HOPAUCKA
n noaAaPLUKA ﬁ I Il lsencka
3A HAMPEAOK HA

|
O . P
A CEKPETAPHJAT ~ \( SEKRETARIATI  RovaLNORWEGIAN EmBassy [ NI Sverlge @
EEEEEEEEEEE LOHJA 34 £BPONCKA NPAWARA /P N\ PER CESHTIE EVROPIANE T ——
Belgrade

pupayHuK 3a npumeHa Ha
KonBeHuuute n [potokonor
Ha XalKaTa KoHpepeHuuja
3a MeryHapoAHo

NPUBATHO NPaBo







[Jon. n-p Unnja Pymenos

[PUPAYHNK 3A NPUMEHA HA KOHBEHLIVNTE W
[POTOKOJI0T HA XALIKATA KOH®EPEHLINJA 3A
MEFYHAPOQIHO MPVBATHO MPABO

CKOIIJE 2022, PENTYBJIMKA CEBEPHA MAKE/JOHUJA



ABTOpD:
Jpou. n-p Unuja PymeHoB

JoueHT Ha [IpaBHUOT dakyarteT ,JycTtuHujaH [IpBu” - Ckomje

YpeaHuk:

®pocuna TaceBcka

3aMeHMK - ypeJHUK:

Anekcanjgpa BykoBuK

PenieH3seHnTu:
Hpena KoctapmnHoBa AHresioBa

Cynuja npu OCHOBHHMOT rpalraHcku cyz Ckomje

M-p Anekcanzap lllonos

Cynuja npu OcHOBHUOT cy/, Bo Besec

IlpeBeayBay:
[IpeBoj Ha fies1 04 TEKCTOT O AHIVIMCKY Ha MaKeJOHCKH ja3uK

zpon. a-p Unuja Pymenos

Tupax:

200 npuMepo1u

IleyaTHMUA:

[Tonnectepaej JOOEJI - Ckomje

H32o0meysaremo Ha 080j npupavHuk e ¢puHaHcupaHo od llleedckama azeHyuja 3a Me2yHapooHa
passojHa copabomka (Cuda) u Kpaacmeomo Hopsewka npeky npoekmom ,,Hopducka noddpwka 3a
Hanpedok Ha CesepHa MakedoHuja“ umnaemenmupaH od Kanyesnapujama Ha O6eduHemume Hayuu
3a npoekmHu ycayeu YHOIIC. OdzogopHocma 3a co0picuHama Ha npupavyHUKom e Ha asmopom.
Jokymenmom He mopa da 2u odpazyea cmagogume Ha doHamopume, Cekpemapujamom 3a eeponcKu
npawarsa Ha Baadama Ha Peny6sauka Cesepna Makedonuja u YHOIIC









CONPXWHA

JIMICTA HA KPATCHKI: & .+ ¢« s v v s s ssna s snansssnnssnnssssssssnssssnsnssnasssnsnssnnnssnnnsns 4
000200 403+ o 5
08 000 : ) 7
3410 ] 5 0 9

Xalmka KOHBEHIHja 3a HaAJIEXKHOCT, MEPO/JaBHO NMPaBo, IPU3HaBakb€e, H3BPIIYBalbe U
copa6oTKa BO MOIVIe/, Ha pOAUTE/JICKAaTa OArOBOPHOCT U MEPKHUTE 3a 3alITUTA Ha AelaTa

07,1996 roauHA (HCCH 1996)......coiiiiiiiiiii it iiiiaas s sssanansssrsnnnnnns 11
NHPopManum 3a HCCH 1996. . ......cciiiiiiiiiiiiiiiiiiiniissnsssnissssnnsnsnssnnnnnnnnns 47
3omrto ce npuMenyBa HCCH 1996 npeg 3MIIII ox 2020 roAHUHA ? ..o ovve i 48
Koe e mogpayjero HanpuMeHa HAa HCCH 1996 7 .......... i 49
lllTo npeTcTraByBa “poguTesicka oaroBopHocT” corsiacHo HCCH 1996 7 ..................... 50
Ha kou mena ce npuMenyBa HCCH 1996 7. .. ... . i i 50

Kora opranuTe Ha Ap:kaBa YieHKa UMaaT Ha/JIEXKHOCT Jla Tpe3eMaaT MepKHy Ha 3auTtuTa ? 51

KakBu ce npaBuJiaTa 3a onpe/ie/iyBambe Ha Hag iexxHocTa corsiacHo HCCH 19967 ........... 52
Ha/171e?kHOCT BO C/IyYanuTe HA FPAOHYBAHGE HA IELIATA « + « vt v evv e veteeveteenieeeneeenneennns 55
HauuH Ha dyHKIMOHUpae Ha 4i1eHOT 7 o, HCCH 1996 ... 57
[IpeHoc Ha HaausiexkHOCTa cOrsTacHO HCCH 1996 .. ... oo e 58
[lITo ce moApaz6Uupa MO, , HTHA CUTYAIIAJA” 7 vttt ettt ettt e et et e e e eae e 59

Z[aJII/I ApP>aBaTa MOXe [a IIpe3eMe IpUBpeMEeHH MEPKH COIVIaCHO

WieHOT 12 HA HCCH 1996 7 . ..o e i e i 60
OnpenenyBame Ha MepolaBHOTO npaBo cortacHo HCCH 1996 ............... ... ... . lL. 61
[Ipy3HaBame U U3BPLIYyBakbe HA MepKUTe 3a 3aliTuTa corslacHo HCCH 1996 ............... 63
Ynorara Ha ueHTpasHuTe opraiy cormacHo HCCH 1996. ...t 64
Bo kou apxkaBu ce npuMeHyBa HCCH 1996 7 . ... ... . e 67
JLOTIO/THUTETTHNA MHQPOPMALIMH .« v eevetetate et et et et e e et e e et et a et na et e ee e e 69
Xalka KOHBeHIIMja 3a J0roBopuTe 3a U360p Ha HaaaexeH cyd (HCCH 2005)............. 71
HHPopManum 3a HCCH 2005. . ...ttt iiiiiiiiiiissinsisssnssnnnnnnnnsnnnnnnnnnnns 109
3omto ce npuMeHnyBa HCCH 2005 npen 3MIII og, 2020 TOAHUHA ? ..o vvviee i vieeaeans 110




Koja e nesita Ha HCCH 2005 TOIMHA 7 ..o o vv ittt ettt et ettt e a e e 111

Koe e MmaTepujannoTo nogpayje Ha npumeHa Ha HCCH 2005 roguua ? .........oooevnnta s 111
Kora ce cmeTa cornacHo HCCH 2005 feka cy4ajoT MuMa Mel'yHapoJieH eJleMeHT? .......... 112
Ill'To npeTrcraByBaat ,, Cnorof6vTe 3a U360p HA UCKJIYYUBO HAJJIEXKEH CYL “7 ... ...ut. .. 112
lll'To npeTrcraByBaat ,Croro61 3a M360p Ha HEUCKJIYYUBO HAJJIEXKEH CYA“ 7. ...oovvun. .. 113
Kowu cyacku oJi1yku ce mpu3HBaaT U u3BpuryBaat corsiacHo HCCH 20057.................. 113
Modus operandi Ha HCCH 2005 . . . ... i 114
[locTanka 3a npr3HaBamwe U U3BPLIYBake Ha CTPaHCKaTa CyACKa OJJIyKa
cormacHO HCCH 2005 ... .o e e e it 117
Bo kou apxkaBu ce npuMeHyBa HCCH 20057 ... ..o o 117
JLOTIO/THUTETTHA MHQPOPMALIMH .« o ot evete et et et et et et et et et e e e et e et ae e e eaeenes 119
HHPopManum 3a HCCH 2007. ...ttt ittt it iiiiiiasssnansssnnsssnnsnnnnnsnnnnnnnnnnns 191
3omrto ce npuMenyBa HCCH 2007 npeg 3MIIII ox 2020 roAHUHA ? .o oovvvviei i 192
Koe e nogpayjeto Ha npuMeHa HAa HCCH 2007 7 .. ... .. oo e 193
Ha xou opgHocu ce mpumMenyBa HCCH 2007 7. . ..o oo 193
Jedrnunnu Ha TepMuHUTE BO HCCH 2007 ... oo 194
®yukuuu Ha Hentpannuot opran copey HCCH 2007 ..o 194
[TogHecyBame Ha 6apama NPEeKY LIeHTPATHUATE OPTAHU .« . v v vvvvineieveeieeneaieennennn 196

PokoBH BO KoM Tpeba Jla 6u/jie U3BPIlEeH IPEHOCOT U MPUEMOT Ha 6apamaTa

corsTaCHO HCCH 2007 ..o e e e i i i e 196
BujoBY Ha 6apara KOU MOXaT Jja OuaaT nogHeceHu Bo corsacHocTt co HCCH 2007........ 197
BujoBY Ha 6apara KOU MOXKaT Ja 6uaaT nogueceHu corsiacHo HCCH 2007 ............... 198
[Ipyu3HaBame U U3BpLIyBake Ha oaJyku cormacHo HCCH 2007 ...t 205
OcHOBHY 3a NpHU3HaBakEe HA OAJYKHM (MHAUPEKTHA Hag exxHocT) coriacHo HCCH 2007 ....205

[IpyunHM 3a 0/j0MBakbe Ha IPU3HABAKETO U U3BPIIYBAKETO HA OAJYKUTE
COTTIACHO HOCH 2007 .ttt it e e e e et et e et et e et 206

Bu10BU Ha mocTanku 3a NpU3HaBae U U3BPIIYBakbe Ha OJIJIYKHU
COTTIACHO HOCH 2007 .ot e ittt ettt et e e e et et et et e e et et et 207

Wcnpasu kou Tpeba Aa ce OCTaBaT co bapamwaTa 3a IpU3HaBamwbe U
W3BPUIYBAHGE HA OJIJIYKHL .ttt ittt s atte e et e e et e e e ettt et e et ettt e et e e e e e 209

[llTo Tpe6a fa coapku 6GapamweTo 3a MPHU3HABaE UM IPH3HABakhe U U3BPLIYBalbe Ha OJJIyKa




Kako ce nponecupaar 6apaH>aTa 3a IPU3HaBabe UJIK [IPU3HABAKE€ UJIK U3BPIIYBAKE

(WI. 10 cTaB (1) @) M CTAB (2) @) )+ttt vttt ete ettt et e et et e et et a e e i a e enes 211
W3BpuyBamwe Ha ofayku corsiacHo HCCH 2007 ... oo e 212
JlucTa Ha MepKU Ha U3JIe3HUTe Oapara 3a U3BPILyBake Ha OAJIYKU KOU
J10ArAAT OJT JIPMKABA MOJTHTEIT « « v v ovv v v ate e eae e et e e e e e e e e et e e et e e e e e e et e e e e anes 215
Bo kou gpxaBu ce npuMeHyBa HCCH 2007 7 . ... ... i 215
JIOTIOTHUTETHU UHQPOPMALAM . . .t v vvveee et et e et e et e e e et e et e e e a e et e a e ae e e 217
Xamku IIpoTokoJ1 3a MepoJaBHOTO NPAaBO 3a 06BPCKHUTE HA U3/APKyBammbe
(HCCHIIPOTOKOJI 2007) +vvvvuunnnnnnnnnnnnnnnsnsnssssnssnsssssnssssssssssnsssssssnnnnns 219
HHpopmanum 3a HCCH ITPOTOKOM 2007 .. oo it iiiiiiiiiiisnnnnnnnnnnnnnnsnnsnnnnnnnnnnns 241
3owro ce npuMenyBa HCCH IIpotokos 2007 npeg 3MIIII ox 2020 rogHuHa ?. ..o oo ee .. 242
Koe e nogpaujeto Ha npuMeHa Ha HCCH [IpoTkos 2007 2., . ..o 243
[lITo 3Hauu “yuHuBp3asiHa npuMeHa“ Ha HCCH IpoTkos1 2007 7 . ..o vvvv i 243

Koe e nogpayjeTo Ha np¥MeHa Ha MepPOAABHOTO NPABO COIVIACHO
HCCH IIPOTKOJI 2007 7 oo i i i i 243

Ha xou Bu10BY Ha 6apama Ha hcch 2007 ce npumenyBa hcch nmpotokosn 2007 7........... 244

OnuToTO MpaBUJIO 32 OTIpesie/IyBatbe Ha MEPOIABHOTO MPABO COTJIACHO

HCCH ITPOTKOJ 2007 ..ottt ettt ettt e e e e et e i i nieenas 244
[Toce6HM npaBrJia BO KOPUCT HA OJIpe/IEHU JJOBEPUTENN HA UBJAPIIKA . .o vvvvvrennnennnns 245
[Toce6HM npaBuMJIa 33 CONPYKHULU U MOPAHELTHH COTMPYMHHULM .« .« v v veveeeeineaennennnns 246
M360p Ha MepoIaBHO MPABO O/ CTPAHA HA JJOBEPUTEOT U JIOMKHHUKOT. « « oo v v veeennnnnns 246
Bo kou apxaBu ce npuMmeHyBa HCCH IIpoTkos 2007 7. . ... oo 248
JIOTIOTHUTETHU UHQPOPMALIAM . . v v evveee et e et e et e et e e e e et e et e e e e e et e e a e ae e e 249
1 T 2 3 (0 010 251




JINCTA HA KPATEHKH:

HCCH - Xamka koH}epeHIIMja 3a MeI'yHapOIHO IPUBATHO IIPAaBO

HCCH 1980 Konpeniuja 3a rpabHyBame Ha JleljaTa - XalIkaTa KOBeHI[ja 3a IparaHCKo
IIpaBHMTeE acIleKTY Ha Mel'yHapOJHOTO rpabHyBame Ha jena o 1980 ropgmua

HCCH 1996 - Xamika KOHBeHIj/ja 3a HaJI/IEXKHOCT, MEPOJIABHO IIPaBO, IPM3HaBaIbe, M3BPIIYBabe
1 copaboTKa BO MOIJIEN Ha POJIUTENICKAaTa OATOBOPHOCT U 32 MEPKUTE 3a 3alITUTa Ha Jerata of 1996
rofyHa

HCCH 2005 - XarkaTa KOHBeHI[/ja 3a TOTOBOPUTeE 3a 1300p Ha HafIexxeH cyx of 2005 rogyuna
HCCH 2007 - XamkaTa KonBeH1mja 3a MefyHapojiHa HaIlaTa Ha JeTCKa U3JpILIKa U PyTy GopMu
Ha ceMejHa usapuka of 2007 rogyHa

HCCH IIpotokon 2007 - Xamkuot [IpoTokon 3a MepojaBHOTO IPaBO 32 0OBPCKUTE Ha
usapxyBame of, 2007 roguHa

EKYII - EBporicka KOHBeHIMja 3a 3aIITHTAa HA YOBEKOBUTE IIPaBa ¥ OCHOBHUTE C/I000M

EY - EBponcka Yauja

3W - 3aK0H 32 USBPIIYBambETO

3MIIII 2007 - 3akoH 3a MeI'yHapO[HO NIpMUBaTHO IIpaBo of 2007 roguHa

3MIIII 2020 - 3akoH 3a MeI'yHapOJHO NpMBaHO IpaBo of 2020 ropuHa

3C - 3aKoH 3a ceMejCTBOTO

MIIII - MefyHapogHO IIPMBATHO IIPABO

MK]I - Penry6rmixa CeBepHa MakefoHMja

ITO - IlenTpanHuTe opranu

IICP - Ientapor 3a conujanuu paborn Ha Perry6muka CeBepHa Makenonuja




[PEAr0BOP

Bauvjanueto Ha XaumikaTta koHdepeHIMja 3a MeryHapoaHo npuBaTHo npaBo (HCCH) Bps3
Mel'yHapoJHOTO IPMBATHO IIPaBO € OPOMHO, 060eIMHYBAa4KO U XapMOHU3MPpaukKo. Pelienrjata
KOM Ce MPOJYKT Ha HejsuHUTe KoHBeHI MU, ro MogudUKyBaJe, ro MogudUKyBaaT U Ke ro
MoaubUKyBaaT MelyHapoJHOTO HpuBaTHO mnpaBo (MIIII). MoaepHUMTe NpaBHU CHUCTEMHU
BO CBETCKM paMKH, 'M rpaZiaT CBOMTE HAL{MOHAJIHU IIPOINMCH, BP3 UJEeUTe U KOHLEeNOT Ha
HCCH mnpaBejku ro [eHEUIHUOT CBET MHOTY MOO6JIM30K U nmoobenrHeT. OBO3MOXKYBamheTO
Ha I peKyrpaHMyHa copaboTKa BO rparaHCcKaTa M TproBckKaTa MaTepHja NpeTcTaByBa
e/leH O/ OCHOBUTE 3a rpajiekeTo Ha 3aeJHUYKUOT mnaszap Ha EBpomnckata Yhuja (EY).
MHory of HapsexxHoctuTe Ha EY u HCCH Bo pesioT Ha Mef'yHapoZJHOTO NpUBAaTHO NpaBo ce
npekJsonyBaat. Cenak, MOAYcOT Ha QyHKIMOHUPAKETO HA OBUE /1BA HAj3HAYajHU JIBUTATEJH
Ha MIIII Bo EBpomna ce onepanuoHaJu3upa NpeKy 4jeHyBawmeTo Ha EY Kako moJsiHonpaBHaA
yseHka BoO HCCH npeky Mo2kHOCTa 3a 4JIeHCTBO Ha PerrnoHa/iHUTe OpraHr3alMy 3a eKOHOMCKa
Hurterpanuja (POEN). Ha oBoj HauuH, uiHOTO PyHKIMOHUMpawe HAa HCCH e 3arapantupaHo u
noaAp>xaHo oz camarta EY. 'osieM 6poj Ha kKoHBeH1 UM ce npudaTeHH o cTpaHaTa Ha EY u ce
MMIlJIEMEeHTHUpAaT BO Jip>KaBUTe YIeHKU. 3a pyru nak EY uMm npenopavyyBa Ha CBOUTe JIp>KaBU
YJIeHKHU Jla T paTUPUKyBaaT M Jja CTaHAT JApP>KaBU JOTOBOPHUYKHU Ha OBHe MelyHAapOJHU
forosopu. Ha Toj HauuH ce popmupa HekcycoT nomery HCCH u EY u et o oBUe KOHBeHI MU
CTaHyBaar JeJ 4 o acquis - To Ha EV.

OTTyka, HallaTa OCHOBHA CTpaTelllKa 1jeJ1 KaKo Aip>KaBa, Aa 6uaeMe jen ox EY, e noBp3aHa co
HalllaTa MOArOTBEHOCT Jja OArOBOPHUME Ha CUTE OMLITECTBEHU NMPO6JIEMU BO €BPOICKHU AYX.
Cekorall Kora nocTou npaBeH Npo6JieM, KOj 'M Ha/[]MUHYBa HalllUTe TEPUTOPHUja/IHU IPAHHULIY,
HallleTo NPaBOCY/ACTBO Tpeba Aa pa3MUcayBa eBpolncKHy . Hue He Tpeba fja uekaMe 1a CTaHeEMe
NIOJIHONIpaBHA YJieHKa Ha EY 3a 1a ro nprMeHyBaMe NpaBOTO BO KOHTEKCT HA OBUE CTaHJAPAH.
HamuTe cyiuu He Tpeba fa yekaaT Peny6sinka CeBepHa Make/loHMja fia cTaHe 4JieHKa Ha EY
3a Jja 3amasaT NpaBHUTe CTaHJapAu Ha EBpornckaTa KOHBeHIMja 3a YOBEKOBH NIpaBa, Ja I'u
IprMeHaT Mel'yHapOJAHUTE JOTOBOPH Ha KOU CMe ce 06Bp3aJie U Jja co3/ilaBaMe NpaBHa MpakKca
KOja e HacoueHa KOH 3alllTMTaTa Ha HalllMTe rpalfaHyu U MpaBHUTe Jula. ['pajejku nogobpa
IpaBHa KJMMa, pellaBajKu ' JaJieHuTe Npob6JieMH, NpeKy npudakawmeTo Ha NpPaBHUTE
ctaHzapau Ha EY, Hac He nmpaBu nof06po ¥ NOCUTYPHO MECTO 3a KUBEEeHEe, CO KJIUMa Koja
OBO3MO>KyBa 3roJIeMeHU UHBECTHUIHUH, a CO CAMOTO TOA ¥ pa3Boj Ha HaleTo onurecTBo. Camo
Ha OBOj HauuH, Peny6inka CeBepHa MakejoHUja Ke f061e IPU3HAaHUE, IPBO OJf HAC CAMUTE, a
IIOHATaMy U 0J; OCTAaTOKOT Ha CBETOT.

OBoj [IpupayHUK e caMO e/ieH 3allYaHUK, BO Pa3BOjOT HA NpeKyrpaHUYHaTa copaboTKa BO
rparaHckaTaMaTepHja. TOKMy OBOj CErMeHT IIpeTCTaByBa e/leH 0/1 Haj3HAYajHUTeE IpeU3BULU
HacaMaTaEY.I'paseweToHaB3aeMHaTajoBepbaHaJpkaBuTeueHKUHAEY e pyHjaMmeHTanHO
IIOBP3aHO €O cj060/aTa Ha ABUXKEHE, IPeCcToj, cJ1060JaTa Ha CJ0O0JAHO LUPKYy/JIUpakbe Ha
cyackuTenpecyad. CuTe oBHe cerMeHTH ce 0cO6eHO 3HaYajHU 3arpajieheTo Ha QyHKIJMOHAJeH
IIpaBeH CUCTEM M ce JieJ1 OJ, peJJu3BULIMTe KOU He YeKaaT U BO TEeKOT Ha IPeroBOpUTe CO
EY Bo IlornasjaTta 3.23-I[lpaBocycTBO U dyHAAaMeHTa HU NpaBa u 3.24 - [IpaBaa, cao6o4a U
6e36eaHOCT. XallKaTa KOH$epeHIMja BO 0BOj KOHTEKCT HU IIpecTaByBa HeKcycnoMeryHacu EY,




KOj 360pyBa 3a HalllaTa 0 rTOBOPHOCT BO O/IHOC Ha Ipe3eMeHUTe 0OBPCKHU CO Mel'YHApOLHHUTeE
JIOTOBOPHY KOU NPOU3JIeryBaaT 0/, 0Baa Mel'yHapo/iHa opraHu3alyja U HAYMHOT Ha KOj HUe Ke
ce ofiHeCyBaMe KaKoO MOJIHONpaBHa 4jeHKa Ha EY. OTTyka, 0BOj [IpypadyHuK U npaBuIHATA
IprMeHa Ha OBUe YeTUPHU Mel'YHapOJAHU UHCTPYMEHTHU UMaaT OrPOMO 3HaUYewe 3a CYyJUUTE,
aZlIBOKaTUTe U JIMIAaTa KOU I'M IpUMeHyBaaT OBHe Mel'YHapO/JAHHU JI0r0BOPH, a JONOJIHUTETHO
Ke MM NIOMOTHE Y Ha OHHe Ha KOM OBUEe UHCTPYMEHTH UM Ce HaMeHeTH: KOMIIaHUHMTe KOU Ke
fob6ujat yute efeH mopanuteT co HCCH 2005 Ha pelraBamwe Ha IpeKyrpaHUYHUTE CIIOPOBH,
Jleniata, OerajuuTe, U3/Jp>XXYBaHUTe JIMILA U CATe KOW OCTBapyBaaT ONpeJieJieHHM IpaBa
cornacHo HCCH 1996, HCCH 2007 u HCCH IlpoToko.s 2007.

M-p BojaH Mapuuuk

3aMeHUK npeTceaTesJioT Ha BsiagaTta Ha Peny6sinka CeBepHa MakenoHuja
3a/10JKEH 3a eBPOICKU Npallamka




[PEAr0BOP

3roJsieMeHaTa Mel'yHapo/iHa cCopab0TKa KaKo U 3roJieMeHaTa TProBCKa pa3MeHa U MHBECTUIUU
HEMHUHOBHO C03/]aBaaT BOJAM [I0 3rojieMeH 6poj Ha MpeKyrpaHUYHU CIIOPOBU. 3roJieMeHaTa
TProBCKa pa3MeHa o/ [pyra CTpaHa JUPEKTHO BJIMjae U Ha JIBMXKEHETO Ha JIYI'eTO CO IITO Ce
3roJieMyBa 6p0jOT Ha JIUIIA KOU KMBeaT HaIBOP OJ1 CBOUTE MAaTUUHH JIP>KaBH, IIITO MAK BJIUjaHUE
Ha MojaBaTa Ha MPeKyrpaHUYHU CeMejHU OJHOCH. Kako pe3ysTaT HAa TaKBUTE ONIITECTBEHU
JUHAaMUKH, Mel'YHApPOJAHOTO NPUBATHO MpaBO A00MBa Ha 3Ha4Yeke MOBeKe O Kora u Ja e,
0CO6EeHO BO OJIHOC Ha acClMeKTUTe Ha ONpe/ie/lyBakbeTO HAa MeryHapoJHaTa HaJJIEXHOCT,
onpe/ielyBalkbeTO HA MEPOJIaBHOTO MPAaBO, MPU3HABAKETO U U3BPILIYBAKETO HA CTPAHCKUTE
CYZICKU OZIJIYKH U MPeKyrpaHUYHATA COPAbOTKA HA HA/JIEXKHUTE OPraHu.

Op apyra cTpaHa, pa3JIMKATE BO HAlMOHAJHUTE MPOMKUCH U NMPAKTUKU HAaceKase BO CBETOT,
pe3yJiTUpaaT CO HECUT'YPHOCT M HeNpeJBUJJMBOCT BO OJHOC HAa TOA Jald OIpeJiesieHU
IpaBa MpPUMEHETH OJ] CTpaHa Ha HaJlJIeXKHUTE OpraHU Ha eiHa ApKaBa Ke OU/JIaT NPU3HAEHHU
Y U3BpIIEHHU BO Jipyra Ap:kaBa. TakBaTa HECUTYPHOCT U HeNpPeIBUAJIMBOCT € IIponpaTeHa co
3roJieMeHU TPOLIOIH, NPOGHMEeHH POKOBH U JIOMOJHUTENHU PU3ULU HA CTPAHUTE CO IITO UM Ce
OHEBO3MOKyBa IPUCTAIOT JI0 IpaB/a, a IPEeKY Toa ce 3roJieMyBa M PU3UKOT Ha MefyHapo/HaTa
TProBHja, pa3MeHaTa Ha CTOKH U yCJyTd U paBHATa CUTYPHOCT Ha JIMLaTa.

XamkaTa KoHepeHIMja 3a Mel'yHapoJHO NPUBATHO NpaBoO ce 06MAyBa Jla TM HaMa/ld OBUe
pU3MLY, CO TOA LITO BOCIIOCTABYyBa YHUBEP3a/IHA [IpaBHA PAMKa, IPeKy Hej3SUHUTEe KOHBEHIIUU
CO KOMU Ce XapMOHHM3MUpaaT KOJHU3UOHUTE HOPMH, ce 006e36eayBaaT r7106ajHO NpUPaTIUBU
jYPUCAMKLIMOHU KPUTEPUYMHU U ce 06e36eyBaaT u3eJHa4YeHU KDUTEPUYMH 3a IPEKYTPAHUYHO
LMPKyJUpakbe Ha Cy[CKUTe oAayKHU. LlesnTe mTO ru nocrtaByBa XallkaTa KoHpepeHIMja Aa
npoMoBUpaeprKaceH NIpUCTal o IpaBJa3acuTe U jalpeKy Hej3SMHUTe IPaBuJiace 0BO3MOXKyBa
3rojieMyBam€ Ha TProByjaTa, UHBECTULUUTE U MOOUJIHOCTA Ha JiMllaTa BpP3 OCHOBA Ha Cy/CKa
copaboTKa AUPEKTHO € MOBP3aHO o 1esiTa 6poj 16 Ha OpraHusanujaTta 3a O6eguHeTH Hanyu
3a OZIP>KJIMB pa3Boj BO KOj ce nmpeJBUAyBa ,/la ce npoMoBUpaaT MUPOJbYOUBU U UHKJIY3WBHU
OMILTECTBA 3a OJPXKJUB pa3Boj, NPUCTAll [0 NpaB/Ja 3a CUTe U Ja ce u3rpajar epeKTUBHHY,
OJITOBOPHM U WHKJIY3MBHU MHCTUTYLMU Ha CUTe HUBOA“ [lONOJHUTENHO, MelyHAapOJHUTE
JlOrOBOpU Ha XallkaTa KoHdepeHIMja U Hej3MHATa IpaBHA paMKa BO JleJIOT Ha TProBcKaTa
copaboTKa, OBO3MOXYyBa JOCTAlHOCT [0 MelYHapOAHU CTaHJAApAM KOU ja 3rosjeMyBaaT
JloBepbaTa Ha UHBECTUTOpPUTe. BakBUTE MOXKHOCTH, ce BO JiInHUja co [l1o6anHuoT U3BewTaj Ha
CeeTrckata banka 3a koHKypeHTHOCT 2019/2020 n3peuHo npeiBU/AyBa JileKa U3eHa4yBambeTO
Ha BHATpeIIHNUTe paBuJia Co Mel'YHapOAHUTEe NPAaBHU PAMKU M 0BO3MOXKYBakeTO Ha IPUCTAl
Jl0 IIpaBJia NpeKy MpaBeweTo JOCTAallHA Ha rojieM 06eM Ha MexXaHHW3MH 3a pellaBame Ha
CIIOPOBHUTE, BKIYYUTENHO CYA,CKU NOCTAMKHY, ja 3roJieMyBa joBepb6aTa Ha UHBECTUTOPUTE U T
HaMaJlyBa peryJlaTOpHUTE PU3ULHU CO IITO Ce 0BO3MOXKyBa OTBOpPEHA U NpeABU/JIMBA CpeJUHA
Y CO TOA Ce IPOMOBHPAAT AUPEKTHUTE UHBECTULHH.

YpenyBaweTo Ha OBHe NMpPABHU Mpalllakba UCTO TaKa Ce BO COIVIACHOCT CO OCHOBHHUTE LieJH
Ha CTpaTeruja 3a pedopma Ha MPaBOCYJHUOT ceKTOp Ha Pemny6sinka CeBepHa MakezoHuja




3a eBponeMsanuja Ha CyACTBOTO, MOArOTOBKA Ha CyJMUTE U JPYrUTE OPraHU 3a HUBHO
dyHKIIMOHMpake BO €JUHCTBEHHUOT €BPOICKU MPOCTOP Ha MpaB/ia KaKo U yCOIJIacyBambeTo
Ha MaTepHjaJIHUTe U POLLeCHUTE 3aKOHU CO IpaBoOTO Ha EY U XxapMoOHM3alivja co 3aKOHUTE Ha
ApKaBUTe 4ieHKU Ha EY. HeMMHOBHO 0BYe OCHOBHM 1ieJiM ce NOKJIONYBaaT COo LieJIMTe Ha OBUe
YyeTUPH UHCTPYMEHTH Ha XalllkaTa KoH}epeHIMja U co3jaBaaT MOKHOCT 32 MHTEH3UBHPahe
Ha NpeKyrpaHUYHUTE OJHOCH, Pa3BOj Ha 3aeMHATa A0BepOa U MOJUTHYyBake Ha CTENEHOT Ha
YCOIJIACEHOCT Ha HALeTO 3aKOHOAABCTBO €O OHA Ha EY.

MMajku rooBanpeiBUI, MOXKe /1a Ce 3aKJIYUH JleKa 0BOj IPUPAYHHUK, K€ 0BO3MOXKH 0€JHOCTABHO
3amo3HaBake Ha L|eJIOKyIIHaTa CTPY4YHa jaBHOCT CO MeEXaHU3MUTe Ha XallKaTa KOHpepeH1yja,
Ke OBO3MOXXM HHBHA IpaBUJHA NpPUMeHa U CO Toa Ke ce c03/J3aJaT YCJOBU 3a MOJ06pPO
bYHKIMOHMpake Ha MpeKyrpaHUyHaTa copaboTKa BO rpafaHcKaTa U TProBcKaTa MaTepHja.
Peny6suka CeBepHa Make/loHHja, e Ip>KaBa Koja MMa notpeba oA, 3rojieMeHa MeryHapoJHa
copaboTKa BO rpafaHCKaTa U TProBcKaTa MaTepuja, MefyToa co Taa notrpeba joara 1 HalaTa
06BpCKa 3a NOATOTOBKA HA UHCTUTYLUUTE /1a OArOBOPAT Ha OBUE KOMILJIEKCHU NpeU3BUILU.
OBoj npupayHuK, noMorHat oz, Hopauckara noajpiuka 3a HanpeZok Bo Penybsuka CeBepHa
MakenoHuja koja ce octBapyBa npeky KaHnesnapujata Ha O6eAuMHETH HalUM 32 MPOEKTHHU
ycayru (YHOIIC), on MuHucTepcTBOTO 3a npaBja Ha Peny6sinka CeBepHa MakenoHHja U of
CekpeTapujaToT 3a EBporncku npamamwa Ha Peny6irika CeBepHa Make/JoHUja Ke I'0 CTOPU TOKMY
TOQ, K€ UM OBO3MO>KH Ha CUTE MUHBOJIBUPAHU BO OBUE Mel'YHAapPOJAHU UHCTPYMEHTHU-HA CYJUUTE,
LleHTpaJIHUTe OpraHu, aJIBOKaTUTE, jaBHUTE TeJla, HO U Ha NpPaBHUTE JIMLA, POAUTEJIUTE,
Jleljata 4 cuTe JJpyryd KO UMaaT CBOU MPaBHU MHTEPECHU U KOU Tpeba Ja r'u ocTBapaT CBOUTE
npaBa npeky XallKuTe KOHBEHIMHY, ]a UMaaT MoeJJHOCTAaBEHA CIMKA 32 HAUMHUTE Ha KOU Ke
MOXKaT /ia T OCTBapaT CBOUTe NpaBa.

A-p Hukosia TynmaH4eckw,

MuHucTep 3a npaB/a Ha Peny6sinka CeBepHa MakejoHHja




BOBE

XamkaTa KoHdepeHIHja 3a MefyHapoaHo mnpuBaTHo mnpaBo (HCCH) mnpetcraByBa
Haj3HayajHa MelyHapo/Ha OpraHu3aluja Bo JJOMEHOT Ha Mel'YHApPOJAHOTO NPHUBATHO PaBo
KOoja3acBojaMHCHjajauMa,IporpeciBHaTayHUpHKallMja HaIpaBUiaTa HAa Mer'YHApPOAHOTO
IpUBaTHO INpaBo“ Baka IMpPOKO MOCTaBeHaTa IlieJl He e JI0OBOJIHA Ja ro o6jacHH
CEKOjIHEBHOTO BJIMjaHHE IITO OBaa MelyHapoJHa opraHu3aluja ro mMa Bp3 MpaBHUTE
CUCTEeMHU Ha Jip:KaBUTe BO cBeTOT. Hejauuute 40 MefyHapoJAHU UHCTPYMEHTH ondakaaT
Hajpa3/JIMYHU MelyHapo/JHO NMPUBATHO NMPaBHU Mpallakba, 0f Jierajarusaluja Ha CTPaHCKHU
jaBHU UCNIpaBH, ollpeJesyBakbe HAa MEpPOJABHO NpaBo, NpubaByBamwe Ha J0Kas3H, J0CTaBa
Ha UCIpaBU BO CTPAHCTBO, ONpeJie/lyBathbe Ha MelyHapo/iHA HA/lJIeXKHOCT, IPU3HaBakbe U
M3BpIIYyBak€e HAa CTPAHCKU OJIJIYKH, /10 COPAabOTKa noMel'y OpraHUTe Ha/lJIeXKHU 3a IpUMeHa
Ha oBUe Mel'yHapoHU aoroBopu. HCCH co cBojoT My/iTUIaTepasii3aM UMa YHUBep3aJlHaTa
pe3oHaHI|a BO MpPaBHUTE acleKTH Ha MpeKyrpaHU4YHaTa copaboTKa nomery Jp>kaBUTe BO
rpafaHckaTa M TProBckaTa MaTepHja.

Peny6inka CeBepHa Make/joHHja Mpe3eMa aKTUBHA yJiora BO y4eCcTBOTO BO pabotaTta Ha HCCH.
TaaeunenkaHa 10 KoHBeHI MM M UMAIOTIMILIAHO yIITe 4 MeI'YHAPOAHU UHCTPYMEHTH KOU Tpeba
Jla 6uaat patudukyBanu. OBoj pB Jies1 HA IPUPAYHUKOT UMa 3a LieJ Jja 06e36e 1 npaBuiHa
npuMeHa Ha HajHoBuTe 4yeTHpu HCCH KonBeHuuu kou Peny6sinka CeBepHa MakeaoHHja
ra nornuiia Ha 09.12.2019 roguHa: Xalka KOHBeHIMja 3a HaAJIEXKHOCT, MepOJaBHO IPaBo,
Ipr3HaBak€, U3BPILyBake U COPaboTKa BO MOIJIe/] Ha POJAUTE/ICKATA OATOBOPHOCT U MEPKUTE
3a 3amTUTa Ha Aenarta of 1996 roauna (HCCH 1996), Xamika KoHBeHI[Hja 3a JOTOBOPUTE
3a u360p Ha HazgusexeH cya (HCCH 2005), Xamka KoHBeHIMja 3a Mel'yHAapo/iHA HalJjaTa Ha
JleTCKa u3puika u aApyru popmu Ha ceMejHa usapiuka og 2007 roguna (HCCH 2007) u Xamku
[IpoToKkoJ 3a MepoJIaBHOTO MpaBoO 3a 00BpPCKUTe HA u3apxkyBawe (HCCH IIpotokosn 2007).
OBue yeTHpU MeryHAapOJHU UHCTPYMEHTH Ke NpecTaByBaaT HajHOB J|0/laTOK Ha MaJjieTaTa Ha
MelyHapo/HU J0TOBOPH KOU KM ja 0JIeCHyBaaT CeKOjHeBHATa IpeKyrpaHUYHa copaboTKa BO
rpafaHcKaTa 1 TproBckaTa MaTepHja Ha PU3UUKUTE U MIPaBHUTeE JinLa. be3 oBre MHCTPYMEHTH,
CBETOT € MHOTY [10Tr0JIEM Y IOHECUTYPEH.

OTTykKa, 0BOj [I[pypayHUK € HAMEHET 3a CUTe CTPAHU KOU I'M IPUMeHyBaaT OBUe Mel'yHapOJHU
MHCTPYMEHTH KaKO LITO ce CyAuuTe, LleHTpasHuTe oprany, LleHTapoT 3a conyjasiHu paboTH,
M3BpLIUTEJINTE, aJjBOKAaTUTEe W JpYyruTe NpaBHULM. Bo HerosaTa moAroToBKa, OCHOBHATa
nes 6ewe [IpupayHUKOT fja OW/le MoMarajo Ha CUTE MHBOJIBUPAHU CTPaHM, MOJIECHO Jla TU
IprYMeHyBaaT OBHe MelyHapOJHMU JOTOBOPH KOM Tpeba Ja UM To OJIeCHAT NMPUCTANOT [0
onpe/ieJieHU IpaBa KOU MOPa il HUBHUOT Mel'YHApO/JEH acleKT ce JlaseKy TOKOMIIJIEKCHU Of
BHATpeIIHO-NIPaBHUATE OZHOCH.

HeroBoTo 06jaByBame HeMallle /1a 61/ie MOXKHO 6e3 pa3bupameTo IITO o Mckaxka HopayckaTa
noJpiukKa 3a HanpeZok Bo CeBepHa Makes0oHMja Koja ce ocTBapyBa npeky KaHiesnapujata Ha
O6enuHeTH Hauuu 3a npoekTHHU ycayru (YHOIIC) kou Hece6uuHO U moMorHaT Ha Peny6uinka
CeBepHa MakesnoHMja fAa co3jajZie KJAMMa Ha BJlaJleelbe Ha NMPaBOTO BO KOja TJIaBHUTE
NpUA0OHUBKU I'M OCeKaaT Hej3UHHUTe IpalaHu U MpaBHU JuLa. The ro nperno3Haa MHTEPECOT




Ha JiMuaTta Ha Peny6sinka CeBepHa MakeioHMja KO €O 0BHe XalllKU UHCTPYMEHTH Ke Z06ujaT
IIaHCa 3@ MMOCUTYPHO M OCTBAapJIMBO MOCTAlyBakbe BO NMPAaBHUTE OJAHOCU CO NMpeKyrpaHUYeH
eJIeMeHT.

Bu cakasn Ja ja uckakaM MojaTa rojiema 6sarofapHocT A0 MUHUCTEPCTBOTO 3a MpaBja Ha
Peny6sinka CeBepHa MakezoHuja u 10 CekpeTapujaTtoT 3a EBponcku [Ipamamwa Ha Peny6srka
CeBepHa Make10HHja, KOU IO IOMOrHaa U3/iaBawkbeTo Ha 0BOj [IpupadyHUK.

ABTOpOT
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XALUKA KOHBEHLIMJA 3A HALLTEXHOCT,
MEPOLIABHO MPABO, IPUSHABAIGE,
WN3BPLUIYBALE 1 COPABOTKA BO MOTJIEN
HA POOUTEJICKATA 0Q1r0BOPHOCT W
MEPKWTE 3A SALUTWTA HA IELATA 011
1996 F0ANHA (HCCH 1996)



KOHBEHLIWJA 3A HALLIIEXHOCT, MEPOJABHO MPABO, MIPU3HABALbE,
N3BPLUIYBAE I COPABOTKA BO MOTJIEL HA POOUTEJICKATA
00r0BOPHOCT M 3A MEPKWTE 3A SALUTUTA HA ELIATA

(Xar, 19 OxTomBpH 1996.)

Jlp>kaBUTe NOTIMCHUYKY Ha oBaa KoHBeHIHja,

MMajku ja Bo mpesBHU/ noTpebaTa 3a NoJ00pyBarbe Ha 3alUTUTATAT Ha JellaTa BO Mel'yHApOAHU
OKOJTHOCTH,

Cakajku fa ce usberHe cyJUpoT MoMery HUBHUTE NPAaBHU MOPEJOLH BO OJHOC HA HA/JIEKHOCTA,
MepO/IaBHOTO NPaBo, IPU3HABAKETO U U3BPIIYBAKETO HA MEPKH 3a 3alUTHUTA Ha JelaTa,

YKakyBajK1 Ha BaXKHOCTA Ha Mel'yHapoAHaTa copaboTKa 3a 3alITUTA Ha JlellaTa,
[ToTBpAyBajku eka HAjJOOPUOT HHTEPEC Ha JIeTETO Tpeba Jja Oue o MpUMapHa BaXKHOCT,

3eMajKu Bo NpeABUJ, JleKa e OTpe6HO Jja ce peBuarpa Konsenyujama o0 5 Okmospu 1961 2oduHa
80 8pPCKA CO 08/1ACMY8AFAMA HA HAOJ/Ee}ICHUMe Op2aHuU U MepodasHOmo npaso 3a 3aumumad Hd
MaJjoaemHuyume,

Co »kesiba Jja ce BOCIOCTABaT 3aeJHUYKHU NpaBWJIA, 3eMajKu ja Bo npexaBuj KoneseHyujama Ha
O6eduHemume Hayuu 3a npasama Ha dememo 0d 20 Hoemepu 1989,

Ce corviacuja Ha CJieJHUTE OJIpeioH:

[JIABA|
MOQPAYJE HA NPUMEHA HA KOHBEHLIMJATA

YieHn 1

1. lesnuTe Ha oBaa KonBeHIyuja ce:

d. 1a Cce olipeaesiv ApXKaBaTa YUK OpraHy Ce HaJIEXKHHU [d ' Ipe3eMaaT MEPKHUTE HACOYEHHU
3ad 3alliITUTA HAa JIMYHOCTA U UMOTOT Ha JE€TETO;

0./1a ce onpe/iesid Koe IpaBo Ke ce MPUMEHYBA 0/ CTPaHa Ha THe OPraHU IPU U3BPLIYBAKETO
Ha CBoOjaTa HaJJIeXKHOCT;

B. 1a Ce olipeaesiM MEPOAABHOTO IIPaBO 3a pOAHUTEJICKA OATOBOPHOCT;

I. /la Ce 0BO3MOXH IpU3HaBake Y U3BpIIyBakhe Ha TaKBUTE MEPKHU 3a 3alUTUTA BO CUTe
JIp>)kaBU JOTOBOPHUYKHU;

Jl. /1a ce BOCIIOCTaBH cOpaboTKa MoMery HaJlJIeXXHUTE OPraHu Ha AP>KaBUTEe JOTOBOPHUUKHU
KaKBa IIITO e HEeOIIX0/[Ha 3a /] Ce MOCTUTHAT LieJIMTe Ha oBaa KoHBeHIIHja.

2. 3a uesuTe Ha oBaa KoHBeHIWja MOUMOT ,pOAUTENICKA OATOBOPHOCT TO ondaka poJUTENCKOTO
NpaBo, WM CEKOj CJIMYEH OJHOC Ha OBJIACTYBakbe, CO KOj Ce YTBpPAyBaaT MpaBa, OBJACTyBamba, U
O/ICOBOPHOCTH HA POJIUTEJIH, CTAPATEH UJIH GHUJIO KO JPYTH 3aKOHCKH 3aCTAlHUIY IOBP3aHU CO
JIMYHOCTA WUJIX UMOTOT Ha JIETETO.
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CONVENTION ON JURISDICTION, APPLICABLE LAW, RECOGNITION,
ENFORCEMENT AND CO-OPERATION IN RESPECT OF PARENTAL
RESPONSIBILITY AND MEASURES FOR THE PROTECTION OF CHILDREN

(Concluded 19 October 1996)

The States signatory to the present Convention,
Considering the need to improve the protection of children in international situations,

Wishing to avoid conflicts between their legal systems in respect of jurisdiction, applicable law,
recognition and enforcement of measures for the protection of children,

Recalling the importance of international co-operation for the protection of children, Confirming
that the best interests of the child are to be a primary consideration,

Noting that the Convention of 5 October 1961 concerning the powers of authorities and the law
applicable in respect of the protection of minors is in need of revision,

Desiring to establish common provisions to this effect, taking into account the United Nations
Convention on the Rights of the Child of 20 November 1989,

Have agreed on the following provisions -

CHAPTER | — SCOPE OF THE CONVENTION

Article 1

(1) The objects of the present Convention are -

a) to determine the State whose authorities have jurisdiction to take measures directed to
the protection of the person or property of the child;

b) to determine which law is to be applied by such authorities in exercising their jurisdiction;
c) to determine the law applicable to parental responsibility;

d) to provide for the recognition and enforcement of such measures of protection in all
Contracting States;

e) to establish such co-operation between the authorities of the Contracting States as may be
necessary in order to achieve the purposes of this Convention.

(2) For the purposes of this Convention, the term ‘parental responsibility’ includes parental authority,
or any analogous relationship of authority determining the rights, powers and responsibilities of
parents, guardians or other legal representatives in relation to the person or the property of the
child.
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YieH 2

OBaa KoHBeHI[Mja ce MpUMeHYBa Ha Jiella 0J, MOMEHTOT Ha HUBHOTO parame [0 HamoJHeTu 18
FOJIUHM.

YjieH 3

MepKuTe HaBeIeHW BO YIEHOT 1, MOXKe 0CO6eHO Ja ce OJlHEeCYyBaaT Ha:

d. JoJaesiyBamkbe, OCTBapyBamke, NPEeCTAHOK HWJIM OrpaHUYyBamkbe HaA pPOAUTEJICKATa
OATOBOPHOCT, KaKO U HejBI/IHOTO IpeHeCyBambe,;

6. pPOAUTEJICKUTE MpPaBa, BKJAY4YYBajKH I'M U NpaBaTa UITO Ce OJHECYyBaaT Ha TpHKa 3a
JINYHOCTA Ha JIeTeTO U 0C06eHO, TPaBOTO 3a 0/I/1y4yBakbe Ha MECTOTO Ha IPeCTOjyBaIMLITE
Ha JIeTeTO, KaKo W MPaBOTO Ha IJieJlakbe CO JIeTeTO, BKJY4YYBajKH TO M MPaBOTO
JleTeTo oNpeJieJieHO BpeMe Jia ce OJBeJie Ha MeCTO KOoe He NpeTCTaByBa BOOOWUYAEHO
NpeCTOojyBa/IMILTE HA JEeTeTO;

B. CTapaTeJiICTBO, TYTOPCTBO U CJIMYHU UHCTUTYLIUH,

I. OJipelyBalbe U YTBP/AYBakhe Ha MOCTANyBalkheTO Ha OWJIO KOe JIMIle UM OpraH KOHu ce
rpyXKaT 3a JIMYHOCTA WM UMOTOT Ha JeTETO, KOW I 3acTalyBaaT WM My IoMaraaT Ha
JIeTETO;

[l. CMeCTyBame Ha JleTeTO BO 3rpHKYBAuKO CEMEjCTBO UJIM MHCUTYIM]ja 3a 3TPUXKYBakbe Ha
Jlella, MJIM OBO3MOXKyBame Ha IM0CBOjyBambe 110 NaT Ha kafala wiu Hekoja Apyra CAW4YHa
WHCTUTYLH]a;

r. HaJA30p o4 CTpaHa Ha jaBeH OpraH OBJIACTEH 3a I'pUKa BpP3 AeTeTO, Ha/] CEKOe JIMl e KOMY
AEeTeTOo € JOBEPEHO,

€. yIipaByBakbe, 3alTHUTA U pacloJiarakbe Ha UMOTOT Ha JeTETO.

Yien 4

KoHBeHIIMjaTa He ce IPUMEHYBa Ha:

d. YyTBpAyBambe UKW OCIIOPYBAK€ HA OAHOCOT POAUTEJI-AETE;

6. 0JIJIyKH 3a IIOCBOjyBakbe, MEPKHU ILITO NPETXO0JAT HAa NOCBOjYBalkhETO, IOHULITYBakbe UIH
OTIIOBHKYBake Ha I0CBOjYBAKETO;

B. UMeTO U NIpe3UMeTO Ha JIETETO;

I. eMaHIUIIALK]ja;

Jl. 00BPCKa 32 U3/|P>KYBaIbE;

L. trust unu HacjeyBambe;

€. COIUjaJIHO OCUTYPYBAbE;

K. JABHM MEPKHU 0Ji ONLITA NPUPO/a BO J1eJI0T Ha 00pa30BaHUETO WUJIH 3 paBCTBOTO;

3. MEPKU Ipe3eMeHU KaKo pe3y/ITaT Ha Ka3HEeHU Jiesla IPUYMHETH 0Jf CTpaHa Ha JielaTa;
S. OZIJIYKH 3a IIPaBO Ha a3UJI U HaceJlyBame.

[JIABAI
HALLNEXXHOCT

YnaeH 5
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Article 2

The Convention applies to children from the moment of their birth until they reach the age of 18
years.

Article 3

The measures referred to in Article 1 may deal in particular with -

a) the attribution, exercise, termination or restriction of parental responsibility, as well as
its delegation;

b) rights of custody, including rights relating to the care of the person of the child and, in
particular, the right to determine the child’s place of residence, as well as rights of access
including the right to take a child for a limited period of time to a place other than the child’s
habitual residence;

c) guardianship, curatorship and analogous institutions;

d) the designation and functions of any person or body having charge of the child’s person
or property, representing or assisting the child;

e) the placement of the child in a foster family or in institutional care, or the provision of care
by kafala or an analogous institution;

f) the supervision by a public authority of the care of a child by any person having charge of
the child;

g) the administration, conservation or disposal of the child’s property.

Article 4

The Convention does not apply to -

a) the establishment or contesting of a parent-child relationship;

b) decisions on adoption, measures preparatory to adoption, or the annulment or revocation
of adoption;

c) the name and forenames of the child;

d) emancipation;

e) maintenance obligations;

f) trusts or succession;

g) social security;

h) public measures of a general nature in matters of education or health;
i) measures taken as a result of penal offences committed by children;

j) decisions on the right of asylum and on immigration.

CHAPTER I — JURISDICTION

Article 5
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1. CyackuTe WM YNpaBHU OpraHd Ha Jp)KaBa [JOTOBOPHUYKA Ha BOOOHMYAEHOTO
NPECTOjyBA/IMILITE Ha JeTETO HAJJIEXXHU Ce Jla Mpe3eMaaT MepKH HACOYeHU KOH 3allTHTa Ha
JINYHOCTA WJIM UMOTOT Ha JIeTETO.

2.CorJiacHO 4JIEHOT 7, BO CJIy4Yaj Ha MIpoMeHa Ha BOOOMYaeHOTO MPECTOjyBaIUIITE HA JIETETO
BO Jipyra Jip>kaBa JIOTOBOPHUYKA, HA/IJIEX)KHU Ce OPTaHUTE Ha Jip>KaBaTa Ha HOBOTO BOOGUYAEHO
NPECTOjyBa/IUILTE HA JETETO.

Yj1eH 6

1. 3a gena Gerannu U Jiena KOU ce paceJieHH BO CTPAHCTBO MOPaJAX HEMHUPH /10 KOU LITO
JIO1LIJIO BO HUBHATA Jip>KaBa, OpraHUTe Ha Jip>KaBUTE JOTOBOPHUYKH Ha UMja TEPUTOPHUjA ce HaolaaT
JlellaTa KaKo pe3y/ITaT Ha HUBHOTO paceslyBame, Ke UMaaT HaJJIeXKHOCT MpeJBU/ieHa COIJIAaCHO
4yJIeHOT 5 cTaBoT (1).

2. OnpenbuTe o/ MPETXOJHUOT CTaB Ce NMPUMEHYBaaT U BP3 Jella YHELITO BOOOHUYAEHO
NPECTOjyBa/IMIITE He MOXKe JIa Ce YTBP/H.

Yiaen 7

1. Bo ciyyaj Ha NPOTHUBIPABHO OJiBeJlyBalbe WM 33/p>KyBalbe Ha JIeTeTO, OPraHuTe Ha
Jip>KaBaTa JIOrOBOPHUYKA KaJie IeTeTO MMaJIo BOOGHYAEHO MPECTOjyBaJUILITE HEIOCPEHO Mpes
TOa Jja 6u/ie 0/iBeJIeHO WJIU 3a/ipKaHo, ja 3aip>)KyBaaT CBOjaTa HaJIEXKHOCT, Ce 0/ieKa JeTeTo He
Ce CTeKHe CO BOOOGUYAaeHO MPECTOjyBAHUIITE BO pyTa pXaBa, U

d. CeKoe Jikle, OpraH WJjuv Apyro TeJyio IITO ImoceayBa pOAHUTEJICKO IIPABO HeE Ce COoIJiaCHu CO
OABEAYBAKLETO UJIN 3aJPKYBABLETO; UJIINU

0. IeTeTo BO Taa Jipyra Jp:kaBa MPeTCTOjyBaso NEPHUOJ Of HajMaJIKy e/lHa TOJMHA OTKAKO
JIMLETO, OPTAHOT UJIM JIPYTO TEJIO HITO [T0CEeLyBa POJUTEICKO IPABO, J03HAJIO UM Tpebasio
Jla 3Hae KaJie ce Haola JleTeTo, He Ce BOJAM IOCTAIlKa COIJIACHO MOJHECEeHO Gapamwe 3a
BpaKame Ha JIeTeTO BO TOj IEPUOJ U ZIETETO /1a Ce BKJIOTHIIO BO CBOjaTa HOBA CpeJiMHA.

2. OﬂBeAYBaH:)eTO WJIW 3a1P?KYyBalkb€TO Ha EeTEeTO Ce CMeTa 3a IPOTUBIIPABHO aKO:

a. Co TOA Ce MOBpe/lyBaaT POAUTEJICKUTE NpaBa JJofieJIeH! Ha JIMLle, OpraH UM JPyTo TeJo,
OMJI0 3aeJHUYKH UJIM NTOeJMHEYHO, COTJIACHO IIPABOTO Ha Jip»KaBaTa BO KOja eTETO UMaJio
BOOOWYAEHO MPECTOjyBaIMIITE HEMOCPEAHO MPe/] O BEAYBAKBETO UJIH 33PKyBAETO; U

6. 32 BpeMe Ha OJIBEIyBambeTO WJM 33JpPXKYBambeTO THEe IpaBa Ce OCTBapyBaje OUJIO
3aeIHUYKH WU MOeJIJMHEYHO, UM OU ce OCTBapyBaJie Jia He JIOULJIO /0 O/iBe/lyBate UJIU
3a/ip>KyBambe.

PopguTtenckure I[IpaBa HaBeJJ€HHU BO IIOA-CTABOT a. O/ OBOj YJIEH MOXAaT Aa [Iporu3Jie3ar, IIpe
Ce Bp3 OCHOBA Ha 3aKOH HJIM BP3 OCHOBA Ha Cy/lCKa HUJIM YyIIpABHA OAJIYKa, HJIK BP3 OCHOBA
Ha A0TOBOP LIITO MMa ITPpaBHO ,ZLEjCTBO COIVIACHO MPAaBOTO HA Taa Ap»KaBa.

3. Ce gojeka opraHuTe HaBeJeHU BO CTaBOT (1) ce HaJJIeXXHH, OPTAaHUTE Ha JprKaBaTa
JIOTOBOPHUYKA Ka/Jle IeTeTO € 0/iBeJIeHO UJIH € 33/Ip>KaHo, MOXKaT Jja ['M [Tpe3eMaaT caMo OHUE UTHHU
MEPKH COTJIAaCHO 4ieHOT 11 Ko ce MOTPeOHHU 32 Jja Ce 3aIUTUTH JIMYHOCTA UJIM UMOTOT Ha JIeTETO.
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(1) The judicial or administrative authorities of the Contracting State of the habitual residence of the
child have jurisdiction to take measures directed to the protection of the child’s person or property.

(2) Subject to Article 7, in case of a change of the child’s habitual residence to another Contracting
State, the authorities of the State of the new habitual residence have jurisdiction.

Article 6

(1) For refugee children and children who, due to disturbances occurring in their country, are
internationally displaced, the authorities of the Contracting State on the territory of which these
children are present as a result of their displacement have the jurisdiction provided for in paragraph
1 of Article 5.

(2) The provisions of the preceding paragraph also apply to children whose habitual residence
cannot be established.

Article 7

(1) In case of wrongful removal or retention of the child, the authorities of the Contracting State
in which the child was habitually resident immediately before the removal or retention keep their
jurisdiction until the child has acquired a habitual residence in another State, and

a) each person, institution or other body having rights of custody has acquiesced in the
removal or retention; or

b) the child has resided in that other State for a period of at least one year after the person,
institution or other body having rights of custody has or should have had knowledge of the
whereabouts of the child, no request for return lodged within that period is still pending,
and the child is settled in his or her new environment.

(2) The removal or the retention of a child is to be considered wrongful where -

a) it is in breach of rights of custody attributed to a person, an institution or any other body,
either jointly or alone, under the law of the State in which the child was habitually resident
immediately before the removal or retention; and

b) at the time of removal or retention those rights were actually exercised, either jointly or
alone, or would have been so exercised but for the removal or retention.

The rights of custody mentioned in sub-paragraph a above, may arise in particular by
operation of law or by reason of a judicial or administrative decision, or by reason of an
agreement having legal effect under the law of that State.

(3) So long as the authorities first mentioned in paragraph 1 keep their jurisdiction, the authorities
of the Contracting State to which the child has been removed or in which he or she has been retained
can take only such urgent measures under Article 11 as are necessary for the protection of the
person or property of the child.
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Yen 8

1. [lo UCK/IYYOK, JJOKOJIKy OpraH Ha Jp:KaBa JOrOBOPHHUYKA IITO € Ha/JIeXXeH COIJIaCHO
YJIEHOBUTE 5 WM 6, BO OJJpe/IeH CJyyaj CMeTa JleKa OpraH Ha Jipyra Jip>kaBa JOrOBOpHUYKaA 61 GHJT
MIOCOO/IBETEH 32 MPOI[eHa Ha HAajJ0OPHUOT HHTEPEC HA JIETETO, MOXKeE:

- la mo6apa Toj Apyr OpraH JUPeKTHO WJIM CO IOMOLI Ha LIeHTPaJIHWOT OpraH Ha CBojaTa
JlpKaBa, /ia ja pe3eMe Ha/lJIe)KHOCTA 3a IIpe3eMalbe Ha OHMEe MepPKU Ha 3allTHUTa KOU T'H
cMeTa 3a NOTPeOHU; U

- Jla ja 3ampe MocTankaTa BO JaJIeHUOT CJAy4daj U Jia T'M MOBUKA CTPAaHKUTeE Jla MOoJHecaT
TaKBO 6apambe 10 Ha/IJIEXKHUOT OpTaH Ha Apyrarta Ap>KaBa.

2. lp>)kaBHTE JOTOBOPHUYKH /10 YUH OPTaHU € YIIaTeHO 6apambeTo O/ IPETXOJHUOT CTaB Ce:
a. ip>kaBaTa 4Mj Jp>KaBjaHUH e JIeTeTOo,
6. Ap>kaBaTa KaJie ce Hao'a UMOTOT Ha JIETETO,

B. Ap’KaBaTa lipeJ; Y11 OpraHy € IOAHECEHO 6apa}be 3a pa3BO/ Ha 6paK HJIN 3a 3aKOHCKO
pas,aBoijaHae Ha pOAUTEJINTE Ha AE€TETO, UJIK 3d IOHUIITYBalkbe€ HA HUBHUOT 6paK,

I. [p>KaBaTa co Koja /IeTeTo UMa HajTecHa BpCKa.
3. OpranuTe oz ctaB (1) v (2) Ha 0BOj YJieH, MOXKAT Jja IPUCTANAT KOH pa3MeHa Ha MUCJIeHha.

4. OpraHoT [0 KOTO e HCIpaTeHO GapameTo, COrIacHO cTaBoT (1), Moxe Ja ja mpe3eme
Ha/IJIeXXHOCTA, HAMECTO OPTraHOT KOj e HaJJleXKeH COIJIaCHO YJIeHOBUTe 5 WM 6, JOKOJIKY cMeTa
JleKa Toa e BO Hajao6ap UHTepeC Ha ETETO.

Y1eH 9

1. AKo opraHuTe Ha JipKaBaTa JJOTOBOPHUYKA HaBeJIeHU BO 4JieH 8 cTaB (2) cMeTaar Jieka
ce IMOCOO/IBETHH BO OIpeJieJieH CJIy4aj /ja Io oJipe/iaT HajA00pHUOT UHTepeC Ha JIeTeTOo, THe MOXKaT

- Ja nob6apaaT oJ, HaJJIeXXHUOT OpraH Ha JpiKaBaTa JOTOBOPHUYKA Kajle ZleTeTO UMa
BOOOMYAEHO MPECTOjyBa/IMIITE, AUPEKTHO WJIM CO MOMOII Ha LEHTPaJIHUOT OpraH Ha
Taa Jp>KaBa, Ja UM ce JO3BOJIMA Jla 3aCHOBAAT HAJJIEXKHOCT 3a OZpeJlyBakhe Ha MepKHU 3a
3alUTHTA KOU CMeTaaT JileKa Ce HeONXOAHU, UJIU

- Aa ' ylnaTaT CTPAaHKUTE TAKBOTO 6apa}be ro nmogHecaT OO OPraHHUTE Ha ApXaBaTa
AOTOBPHHWYKA KaJle A€TETO UMa BOOOHYAEHO HpeCTOjYBaJII/IH_ITe.

2. Opranute of cTaBoT (1), MoXaT Jjla mpUcTanaT KOH pa3MeHa Ha MUCJ/Iema.

3. OpraHoT IITO r'o NoAHeJ 6apameTo MOXe /ia ja mpe3eMe Ha/lJIeXKHOCT HAaMeCTO OpraHoT
Ha Jp>KaBaTa JJOTOBOPHHUYKA Ka/ie IeTeTO MMa BOOOHMYAEHO MPECTOjyBaJUILITE, €AUHCTBEHO aKO
NOAOLHEKHUOT OpTaH ro npudartus Toa bapame.
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Article 8

(1) By way of exception, the authority of a Contracting State having jurisdiction under Article 5
or 6, if it considers that the authority of another Contracting State would be better placed in the
particular case to assess the best interests of the child, may either

- request that other authority, directly or with the assistance of the Central Authority of
its State, to assume jurisdiction to take such measures of protection as it considers to be
necessary, or

- suspend consideration of the case and invite the parties to introduce such a request before
the authority of that other State.

(2) The Contracting States whose authorities may be addressed as provided in the preceding
paragraph are

a) a State of which the child is a national,
b) a State in which property of the child is located,
c) a State whose authorities are seised of an application for divorce or legal separation of
the child’s parents, or for annulment of their marriage,
d) a State with which the child has a substantial connection.
(3) The authorities concerned may proceed to an exchange of views.

(4) The authority addressed as provided in paragraph 1 may assume jurisdiction, in place of
the authority having jurisdiction under Article 5 or 6, if it considers that this is in the child’s
best interests.

Article 9

(1) If the authorities of a Contracting State referred to in Article 8, paragraph 2, consider that they
are better placed in the particular case to assess the child’s best interests, they may either

- request the competent authority of the Contracting State of the habitual residence of
the child, directly or with the assistance of the Central Authority of that State, that they be
authorised to exercise jurisdiction to take the measures of protection which they consider
to be necessary, or

- invite the parties to introduce such a request before the authority of the Contracting State
of the habitual residence of the child.

(2) The authorities concerned may proceed to an exchange of views.

(3) The authority initiating the request may exercise jurisdiction in place of the authority of the
Contracting State of the habitual residence of the child only if the latter authority has acceptedthe
request.
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YaeH 10

1. He noBeayBajky ru BO Mpalliakbe Ope/IOUTe HaBeJleHH BO YJIEHOBUTeE 5 /10 9, opraHuTe
Ha JAp)kaBaTa JOTOBOPHUYKA KOM Ce HaJJIEXXHM 3a OJJIydyBaibe M0 Gapare 3a pa3Boj Ha Gpak
WJTU 3a 3aKOHCKO pa3/iBojyBalbe Ha POJUTE/IM Ha JleTe Koe MMa BOOGUYAEHO MPECTOjyBaIUIITE BO
HeKoja Apyra Jip»kaBa J0OrOBOPHHMYKA, WM 3a MOHMIITYBalhbe Ha HUBHUOT GpakK, MOXaT, JOKOJIKY
TOAa e NMpeIBU/IEHO CO MPaBOTO Ha HUBHATA JP’KaBa, ia Mpe3eMaT MEPKH 3a 3allTUTa Ha IMYHOCTA U
UMOTOT Ha TOa JIeTe aKo:

d. BO BpeMeTO Ha IOoBeJyBalkbe€TO Ha IOoCTallKaTa e€J€H OJf POAHWTE/INTE Ha AETETO MMa
BOOOMYAEHO HpECTOjYBaJII/IH.ITe BO Tada [Ap»XKdBa U AOKOJIKY €4€H 0 HUB MMa pOAUTEJICKA
OATOBOPHOCT BO OAHOC AE€TEeTO, U

0. Ha/IJIeXKHOCTA HAa THE OpPTaHU 3a pe3eMakbe Ha TAaKBU MepKU 6uJia npudaTeHa o/l CTpaHa
Ha POAUTEJINTE, UJIH O/ CTPaHa Ha HEKOe IPYTO JIMLe KOe KMa POAUTEJICKA O IOBOPHOCT BO
O/THOC Ha IETETO, U ZIOKOJIKY TOA € BO Hajl00ap UHTepecC Ha JIeTETO.

2.HapsiexxHocTa npe/iBr/ieHa Bo cTaBoT (1) 3a npe3eMame Ha MePKH 3a 3alTUTA Ha JIeTETO
IpecTaHyBa IITOM OJAJIyKaTa CO Koja ce oJ00pyBa WM Of0UBa GapameTo 3a pa3Boj, Ha Opak,
3aKOHCKO pa3/iBojyBaibe WJIM 3a NOHMIITYBale Ha OpPaKOT Ke cTaHe KOHeYHa, WM He Ji0jAe 10
3amMparbe Ha OCTaNKUTe NopaJikd HeKoja Apyra NpuyruHa.

Yiaen 11

1. Bo cuTe UTHH cJly4au, OpraHUTe Ha OMJIO KOja Jip»KaBa JoOTOBOPHHUYKA HA YHja TEPUTOPHUja
ce Haora JeTeTO WJM MMOTOT LITO NpUnara Ha JeTeTo, Ce HaJAJeXHU Ja I'M mpe3eMaT CHUTe
HEONXOJHU MEPKHU Ha 3allITUTA.

2. MepkuTe nipe3eMeHU Bp3 OCHOBA Ha MPETXOAHUOT CTaB LITO Ce OJHeCyBaaT Ha JileTe Koe
¥MMa BOOOMYAeHO MPEeCTOjyBaUILTEe BO HEKOja JAp>KaBa JOrOBOPHUYKA, [IpecTaHyBaaT Ja BaxaT
IITOM OpPTaHUTE Ha/JIEXKHU BP3 OCHOB Ha 4ieHOoBUTe 5 10 10 ru mpe3eMaT MepKUTe LITO I'M HaJlara
cUTyaluujaTa.

3. MepkuTe npe3eMeHHU Bp3 OCHOBA Ha cTaBOT (1) Bo BPCKa €O ZieTe KOe MMa BOOGHUYAEHO
NpecTojyBa/IMILTE BO HEKOja JipKaBa LITO He e J0TOBOPHA CTpaHa, peTCTaHyBaaT Ja BaXkaT BO
CeKoja Jip>kaBa JOTOBOPHMUYKA LITOM MEPKUTE LITO I'M HaJlara CUTyalujaTa U KO T'U Npe3eMalie
OpraHUTe Ha HeKoja Apyra Jip>kaBa ce IpHM3HaaT BO OJIHOCHATA Jp»KaBa JJOrOBOPHUYKA.

Yiaen 12

1. Co MUCKJIYYOK Ha C/Iy4auTe MpeIBUJIEHU CO YIEHOT 7, OpraHMTe Ha Ap:KaBa JOTOBOHUYKA Ha
YHja LITO TEPUTOPH]ja Ce HAOla IETETO WK UMOTOT LITO ITPUIIara Ha ZIETETO, Ce HA/IJIEXKHU /I Tpe3eMaat
NpYBpPEMEHU MEPKH 3a 3alITUTA Ha JIMYHOCTA WM MUMOTOT Ha JIeTETO YHe /IejCTBO € OrpaHHUYeHO Ha
TepUTOpPHjaTa HA OJJHOCHATA JP:KaBa, IOKOJIKY THE MEPKH He ce BO CIIPOTHBHOCT CO MEPKUTE LITO BeKe
T'U [Tpe3eJie OpraHuTe Ha/lJIEXXHH BP3 OCHOBA Ha yieHoBuUTe 5 /10 10.

2. MepkuTe npe3eMeHU BP3 OCHOBA Ha MPETXOJHHUOT CTaB BO BPCKa CO IETe KOe KMa BOOOMYAEeHO
IPECTOjyBaJIMIITE BO JAp:KaBa JJIOTOBOPHUYKA NPeCTaHyBaaT Jla BaKaT LITOM OpraHUTe HaJJIEXKHU Bp3
OCHOB Ha yJieHOBHTe 5 /10 10 JoHecaT of/iyKa 3a MEPKU 3a 3allITHUTA LITO I'M HaJlara JiaJieHaTa CUTyalyja.

3. MepkuTe mpe3eMeHM Bp3 OCHOBAa Ha cTaBOT (1) BO BpcKa cO JleTe KOoe MMa BOOGHYAEHO
NPecTojyBaIMILITe BO Jp)KaBa LITO He e JIOrOBOpHA CTpaHa, IpecTaHyBaaT Jia BakaT BO JpkaBaTa
JIOTOBOPHHUYKA Ka/le THe MEPKH Cce Tpe3eMeHH, IITOM MEPKUTE LITO I'M HaJlara CUTyalujata v Kou
ce mpe3eMeHHU O/l OpTaHU Ha Jipyra Jip>kaBa ce IpU3HaaT BO OJJHOCHATA JipkaBa JJOTOBOPHUUKA.
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Article 10

(1) Without prejudice to Articles 5 to 9, the authorities of a Contracting State exercising jurisdiction
to decide upon an application for divorce or legal separation of the parents of a child habitually
resident in another Contracting State, or for annulment of their marriage, may, if the law of their
State so provides, take measures directed to the protection of the person or property of such child if

a) at the time of commencement of the proceedings, one of his or her parents habitually
resides in that State and one of them has parental responsibility in relation to the child, and

b) the jurisdiction of these authorities to take such measures has been accepted by the
parents, as well as by any other person who has parental responsibility in relation to the
child, and is in the best interests of the child.

(2) The jurisdiction provided for by paragraph 1 to take measures for the protection of the child
ceases as soon as the decision allowing or refusing the application for divorce, legal separation or
annulment of the marriage has become final, or the proceedings have come to an end for another
reason.

Article 11

(1) In all cases of urgency, the authorities of any Contracting State in whose territory the child
or property belonging to the child is present have jurisdiction to take any necessary measures
of protection.

(2) The measures taken under the preceding paragraph with regard to a child habitually resident in
a Contracting State shall lapse as soon as the authorities which have jurisdiction under Articles 5 to
10 have taken the measures required by the situation.

(3) The measures taken under paragraph 1 with regard to a child who is habitually resident in
a non-Contracting State shall lapse in each Contracting State as soon as measures required by
the situation and taken by the authorities of another State are recognised in the Contracting
State in question.

Article 12

(1) Subject to Article 7, the authorities of a Contracting State in whose territory the child or property
belonging to the child is present have jurisdiction to take measures of a provisional character for
the protection of the person or property of the child which have a territorial effect limited to the
State in question, in so far as such measures are not incompatible with measures already taken by
authorities which have jurisdiction under Articles 5 to 10.

(2) The measures taken under the preceding paragraph with regard to a child habitually resident
in a Contracting State shall lapse as soon as the authorities which have jurisdiction under Articles
5 to 10 have taken a decision in respect of the measures of protection which may be required by
the situation.

(3) The measures taken under paragraph 1 with regard to a child who is habitually resident in a
non-Contracting State shall lapse in the in the Contracting State where the measures were taken
as soon as measures required by the situation and taken by the authorities of another State are
recognised in the Contracting State in question.
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YieHn 13

1. OpraHuTe Ha Ap’KaBa JOTOBOPHUYKA KOU Ce HAJJIEKHU BP3 OCHOBA HA YJIEHOBUTE 5
Jo 10 3a npe3eMame Ha MEPKH 3a 3alUTUTA HA JIMYHOCTA WJIM UMOTOTO Ha JIeTETO, Mopa Ja ce
BO3/pKaT 0Ji OCTBapyBamkeTO Ha OBaa HaJJIeXKHOCT, JOKOJIKY 32 BpeMe Ha 3alo4yHyBambeTo Ha
nocTankaTa 6110 nobapaHo Mpe3eMarme Ha COOJBETHU MEPKH O CTpaHa Ha OpPraHUTE Ha Apyra
Jip>KaBa JJOTOBOPHHUYKA LITO MMa HAJJIEXXHOCT BP3 OCHOBA Ha 4eHOBHUTe 5 70 10 Bo BpeMe Ha
No/HeCyBakbe Ha 6apambeTo U JJOKOJIKY THe ce CeylITe ce Bo ¢pa3a Ha pa3riie/lyBarbe.

2. O,Z[pe,[[6I/ITe o4 MPETXOAHHUOT CTaB HEMaA /[ia C€ IpUMEHYBaaT JOKOJIKY OpraHuTe IIpeJ KOu
ce rmogHecyBa 6apaH:eT0 3a [Ipe3eMame Ha MEPKHU Ce IIporyiacaT 3a HEHaAJIEXKHHU.

Yien 14

MepkuTe npe3eMeHU CO TpUMeHa Ha 4ieHoBUTe 5 10 10 ocTaHyBaaT Ha CHJIa BO COIVIACHOCT
CO HUBHUTeE 0Jipe/ioH, AYPH U aKO NOPaiu IPOMEHeTH OKOJIHOCTH ITpecTaHe OCHOBOT BP3 Koj 61JI0
3aCHOBaHA HA/IJIEXHOCTA, Ce Ao0JeKa HalJIeXKHUTe OpraHu Bp3 ocHOBa Ha KoHBeHIuWjaTa He r'u
M3MeHaT, 3aMeHaT WM YKUHAT THE MEPKH.

[JIABAIII
MEPOLIABHO PABO

YneH 15

1. Bo ocTBapyBameTO Ha CBOjaTa Ha/JJIEXKHOCT Bp3 OCHOBa Ha oapen6ute Bo [aBa II,
OpraHHUTe Ha Jip>KaBa JJOrOBOPHUYKA Ke IO MPHUMeHyBaaT CONICTBEHOTO MPaBo.

2. MefyToa, AOKOJIKY TOA I'O HaJsiara 3aliTUTAaTa HAa JIMYHOCTA UJIK UMOTOT Ha AETETO, 110
WCKJIYOK THE MOaT Jla 0 NpUMeHaT WJU Jla TO 3eMaT BO NpeJBUJ, MPaBOTO Ha HeKoja Apyra
Jp2KaBa Co KOja OJHOCHUOT CJIy4aj € BO IOTeCHa BpCKa.

3. Bo ciyyaj Ha mpoMeHa Ha BOOGUYAEHOTO NMPeCTOojyBaJUILTe Ha JIeTETO BO HEKoja Apyra
Jip>kaBa JIOrOBOPHUYKA, HA YCJOBUTE 3a MpPHMeHa Ha MEPKUTEe OlpeJieJieHH BO Jp)KaBaTa Ha
IPETXOJHO BOOOUYAEHO MPECTOjyBaUILITE Ce MPUMEHYBA, 0Ol MOMEHTOT Ha MPOMeHaTa, MpaBoOTO
Ha Taa Apyra Jip>kaBa JOrOBOPHUYKA.

YieH 16

1. 3a cTeKHyBame€ UJIM NPECTAHOK Ha POAUTEJICKA OJIFTOBOPHOCT BP3 OCHOBA Ha 3aKOH, 6e3
MOCPeACTBO HA CY[CKU WU aJIMUHUCTPATUBHU OpPraHHW, MEPOZABHO e MPABOTO Ha Jp)KaBaTa Ha
BOOGHYAEHO MPECTOjyBaIUIITE Ha IETETO.

2.3a cTeKHyBakme WY IPECTaHOK Ha POJAUTEJICKA O4TOBOPHOCT BP3 OCHOBA Ha J0TOBOP UJIU
e/JHOCTPaH aKT 6e3 MoCcpe/CTBO Ha CYACKU UM a[MUHHUCTPATUBHU OpPTraHU, MePO/IaBHO € MPaBOTO
Ha JpKaBaTa BO Koja [ileTeTO MMa BOOOGHYAaeHO MPEeCTOjyBaJUILITe BO MOMEHTOT KOra TaKBHUOT
JIOTOBOP WJIM €JHOCTPAH aKT NPOU3BeJI IPAaBHO [1ejCTBO.

3. PoguTesickaTa oJrOBOPHOCT IITO NOCTOM COIVIACHO MPAaBOTO Ha Jip>KaBaTa BO Koja 1eTeTo
MMa BOOOHYAEHO MPECTOjyBaJUIITE, MIPOJO/DKYBA [a MOCTOU U OTKAKO Ke HacTaHe NMPOMeHa Ha
BOOOMYaeHO NPeCTOojyBa/IMIITE BO HEKOja Jipyra Ap>KaBa.
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Article 13

(1) The authorities of a Contracting State which have jurisdiction under Articles 5 to 10 to take
measures for the protection of the person or property of the child must abstain from exercising this
jurisdiction if, at the time of the commencement of the proceedings, corresponding measures have
been requested from the authorities of another Contracting State having jurisdiction under Articles
5 to 10 at the time of the request and are still under consideration.

(2) The provisions of the preceding paragraph shall not apply if the authorities before whom the
request for measures was initially introduced have declined jurisdiction.

Article 14

The measures taken in application of Articles 5 to 10 remain in force according to their terms, even
if a change of circumstances has eliminated the basis upon which jurisdiction was founded, so long
as the authorities which have jurisdiction under the Convention have not modified, replaced or
terminated such measures.

CHAPTER Iil — APPLICABLE LAW

Article 15

(1) In exercising their jurisdiction under the provisions of Chapter II, the authorities of the
Contracting States shall apply their own law.

(2) However, in so far as the protection of the person or the property of the child requires, they may
exceptionally apply or take into consideration the law of another State with which the situation has
a substantial connection.

(3) If the child’s habitual residence changes to another Contracting State, the law of that other State
governs, from the time of the change, the conditions of application of the measures taken in the
State of the former habitual residence.

Article 16

(1) The attribution or extinction of parental responsibility by operation of law, without the
intervention of a judicial or administrative authority, is governed by the law of the State of the
habitual residence of the child.

(2) The attribution or extinction of parental responsibility by an agreement or a unilateral act,
without intervention of a judicial or administrative authority, is governed by the law of the State of
the child’s habitual residence at the time when the agreement or unilateral act takes effect.

(3) Parental responsibility which exists under the law of the State of the child’s habitual residence
subsists after a change of that habitual residence to another State.

23



4. JJOKOJIKY ce IPOMEeHH BOOOMYaeHOTO IPECTOjyBaIUIITE HA IeTETO, CTEKHYBAKkETO HAa pOAUTEICKA
O/ICOBOPHOCT BP3 OCHOBA Ha 3aKOH 0/] CTPaHa Ha JIKIle KOe J0Torall HeMaJIo TaKBa OJF'OBOPHOCT,
ce ypeZlyBa CIOpe/; IPaBOTO Ha Jip>kaBaTa Ha HOBOTO BOOOUYAEHO PECTOjyBaIUIITE.

Yiaen 17

3a BpHI€eHEeTO Ha POAUTE/ICKATAa OATOBOPHOCT MEPOJIaBHO € IPABOTO HaA Ap>KaBaTa BO KOja
AeTeTo hMa BOOOMYAEHO HpeCTOjYBaJlI/ILHTe. AOKOJ’IKY BOOOHYAEHOTO HpeCTOjYBaJlI/ILHTe Ha AeTeTo
I[IPOMEHH, MEPOAABHO € IPAaBOTO HA APXKaBaTa HAa HOBOTO BOOOHMYAEHO HpeCTijBaJII/ILLITe.

YeHn 18

PopuTesickaTa oAr0OBOPHOCT HaBeZleHA BO 4ieH 16 MOxe Ja NmpecTaHe, UM YCJIOBUTE 3a
HEj3UHO OCTBapyBame MOKe /la Cce IpOMeHaT BP3 OCHOBA Ha MEPKM NpPe3eMeHU COTrJIaCHO OBaa
KonBeH1yja.

Yiaen 19

1. [TonHOBa)kHOCTa Ha [MPpaBHOTO [€JI0O CKJIY4YE€HO l'IOMEf‘y TpeTo JIMLe U JIMIe Koe hMaJio
IIpaBoO [a HaCTallyBa KAaKO 3dKOHCKH 3aCTAIIHHUK HA A€TE€TO BP3 OCHOBA Ha MPABOTO Ha Ap»KaBaTa
KaZe MpaBHOTO AeJI0 ouJI0 CKJIY4€HO, HE MOXe Ja Ce€ OCIIOPYBd, HUTY TPETOTO JIMLE HE MOXE [a
Ce CMeTa 3a OAIrOBOPHO CaMO BP3 OCHOBA TOaA LITO JIMLETO HE OGMJIO OBJIACTEHO Aa HaCTallyBa KaKoO
3dKOHCKH 3daCTAallHUK Ha AE€TETO COIVIACHO ITPaBOTO olpeieJieHO CO Oﬂpe,U,6I/ITe HaoBaal1aBa, ocBeH
dKO TpeTOTO JIMLE 3HaeJI0 WJIKM MOpPaJio Ja 3Hae AeKa 3d poguTe/ICKa OArOBOPHOCT € MeEpPOJaBHO

JIpyTro mpaso.

2. [IpeTXO0AHUOT CTaB ce MPUMEHYBa CaMO aKO MPABHUTE Jiesia M CKJIY4YUJIe JIUIA HITO Ce
HaoraaT Ha TEPUTOPHja HA UCTA APKaBa.

Yien 20

OppenbuTe of, OBaa IJlaBa ce MpMMeHyBaaT AypU M aKo ylmaTyBaaT Ha MpaBoO Ha Jp:KaBa
IITO He e JOTOBOPHA CTPaHa.

YieH 21

1. Bo oBaa rmaBa noMMoOT ,IpaBO” ro 03Ha4yyBa NPaBOTO LITO € Ha CKJIa BO HEKOja ApKaBa,
He 3eMajKU I'M BO IIpe/iBU/] Hej3UHUTeE IIpaBuJia 3a oNpe/ie/lyBabe Ha MEPOJaBHOTO MPaBo.

2. MeryToa, JOKOJIKY MEPOJABHOTO MPaBO OIpezieJIeHO COTJIaCHO 4JIeHOT 16 e mpaBo Ha
HeKoja Jip>kaBa LITO He e JOrOBOPHA CTPaHAa, U JOKOJIKY KOJM3WOHUTE HOPMM Ha Taa JpKaBa
ynaTyBaaT Ha IpaBO Ha HEKOja ipyra JjpKaBa LLTO He e JOr0OBOPHA CTPaHa, a Koja 61 ro NpuMeHU/1a
COINICTBEHOTO NPaBo, Ke ce IPUMeHH IPAaBOTO Ha Taa Jipyra Ap:aBa. AKo Taa pyra JipXaBa LITO He
e lor0BOpHA CTpaHa He OU ro IpUMeHHUJIa CONICTBEHOTO NIPaBo, MEPOJABHO € NPAaBOTO Ha Jip»KaBaTa
Ha Koja ynaTyBa 4/eHoT 16.

YeH 22
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(4) If the child’s habitual residence changes, the attribution of parental responsibility by operation
of law to a person who does not already have such responsibility is governed by the law of the State
of the new habitual residence.

Article 17

The exercise of parental responsibility is governed by the law of the State of the child’s habitual
residence. If the child’s habitual residence changes, it is governed by the law of the State of the new
habitual residence.

Article 18

The parental responsibility referred to in Article 16 may be terminated, or the conditions of its
exercise modified, by measures taken under this Convention.

Article 19

(1) The validity of a transaction entered into between a third party and another person who would
be entitled to act as the child’s legal representative under the law of the State where the transaction
was concluded cannot be contested, and the third party cannot be held liable, on the sole ground
that the other person was not entitled to act as the child’s legal representative under the law
designated by the provisions of this Chapter, unless the third party knew or should have known that
the parental responsibility was governed by the latter law.

(2) The preceding paragraph applies only if the transaction was entered into between persons
present on the territory of the same State.

Article 20

The provisions of this Chapter apply even if the law designated by them is the law of a non-
Contracting State.

Article 21

(1) In this Chapter the term “law” means the law in force in a State other than its choice of law rules.

(2) However, if the law applicable according to Article 16 is that of a non-Contracting State and if
the choice of law rules of that State designate the law of another non-Contracting State which would
apply its own law, the law of the latter State applies. If that other non-Contracting State would not

apply its own law, the applicable law is that designated by Article 16.

Article 22
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[IlpuMeHaTa Ha MpPaBOTO Ha KOe ymaTyBaaT Ofpe/0MTe Ha OBaa IJlaBa MOXe Ja ce oJ0ue caMo
JIOKOJIKY TaKBaTa MpUMeHa 6U 6MJia BO OYMIVIE[JHA CIPOTUBHOCT CO jaBHUOT MOPE/IOK, 3€MAjKH I'0
BO Npe/IBU/] HAjA,06pHUOT UHTEPEC HA JIETETO.

[JIABA IV
[PU3HABAIBE W N3BPLLYBAIHE

Yien 23

1. MepKI/ITe IITO I'M nIpe3eMasie OpraHruTe Ha APXKaBHUTE JOTOBOPHUYKHU Ke ce I[IprU3HAAT
HernocpeagHO BpPp3 OCHOBA Ha 3aKOH BO CUTe APYTH APXKABU JOTOBOPHUYKH.

2. MefyToa, Npu3HaBambeTO MOKeE Jla Ce 0fi0ue:

a. aKo MepKaTa ja npeseJs OpraH 4uja HaJJIeXXHOCT He OHWJa 3aCHOBaHA Ha eJjHa Of,
OCHOBUTe NpeABUeHH Bo [1aBa II;

6. aKo MepKaTa e Ipe3eMeHa, OCBEH BO C/1y4aj Ha UTHOCT, BO PaMKUTe Ha CyJiCKa UJIU
aJIMMHUCTPATHBHA I0CTAIIKa, a IPUTOA /la He e Zla/leHa MOXKHOCT Ha IeTEeTO Jja F'o MCKaXe
CBOETO MHUCJIEHE, CO UITO JOUIJIO [0 NOBpPe/Jia Ha OCHOBHUTE HayeJsla Ha MocTalkaTa Ha
JipKaBaTa Ka/ie e IoJHeCeHO ObapameTo;

B. Ha Oaparbe Ha CeKoe JIMIle KOoe TBP/JHM JleKa CO Taa MepKa ce IoBpe/lyBa HeropaTa Uiu
Hej31HaTa POJUTEJICKA OJITOBOPHOCT, aKO TaKBaTa MepKa ce Mpe3eMa, OCBEH BO C/1y4aj
Ha UTHOCT, 6e3 pHUTOoa Ha Toa JIMIe Jja My 6uJe lafileHa MOXKHOCT Jla IO UCKaXke CBOETO
MUCJIEE;

. aKO TaKBOTO IpHU3HaBakbe € OYHUIVIEJJHO BO CIIPOTUBHOCT CO jaBHHUOT NOpEJOK Ha
JIp>kaBaTa Ka/jie e MoJlHeCEHO 6apameTo, 3eMajKy I'o Bo peiBU/] HAjI06pUOT UHTEpeC Ha
JleTeTo;

Jl. aKO TaKBaTa MepKa He e BO COIVIaCHOCT CO MOJOLIHeXXHa MepKa Koja ce mpesema BO
JipKaBa LITO He e I0TOBOPHA CTPaHa, BO Koja IeTeTO MMa BOOOMYaeHO NPeCTOjyBaJIUILTeE,
BO CJIy4yaj Kora oBaa IMOJOIIHE’KHA MepKa I'M MCHOJIHYBa YCJIOBUTE 3a MpPU3HAaBake BO
JipkaBaa Ka/ie e I0/JHECEHO bapameTo;

f. aKO IIOCTalNKaTa He e CIpoBeJieHa BO COIVIACHOCT €O YJieHOT 33.

Yien 24

He noBeayBajku ja Bo mpamamwe oapenbdaTa Bo 4wieHOT 23 craB (1), cekoe 3aMHTepecUpaHo
JIMLle MO>Ke 0/ Ha/lJIeXKHHUTeE OpraHy Ha ip»KaBa JJoTOBOPHUYKA /ia Tobapa Jia 0//1y4y 3a IpU3HaBakbe
WJIM HellpU3HaBakbe Ha MepKa Ipe3eMeHa BO Jipyra ip»KaBa loroBopHuYka. [loctankara ce ypeaysa
COIJIACHO NMPABOTO Ha Jip>KaBaTa Ka/ie e N0 HECEHO OapambeTo.

YneH 25

OpraHoT Ha ApkaBaTa /0 KOj e MOJHeceHO 6apameTo e 06Bp3aH CO yTBpAeHUTe GaKTU
Bp3 OCHOBA Ha KOW, OPraHOT Ha Jip>KaBaTa BO KOja MepKaTa OuJia Mpe3eMeHa, ja 3aCHOBaJI CBojaTa
Ha/JIEXKHOCT.

YjeH 26

1. JlJoKoJIKy MepKHTe Npe3eMeHH BO eJHa Jp)KaBa JOTOBOPHHUYKA U KOM Ce HU3BPLIHU
TaMmy, Tpeba Ja ce HM3BpLIAT BO Jpyra ApaBa JIOTOBOPHHUYKA, THe, HA 6apare Ha elHa O/
3aMHTEPUCUPAHUTE JIMIQA, Ke OMJAT NpOIVIaCEHH 3a WU3BPLUIHM WM PErUCTUPHUpPAHU CO Iies 3a
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The application of the law designated by the provisions of this Chapter can be refused only if this
application would be manifestly contrary to public policy, taking into account the best interests of
the child.

CHAPTER IV —RECOGNITION AND ENFORCEMENT

Article 23

(1) The measures taken by the authorities of a Contracting State shall be recognised by operation of
law in all other Contracting States.

(2) Recognition may however be refused -

a) if the measure was taken by an authority whose jurisdiction was not based on one of the
grounds provided for in Chapter II;

b) if the measure was taken, except in a case of urgency, in the context of a judicial or
administrative proceeding, without the child having been provided the opportunity to be
heard, in violation of fundamental principles of procedure of the requested State;

c) on the request of any person claiming that the measure infringes his or her parental
responsibility, if such measure was taken, except in a case of urgency, without such person
having been given an opportunity to be heard;

d) if such recognition is manifestly contrary to public policy of the requested State, taking
into account the best interests of the child;

e) if the measure is incompatible with a later measure taken in the non-Contracting State
of the habitual residence of the child, where this later measure fulfils the requirements for
recognition in the requested State;

f) if the procedure provided in Article 33 has not been complied with.

Article 24

Without prejudice to Article 23, paragraph 1, any interested person may request from the competent
authorities of a Contracting State that they decide on the recognition or non-recognition of a measure
taken in another Contracting State. The procedure is governed by the law of the requested State.

Article 25

The authority of the requested State is bound by the findings of fact on which the authority of the
State where the measure was taken based its jurisdiction.

Article 26

(1) If measures taken in one Contracting State and enforceable there require enforcement in
another Contracting State, they shall, upon request by an interested party, be declared enforceable
or registered for the purpose of
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M3BpLIyBake BO Taa Jpyra Jip>kaBa, COIJIaCHO MoCTaNKaTa MpeJiBU/ieHa BO IPaBOTO Ha Taa Apyra
Jip>KaBa.

2. Cekoja aAp»kaBa JOTOBOpPHHYKA Ke NpHMeEHyBa €JHOCTAaBHA M 6p3a MocTamnka Hpu
MpOIJIacyBamkeTOo Ha U3BPLIHOCT UM PErUCTpaLihjaTa.

3. [IporsiacHyBaweTO Ha U3BPLIHOCT WJIM perucTpanyjata Moxe Aa 6uje ofa6ueHa nopaau
HeKoja o/ IPUYUHUTE HaBeleHU BO 4IeHOT 23 CTaBoT (2).

Yiaen 27

OcBeH ako e NOTpPe6GHO 3a MpUMeEHA Ha MPETXOJAHUTE YJIEHOBH, OPraHUTE Ha Jip>KaBaTa Ha
NpU3HaBake, HeMa Jia I'o pasriie/yBaaT(nIperucnuTyBaaT) MEPUTYMOT Ha U3pEeYEHUTE MEPKH.

YieH 28

MepkuTe nmpe3eMeHH BO €/lHA Jp:KaBa JOTOBOPHHUYKA M MPOIJIACEHHW 3a WU3BPILIHU, UIH
perucTpUpaHu Co LieJi 3a U3BPILyBakbe BO pyra ApkaBa, ke 6MJaT U3BpLIEHH BO Taa pyra ApxaBa
KaKo /1a 'Y JIOHeJle OpraHUTe Ha Taa ApKaBa. U3BpIyBameTo ce CIpoBeiyBa COMJIACHO MPABOTO HA
Jip>kaBaTa Kajie 6apameTo e MOoJHeCeHo, BO paMKHUTe MpeJBU/IEHHU CO Toa MpPaBo, 3eMajKU I'o BO

npeJiBU/l Hajl06pUOT UHTEPEC HA JIETETO.
[JIABAV

COPABOTKA

YieH 29

1. /lp>kaBaTa JOTOBOPHUYKA Ke onpeie v lleHTpaJsieH opraH 3a U3BpIIyBake HA 00PBCKUTE
KOM Ce NpeABUJEHH 3a TOj OpraH corjacHo oBaa KoHseHLuja.

2. ®enepasHuTEe AprKaBH, ApPKABUTe KOW MMaaT MOBeKe O efleH MpaBeH CHUCTEM WJIH
JIp>)KaBUTE KOU HMMaaT aBTOHOMHH TEPHUTOPjaJIHU eJHHMIM, Ke MOXKAT Ja olpejesaT IMOBeKe
O/l e/leH LieHTpaJieH OpraH U Ja ro oJpeJaT TEPUTOPjaJHUOT WJM JUYHHUOT OIICET HA HHUBHATA
HaJIeXXHOCT. Bo ciiydanTe Kora Jijp»kaBaTa Ke Ha3HA4M MOBeKe 0/ eJieH IleHTpaJieH OpraH, Taa ke
ompeJiesv U IIeHTPaJIeH OPTaH /10 KOj Ke MOjKe Jla Ce yNnaTyBaaT CUTe MOAHECOIU CO IeJl UCTUTE /1A
OuaT Mpocesie/IHU 0 COOBETHUOT HaJIJIeXKeH IIeHTPaJIeH OpraH BO paMKHUTe Ha JipXKaBaTa.

Yien 30

1. lleHTpasiHUTE OpraHy Meryce6HO Ke copaboTyBaaT U Ke ja MpoMoOBHUpaaT Meryce6HaTa
copaboTkKa noMery Ha/lJIeXXHUTe OPTaHU Ha CONICTBEHUTE JIpXKaBH, Kako OU ce ocTBapuJia LiesITa Ha
oBaa KonBeHnyja.

2. Bo ogHOoC Ha mpuMeHaTa Ha KoHBeHIMjaTa, THe Ke TH Npe3eMaT COOJBETHU YeKOpH Ha
Jl0CTaByBaweTO Ha UHPOPMaL MU 3a IPONUCUTE HAa CONICTBEHUTE JP>KaBU U [JOCTAIHUTE yCJIYTH, BO
BpPCKa CO 3alITUTaTa Ha AeLarTa.

Yiaen 31

lleHTpa/IHUOT oOpraH Ha /p)XaBaTa /[JOTOBOPHHUYKA, OWJIO JUPEKTHO WJHU MPEKY
aIMUHUCTPUTATHUBEH WUJIH IPYT OPTaH, Ke I'd pe3eMe HeOlXOAHUTe YEKOPHU:

a. /la ja oJIeCHU KOMYHUKalMjaTa U Ja NOHYU MOMOII NpeJIBUIeHa CO YleHOBUTe 8 U 9,
KaKo Y CO 4JIeHOBUTe Ha oBaa [J1aBa;
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enforcement in that other State according to the procedure provided in the law of the latter State.

(2) Each Contracting State shall apply to the declaration of enforceability or registration a simple
and rapid procedure.

(3) The declaration of enforceability or registration may be refused only for one of the reasons set
outin Article 23, paragraph 2.

Article 27

Without prejudice to such review as is necessary in the application of the preceding Articles, there
shall be no review of the merits of the measure taken.

Article 28

Measures taken in one Contracting State and declared enforceable, or registered for the purpose of
enforcement, in another Contracting State shall be enforced in the latter State as if they had been
taken by the authorities of that State. Enforcement takes place in accordance with the law of the
requested State to the extent provided by such law, taking into consideration the best interests of
the child.

CHAPTER V — CO-OPERATION

Article 29

(1) A Contracting State shall designate a Central Authority to discharge the duties which are imposed
by the Convention on such authorities.

(2) Federal States, States with more than one system of law or States having autonomous territorial
units shall be free to appoint more than one Central Authority and to specify the territorial or personal
extent of their functions. Where a State has appointed more than one Central Authority, it shall
designate the Central Authority to which any communication may be addressed for transmission to
the appropriate Central Authority within that State.

Article 30

(1) Central Authorities shall co-operate with each other and promote co-operation amongst the
competent authorities in their States to achieve the purposes of the Convention.

(2) They shall, in connection with the application of the Convention, take appropriate steps to
provide information as to the laws of, and services available in, their States relating to the protection
of children.

Article 31

The Central Authority of a Contracting State, either directly or through public authorities or other
bodies, shall take all appropriate steps to -

a) facilitate the communications and offer the assistance provided for in Articles 8 and 9 and
in this Chapter;
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0. 1a ro oJIeCHH, IPEKy MeJujaliija, MUPEeHheTO WM Ha CJIWYEH HAYMH, UCIIOJHYBAKBETO Ha
JIOTOBOPEHUTE pellleHHja 3a 3alTUTA Ha JIMYHOCTA Ha JIETETO WJIM UMOT BO CJIy4auTe KOU ce
ofHecyBaaT Ha oBaa KoHBeHIyja;

B. Ia ja OCUTYypa, Ha 6aparbe Ha HAJIJIeXXHUOT OpPTraH Ha HEKoja Jipyra Jip»KaBa JorOBOPHHUYKA,
MOMOILITAa BO OTKPHBAaWkeTO Ha MECTOTO 3a Koe ce NPeTIIOCTaByBa JieKa JleTeTo 61 MOoKeJIo Jia
ce Haora, U JIOKOJIKY € IOTPe6GHO Jla I'o 3alTUTH JEeTETO J0/eKa ce Haol'a Ha TEPUTOPHja Ha
Jip’)KaBaTa J10 Koja 6apameTo e I0JHeCeHO.

YieH 32

[To offHOC Ha GapamkETO CO KOe e MPUJI0KEHO 06pasJioKeHHe Ha LIeHTPasieH OpTraH Uid JpyT
Ha/lJIeXkKeH OpraH Ha Jip»kaBa JIor0OBOPHUYKA CO Koe JIeTeTO UMa HajTeCHa BPCKa, LIeHTPaJIHUOT OpraH
Ha ZIp>KaBa IOr0OBOPHUYKA BO K0ja JIeTETO UMa BOOGHUYAEHO NPECTOjyBaIMIITE U BO KOja Toa ce Haora
MOXKe, HEITOCPeJHO WJIM MPEKY OpTaH LITO U3BPIIYBa jaBHHU OBJIACTYBaka UJIK HEKOj APYT OpraH,

d. 1da IOATrOTBHU I/IBBELHTaj 3a OKOJIHOCTHTE BO KOM Ce Haora AETETO,

0. Aa no6apa O HaAJIEXKHUTE OPraHH Ha COIICTBEHATAa APXKaBa [Aad ja pasriiegaaTt 1'[0Tpe6aTa
o npe3eMame Ha MEPKH 3a 3alliITUTA HA IMYHOCTA U UMOTOT Ha AETETO.

YaeHn 33

1. AKo HeKOj opraH Ha/iJie>keH BP3 OCHOB Ha yJieHoBUTe 5 /10 10 ro pasriie/[yBa CMECTYBaHETO
Ha JIeTeTO BO 3rPHKYBAYKO CEMejCTBO MJIM BO MHCTUTYLM]ja, UK NIpeJBUAYBA JaBame Ha 3alUTUTa
no nat Ha kafala, uiu civ4eH UHCTUTYT, U JJOKOJIKY TaKBOTO CMECTyBakb€e UJIM JlaBake Ha 3alTUTA
Tpeba Aa 6uje JaZileHo BO Jpyra Jp»kaBa JJOTOBOPHHMKA, TOj OpraH HajIpBUH Ke Ce KOHCYJTHUpa CO
LIEHTPA/IHUOT OpraH WM JpyT HaJJIeXKeH OpraH Ha Taa Jip»KaBa. 3a Taa LieJi, Toj opraH Ke JJ0CTaBU U
M3BeLITaj 3a IeTeTO 3aeJHO CO IPUYMHUTE Ha NIPe/IJI0KEHOTO CMeCTYBake UM JJaBakbe Ha 3alUTUTA.

2.04J1yKaTa 3a CMECTYBakb€e WM O/IpelyBatbeTO Ha 3aITUTA MOXKe /1A Ce JOHeCe BO ip>KaBa BO
KOja ce Mo/{HeCyBa GapameTo caMo JIOKOJIKY [IEHTPAJIHUOT OpraH WU APYT HaJJIeXKeH OpraH Ha Taa
JIp’KaBa Cce COIJIaCUJIO CO CMeCTYBaeTO WM aBakbeTO Ha 3alUTHTA, BOJI€jKU CMeTKa 32 HajA00pUOT
UHTEepec Ha JIETETO.

YieH 34

1. Kora ce pa3riejyBa MepKaTa 3a 3alITHTA, HA/JIEXXHUTE OPraHM HA OCHOB Ha OBaa
KoHBeH1IMja, JOKOJIKY OKOJIHOCTUTE BO KOU Ce Haola JeTeTo Toa ro HajaraaT, MoXarT Jia mobapaat
0/] OWJIO KOj OpraH Ha Jipyra ipKaBa JJOrOBOPHHUYKA IITO [0Ce/IyBa MOJJaTOK peJieBaHTeH 3a 3alITUTa
Ha JIeTeTO, a I'o I0CTaBaT TOj MOAATOK.

2. [lp>kaBaTa JOTOBOPHUYKA MOXe [Jla U3jaBH JeKa O6apamarta of cTaBoT (1) o Hej3suHUTe
OpraHu Ke ce JJocTaByBaaT CaMO [IpeKy Hej3SMHUOT LieHTpaJIeH OpraH.

YiaeH 35

1. HagyiexxHuTe opraHu Ha Jp»KaBaTa JOTOBOPHHUYKA MOXe Jia mo6apaart oJi OpraHuTe Ha
Jipyra Jip>kaBa JI0r0OBOPHHWYKA MOMOLI 3a NpHMMeHa Ha 3alUTUTHUTE MEPKU Ipe3eMeHH Ha 0CHOBA
Ha oBaa KoHBeHIMja, moce6GHO 3a Jja ce 06e36e1u edeKTUBHA MPUMeEHA Ha MPABOTO Ha IJie/labe
KaKO U OJIpKYBaHeTO Ha PYTry PeJOBHU JIMUHU KOHTAKTH CO JIeTETO.
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b) facilitate, by mediation, conciliation or similar means, agreed solutions for the protection
of the person or property of the child in situations to which the Convention applies;

c) provide, on the request of a competent authority of another Contracting State, assistance
in discovering the whereabouts of a child where it appears that the child may be present and
in need of protection within the territory of the requested State.

Article 32

On a request made with supporting reasons by the Central Authority or other competent authority
of any Contracting State with which the child has a substantial connection, the Central Authority of
the Contracting State in which the child is habitually resident and present may, directly or through
public authorities or other bodies,

a) provide a report on the situation of the child;

b) request the competent authority of its State to consider the need to take measures for the
protection of the person or property of the child.

Article 33

(1) If an authority having jurisdiction under Articles 5 to 10 contemplates the placement of the child
in a foster family or institutional care, or the provision of care by kafala or an analogous institution,
and if such placement or such provision of care is to take place in another Contracting State, it shall
first consult with the Central Authority or other competent authority of the latter State. To that
effect it shall transmit a report on the child together with the reasons for the proposed placement
or provision of care.

(2) The decision on the placement or provision of care may be made in the requesting State only
if the Central Authority or other competent authority of the requested State has consented to the
placement or provision of care, taking into account the child’s best interests.

Article 34

(1) Where a measure of protection is contemplated, the competent authorities under the Convention,
if the situation of the child so requires, may request any authority of another Contracting State
which has information relevant to the protection of the child to communicate such information.

(2) A Contracting State may declare that requests under paragraph 1 shall be communicated to its
authorities only through its Central Authority.

Article 35

(1) The competent authorities of a Contracting State may request the authorities of another
Contracting State to assist in the implementation of measures of protection taken under this
Convention, especially in securing the effective exercise of rights of access as well as of the right to
maintain direct contacts on a regular basis.
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2. OpraHuTe Ha /p)XXaBUTe [JOTOBOPHUYKM BO KOU JIeTETO HeMa BOOOUYAEHO
NPECTOjyBA/IMIITE MOXaT, Ha Oapame Ha POJUTE/IOT KOj MUMa MPECTOjyBa/IMIITE BO Taa Ap)KaBa U
KOj CakKa Jla CTeKHe WJIM OCTBapH IJieflalbe CO JeTeTo, Aa I'M cobepaT NoJaToLuTe U JOKa3uTe U
Jla ja ucnuTaaT noJ0O6HOCTA HAa POAUTEJIOT 32 OCTBAapyBakbe Ha IVIeJAakeTO U YCIOBUTE MO/ KOU
rJlelalkbeTo MOXe Jia ce ocTBapyu. OpraHoT IITO e HaJlJIeXKeH, Bp3 OCHOBA Ha 4ieHoBHUTe 5 Jj0 10, 3a
o/l/IydyBatbe Ha 6apameTo 3a IJiefiakhe CO JIETETO, Ke r'o MPUMU U Ke To pa3re/ia TAKBUOT MOAATOK,
Jl0Ka3 WJIM HaoJ NpeJ, ia JoHece O/JIyKa.

3. OpraHoT 1ITO, HA OCHOB Ha 4JeHOBUTe 5 0 10, e HAaA/IEXKeH Aa OAJIYYH 3a TJIeJalbeTO
MOKe [la ja 3alpe MOCTANKaTa O4YeKyBajKU o UCXOJOT O 6GapameTOo MOJHECEHO HAa OCHOB Ha
CTaBOT (2) o/ OBOj 4JieH, MOCeGHO Kora ro pasrieJyBa 0apawmeTo Jia Ce OTPAHUYU WU YKUHE
IIPaBOTO Ha IVIeJlakhe KOe € JI0ZleJIEHO BO Ip»KaBaTa BO Koja IeTeTO MPEeTX0HO UMaJio BOOGUYaeHO
IPCTOjyBaJIUILTE.

4. Hu1To mrTo e HaBe/[eHO BO OBOj YIEH He I'o CIpedyyBa OPraHoT LITO € Ha/IJIeKeH Ha OCHOB
Ha yieHoBUTe 5 0 10 na npe3eMe NpUBpeMeHHU MEPKU BO OUeKyBakbe Ha UCXOZO0T 0J 6apameTo
npeJBUAEHO CO CTABOT (2) 0f OBOj YJIEH.

YeH 36

Bo cute CJIy4au Kora AeTeTo € U3JI0KEeHO Ha CeprO3Ha OINACHOCT, HAAJIEXKHUTE OPraHH Ha
Ap>KaBaTa JOTOBOPHHUYKA BO KOja ceopeieHHU MEPKHWUTE 3a 3dllITUTA Ha AETETO UJIK C€ BO ITOCTAIIKa
Ha pa3rjieiyBame, dKO C€ U3BECTEHHU 34 IPOMEHATa Ha HpeCTOjYBaJIPIHJTeTO Ha JeTeTo, UJH JeKa
JeTeTo ce Haora BO HEKOja Apyra Ap»XKaBa, Ke I' U3BecTaT OpPTraHUTE HA Taa Apyra Ap»KdBa 34 Taa
OIMAaCHOCT U 3a MEPKHUTE KOM Ce IIPpEe3eMEeHH UJIKM KOU Ce IIOCTAIlKa Ha pa3rjeyBame.

Yiaen 37

HeasiexkHUOT opraH HeMa Ja 6apa HUTY Ke MpeHecyBa HEKAKBU MO/JAaTOIU of oBaa [/1aBa,
JIOKOJIKY TOa 10 HErOBO MUCJIEHbEe 61 MOKEeJIO /ia ja 3arPO3U JIMYHOCTA Ha JIETETO UJIM UMOTOT, UJIU
O MOXKeJIO /1a 3HAa4YM Cepr03Ha 3aKaHa 3a ¢J1060/jaTa UJIM }KUBOTOT Ha HEKO] YJIEH O/ CEMejCTBOTO
Ha JIeTeTo.

YsieHn 38

1. He moBeayBajku ja BO Mpallarkbe MOXXHOCTA 33 OApeJyBame Ha HAJOMECT 3a yCJAYTH
Ha MMe Ha pa3yMeH TPOLIOK, EeHTPAJIHUTE OPraHU U JIPYTU OPTraHHU CO jaBHU OBJIACTYBama Ha
Jp>KaBaTa JJorOBOPHUYKA Ke I'M CHOCAT COTICTBEHUTE TPOLIOIM KOX MMPOU3JIeryBaaT o IpUMeHaTa
Ha oZipe/i0MTe Ha oBaa [y1aBa.

2. Cekoja ip»KaBa JOTOBOPHUYKA MOKe Jla CKJIy4yBa JIOrOBOPH CO €/1HA UJIU ITOBEKe Ip>KaBHU
JIOTOBOPHUYKH BO BPCKa CO paclipesie/sioaTa Ha TPOILLIOLUTE.

Ysien 39

Cekoja AprkaBa JIOrOBOPHUYKA MOXKe /1a CKJIy4yBa JOTOBOPHU CO eJHA WJIM NOBeKe AprKaBU
JIOTOBOPHUYKH CO LieJ1 NMoJ00pyBawke Ha NpUMeHaTa Ha ofpeAOuTe Ha oBaa [/71laBa U HUBHUTE
Melyce6GHM OJJHOCH. /[IpKaBHUTe KOW CKJY4YUJIe TAaKOB AOTOBOP Ke JOoCTaBaT MPUMEP OJi HUB [0
Jeno3uTtapoT Ha KonBeHujaTa.
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(2) The authorities of a Contracting State in which the child does not habitually reside may, on
the request of a parent residing in that State who is seeking to obtain or to maintain access to the
child, gather information or evidence and may make a finding on the suitability of that parent to
exercise access and on the conditions under which access is to be exercised. An authority exercising
jurisdiction under Articles 5 to 10 to determine an application concerning access to the child, shall
admit and consider such information, evidence and finding before reaching its decision.

(3) An authority having jurisdiction under Articles 5 to 10 to decide on access may adjourn a
proceeding pending the outcome of a request made under paragraph 2, in particular, when it is
considering an application to restrict or terminate access rights granted in the State of the child’s
former habitual residence.

(4) Nothing in this Article shall prevent an authority having jurisdiction under Articles 5 to 10 from
taking provisional measures pending the outcome of the request made under paragraph 2.

Article 36

In any case where the child is exposed to a serious danger, the competent authorities of the
Contracting State where measures for the protection of the child have been taken or are under
consideration, if they are informed that the child’s residence has changed to, or that the child is
present in another State, shall inform the authorities of that other State about the danger involved
and the measures taken or under consideration.

Article 37

An authority shall not request or transmit any information under this Chapter if to do so would, in
its opinion, be likely to place the child’s person or property in danger, or constitute a serious threat
to the liberty or life of a member of the child’s family.

Article 38

(1) Without prejudice to the possibility of imposing reasonable charges for the provision of services,
Central Authorities and other public authorities of Contracting States shall bear their own costs in
applying the provisions of this Chapter.

(2) Any Contracting State may enter into agreements with one or more other Contracting States
concerning the allocation of charges.

Article 39

Any Contracting State may enter into agreements with one or more other Contracting States with a
view to improving the application of this Chapter in their mutual relations. The States which have
concluded such an agreement shall transmit a copy to the depositary of the Convention.
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[JIABA VI
ONLLTW ONPEMBN

Y1eH 40

1.0pranuTeHajp>kaBaTaOrOBOPHHUYKA BOKOja leTETO UMa BOOOHWYAEHO IPECTOjyBaJIUIIITE,
WJIU Jip>KaBUTe JJOTOBOPHUYKHU KaJle ce Ipe3eMeHU MepKUTe Ha 3alUTUTa, MoXaT Jja I0CTaBaT Ha
JIMLETO KOMY e JloZieJIeHa POAYTe/ICKaTa OATOBOPHOCT WUJIM JIMLETO KOMY e JlOBepeHa 3allTUTaTa
Ha JIMYHOCTA U UMOTOT Ha /leTeTO0, Ha HUBHO O6apatbe, IOTBP/la BO KOe € HaBe/leHO CBOjCTBOTO CO
KOe Taa JIMYHOCT e OBJIaCTeHa Jia JieJlyBa U IpaBaTa KoM U ce J0/eJIeHHU.

2. Bo HejocTaTOK Ha J0Kasu 3a CIHPOTUBHOTO, Ceé CMeTa JeKa CBOjCTBOTO M IpaBaTa
HaBeJ/leHW BO TaKBaTa OTBP/A Ce /l0/leJIeHU Ha Toa JIUIIeE.

3. Cekoja fip>kaBa JOTOBOPHUYKA I'M Oipe/lyBa OPTaHUTE KO Ce Ha/IJIEXKHU 3a U3/laBakbe Ha
TakBa NOTBPAA.

YiaeH 41

JIn4yHUTE MOJaTOLM NMPUOABEHU WJIM NMpeHeCeHW Ha OCHOB Ha oBaa KoHBeHIWja Ke ce
KOpPUCTAT CaMo 3a LieJIMTe 3a KO ce p6aBeH!U UJIM NPOCIe/eHH.

Yien 42

OpraHuTe [0 KOW Ce MpOCJeAyBaaT MOJATOLMTE Ke ja OCUrypaaT HHUBHATA TAjHOCT BO
COTJIAaCHOCT CO MPOMUCUTE HAa HUBHUTE JP)KaBH.

Yien 43

CuTe McCIpaBy UCIPATEeHHU WJIM JOCTaBEeHU Ha OCHOB Ha oBaa KoHBeHIWja Ke ce oco6o4aT
0J1 Jleraji3anuja Ui 610 Koja caimiyHa GOpMasIHOCT.

Yien 44

Cekoja gp»aBa JOrOBOPHUYKA MOKeE Jla ONIpeJiesiM OPTaHU /10 KOM Ke ce ynaTyBaaT 6apamaTa
HaBeJleHU BO 4ieHoBUTe 8,9 u 33.

YieH 45

1. 3BecTyBamaTa 3a onpe/ie/lyBalbaTa Ha OpraHUTe HaBeleHU BO Y4eHOBUTe 29 U 44 Ke ce
foctaBart zo [locTojaHoTo 6Mpo Ha XalkaTa KOHPepeHIUja 3a Mel'YHapOoHO IPHUBATHO NPaBo.

2. 3jaBaTa HaBeJieHa BO 4ieHOT 34 cTaB (2) Ke ce ajie HA Aileno3uTapoT Ha KoHBeHIUjaTa.

Y1eH 46

Z[p)}(aBaTa AOTOBOPHHUYKAa BO KOja, 3ad 3allTHUTATAa HA A€TeTO M Ha HEroBuoT HMMOT, Ce
MNPUMEHYBAAT PA3JIMYHHU IIPABHU CUCTEMH HJIK I'PYIIU HA IIPABHU [IPpABHJIA, HE € O6Bp33Ha Ja '
[IPUMEHHU Oﬂpeﬂ6I/ITe Ha OBaa KOHBEHLU/Ija 3a CyAUpPUTE IITO HACTAHYBadT UCKJIIYIHUBO HOMef‘y THe
pa3JIM9HH NTPpaBHU CUCTEMH UJIW I'PYIIN Ha IIPpABHU IIpaBHJIA.
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CHAPTER VI — GENERAL PROVISIONS

Article 40

(1) The authorities of the Contracting State of the child’s habitual residence, or of the Contracting
State where a measure of protection has been taken, may deliver to the person having parental
responsibility or to the person entrusted with protection of the child’s person or property, at his
or her request, a certificate indicating the capacity in which that person is entitled to act and the
powers conferred upon him or her.

(2) The capacity and powers indicated in the certificate are presumed to be vested in that person, in
the absence of proof to the contrary.

(3) Each Contracting State shall designate the authorities competent to draw up the certificate.

Article 41

Personal data gathered or transmitted under the Convention shall be used only for the purposes for
which they were gathered or transmitted.

Article 42

The authorities to whom information is transmitted shall ensure its confidentiality, in accordance
with the law of their State.

Article 43

All documents forwarded or delivered under this Convention shall be exempt from legalisation or
any analogous formality.

Article 44

Each Contracting State may designate the authorities to which requests under Articles 8, 9 and 33
are to be addressed.

Article 45

(1) The designations referred to in Articles 29 and 44 shall be communicated to the Permanent
Bureau of the Hague Conference on Private International Law.

(2) The declaration referred to in Article 34, paragraph 2, shall be made to the depositary of the
Convention.

Article 46

A Contracting State in which different systems of law or sets of rules of law apply to the protection of
the child and his or her property shall not be bound to apply the rules of the Convention to conflicts
solely between such different systems or sets of rules of law.
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YieH 47

Bo ogHOC Ha Ap:kaBaTa BO KoOja, Ha MpallamaTa peryjdpaHu co oBaa KoHBeHLHja BO

pas3J/IMuHU TEePUTOPjaIHU €JMHUIIM Ce IPUMEeHYBaaT /iBa UJIM NOBeKe MPaBHU CUCTEMU UJIM IPyNU
Ha [paBHU NpaBuUJa:

1. Cexkoe MOBUKYyBake Ha BOOOMYAEHOTO NMPECTOjyBaJUIITE BO Taa ApKaBa Ke ce oZjHecyBa
Ha BOOGHUYAEHO MPECTOjyBa/IUILTE BO HEKOja OJf TEPUTOPjaIHUTE €JUHUIY;

2. Cekoe MOBUKYBam€ Ha MPUCYCTBO HA ZIETETO BO Taa Jip>KaBa Ke ce 0ZjHeCyBa Ha MPUCYCTBO
Ha JIeTeTOo BO HEKOja TEPUTOpjaHa eJUHULA;

3. Cekoe MOBUKYBakhe Ha MeCTOTO KaJle ce Haola UMOTOT Ha JIeTETO BO Taa Jp)KaBa Ke
ce oJlHeCyBa Ha MeCTOTO KaJle ce Haora UMOTOT Ha JIeTEeTO BO OJHOCHATa TePUTOpPjasHA
eJIMHUIIa;

4. Cexoe NOBHMKyBale Ha Jp:KaBaTa 4Mj JipXKaBjaHUH e JeTeTo, Ke ce OJHecyBa Ha
TepuToOpja/iHaTa eJWHHIA OIpeJie/IeHO COlJIAaCHO IPpaBOTO Ha Taa Jp»KaBa WJH, BO
HeJJ0CTaTOK Ha peJIeBaHTHU IPOIMCH, Ha TepUTOpjaJHaTa eJUHHIA CO KOja AeTeTo Ha
HajTeCHO MOBP3aHO;

5. Cekoe IIOBUKYBdlh€ Ha ApXKaBaTa A0 YUK OpPraHU € ylnaTeHO 6apaH:)ETO 3a pa3BoJ WU
3aKOHCKO pasgBoijal-be Ha poAUTE/JIMTE HA AETETO, UJIU 3d IOHHUILITYBakbe Ha 6paKOT, Ke ce
OAHECYBa Ha TepHTopjaJIHaTa €JWHHWIa 0 KOU OpraHU TAKBOTO 6apaH:e € YIIaTEHO,

6. Cekoe MMOBUKYBake Ha Jip:kaBaTa Co Koja IeTeTO HajTECHO e TOBP3aHo, Ke ce oZiHecyBa Ha
TepUTOpja/IHATA eIMHHUIA CO KOja JIeTEeTO NMa TaKBa MOBP3aHOCT;

7. Cekoe NMOBUKYBam€ Ha Jip>KaBaTa BO Ko0ja IETETO € 0J[Be/IEHO HUJIM BO KOja e 3aJip>KaHo, Ke
ce O/lHECYBa Ha peJieBaHTHaTa TepUTOpjaJiHA eJUHULIA KaJie IeTETO € O BEJIEHO UJIU KaJle
e 3a/|p>KaHo;

8. Cexkoe MOBUKYBakhe HA OPTAaHUTE HA Taa AP>KaBa, OCBEH IIeHTPAJHUTE U3BPIIHU OPraHy,
Ke ce ofHeCyBaaT Ha OpraHU OBJIACTEHM [ja MOCTAIyBaaT BO OJHOCHATa TePUTOpjasiHa
eJUHULIA;

9. Cexkoe NOBHKYBake Ha MPaBo, IOCTANKa WM OpraH Ha Jp)KaBaTa BO Koja e mpe3eMeHa
HEKoja MepKa, Ke ce OJJHeCyBaaT Ha NpaBo, NMOCTANKa WJU OpraH Ha TEPUUTOpjaHATA
eZIMHUIIA BO KOja Taa MepKa 61Jia mpe3eMeHa;

10. Cexoe MOBUKYBae Ha NMPaBo, IOCTANKa UJIM OpraH Ha Ap>KaBaTa BO KoOja e Mo HeCceHo
OapamweTo, Ke ce OZJHECYBaaT Ha MPaBO, OCTAIKA UJIM OPTraH Ha TEPUUTOpPjaJHATa eIMHHULA
BO KOja ce 6apa NpU3HaBaWbEeTO WU U3BPILYBAHETO.

YsieHn 48

3a oZpeayBame Ha MepOJlaBHO MpaBo Ha OCHOB Ha [1aBa III Bo ogHOC Ha Jp:KaBa Koja ce

COCTOM O/ JIB€ UJIW NTOBEKE TEPUTOPja/THU eJUHULIM KaJle CEKOja MMa CBOj COTICTBEH MPaBeH CUCTEM
WJIM TIpaBHU IpaBUJia BO MOIVIeJ, Ha MpaliambaTta ondaTeHu co oBaa KoHeHIWja, ce mpuMeHyBaaT
CJIeJHUTE MpaBUJIa:

a.aKo0 BO Taa ip>kaBa ce Ha CUJIa [IpaBuJia Co KoY Ce yTBPAYyBa KOe [IPaBo OJf TUe TEPUTOPjaIHU
e/JMHULIU e MepO/JIaBHO, Ke ce IPUMEHHU Toa MPaBo;

0. BO HE/IOCTATOK Ha TaKBH MIPaBUJIa, Ke ce MPUMEHH IPABOTO HAa TEPUTOPjaJHATA eUHHIIA,
onpe/ieJIeHO BO COIVIACHOCT CO 4JIeHOT 47.
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Article 47

In relation to a State in which two or more systems of law or sets of rules of law with regard to any
matter dealt with in this Convention apply in different territorial units -

(1) any reference to habitual residence in that State shall be construed as referring to habitual
residence in a territorial unit;

(2) any reference to the presence of the child in that State shall be construed as referring to
presence in a territorial unit;

(3) any reference to the location of property of the child in that State shall be construed as
referring to location of property of the child in a territorial unit;

(4) any reference to the State of which the child is a national shall be construed as referring
to the territorial unit designated by the law of that State or, in the absence of relevant rules,
to the territorial unit with which the child has the closest connection;

(5) any reference to the State whose authorities are seised of an application for divorce or
legal separation of the child’s parents, or for annulment of their marriage, shall be construed
as referring to the territorial unit whose authorities are seised of such application;

(6) any reference to the State with which the child has a substantial connection shall be
construed as referring to the territorial unit with which the child has such connection;

(7) any reference to the State to which the child has been removed or in which he or she has
been retained shall be construed as referring to the relevant territorial unit to which the
child has been removed or in which he or she has been retained;

(8) any reference to bodies or authorities of that State, other than Central Authorities, shall
be construed as referring to those authorised to act in the relevant territorial unit;

(9) any reference to the law or procedure or authority of the State in which a measure
has been taken shall be construed as referring to the law or procedure or authority of the
territorial unit in which such measure was taken;

(10) any reference to the law or procedure or authority of the requested State shall be
construed as referring to the law or procedure or authority of the territorial unit in which
recognition or enforcement is sought.

Article 48

For the purpose of identifying the applicable law under Chapter III, in relation to a State which
comprises two or more territorial units each of which has its own system of law or set of rules of law
in respect of matters covered by this Convention, the following rules apply -

a) ifthere are rulesin force in such a State identifying which territorial unit’s law is applicable,
the law of that unit applies;

b) in the absence of such rules, the law of the relevant territorial unit as defined in Article
47 applies.
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Y1eH 49

3apaZiu yTBpAyBakbe Ha MepOJAaBHOTO NpaBo Bp3 ocHOBa Ha [v1aBara Il Bo pamkuTe Ha
Jlp>kaBa BO KOja MMa /iBa WJIU IOBeKe IPaBHU CUCTeMa UJIM TPyNY Ha MPaBHU NIPaBUJIa, HA pa3/IMYHU
KaTeropuu Ha JiMlia BO OJHOC Ha Ipalliama Kou ce ondaTeHU co oBaa KoHBeH1IUja, Ke ce MpUMeHaT
ClIeJHUTe NpaBUJIa:

a) ako BO Taa /JipKaBa MOCTOojaT MpaBuUJIa CO KOU Ce YTBPAYBa KOU O] THe NpaBa ce MePOJaBHH, Ke
ce MPUMEHU TOa MPaBO;

0) aKo TaKBU O peI0M HeMa, Ke ce MPUMeHU TPAaBHUOT CUCTEM WJIM TPyTaTa MPaBHUTE MPaBUJIa CO
KOe JIeTeTO e BO HajTecHa BpCKa.

YiaeH 50

OBaa KonBeHIMja He BJiMjae Ha mpuMeHTa Ha KoHBeHIMjaTa3a rparaHCKONIPaBHUTE aClIKETH
Ha MelyHapoJHOTO rpabHyBame Ha Aenarta of 25 OktoMBpHu 1980 roguHa Bo OJHOCHUTE MOMELY
JIp’KaBUTe JOTOBOPHUYKH Ha JABeTe KoHBeHIMM. MelyToa, HUIITO He ja MONpedyyBa MOXKHOCTA
Ha MMOBUKYBambe Ha oJipe6u oJ oBaa KoHBeHI|Mja BO HaMepaTa Ha BpaKamke Ha MPOTHUBIPABHO
0JIBEJIEHO WJIM 33/Ip’KaHO JIeTe U BO HaMepaTa /ia Ce Ypeau MPaBoTo Ha IVieJlakhe CO IETETO.

YiaeH 51

Bo ojHocuTe mnoMery [JpKaBHTe J[JOTOBOPHHUYKH oBaa KoHBeHIMja ja 3aMeHyBa
KoHBeHIMjaTa 3a OBJIaCTyBawaTa Ha HaJlJIEXKHHUTE OPraHd U MepoJaBHOTO NMPaBO BO BPCKa CO
3alITUTaTa Ha MasoJieTHUIUTE o1 5 OktoMBpHu 1961 roavHa 1 KoHBeHIMjaTa Koja ce o/iHeCyBa
Ha CTapaTeJsICTBO BP3 MaJIOJIeTHUIY, MOTNMLIaHa Bo Xar Ha 12 Jynu 1902 roavHa co Toa IITO
He BJIMjae Ha MPU3HaBamkeTO Ha MEPKUTE OJpe/leHH Ha OCHOB Ha HaBeJleHaTa KoHBeHLHja of 5
OxtomBpu 1961 roguHa.

YieH 52

1.0BaaKoHBeHI[1ja He BJiMjae HU HAMel'yHAPOJHUTE UHCTPYMEHTH YMH CTPAHHU Ce [IPXKABUTE
JIOTOBOPHUYKH, U KOU COAPKAT 0Zpe/ioM 3a Mpalllaka KOU ce ypeJeHU co oBaa KoHBeHIIMja, 0OCBEeH
JIOKOJIKY CTPAaHUTE Ha TOj MelyHapo/JieH JOTOBOP He I'o U3jaBaT CIPOTHUBHOTO.

2. OBaa KoHBeHIIMja He BJIMjae HA MOXKHOCTA e/lHA UJIM MTOBeKe JPKaBU JOTOBOPHUYKH /A
CKJIyYaT JOr0BOP KOj COAPKHU OJpe/ioy 3a Mpallamka KOU ce ypeayBaaT co oBaa KoHBeHIuja BO
OJIHOC Ha Jlelja KOU MMaaT BOOGUYAEHO MPECTOjyBaUILTE BO €/HA Of Ap>KaBUTe JOTOBOPHUYKHU
KOH Ce CTPAaHU Ha TaKOB JI0TOBOP.

3. JloroBopuTe LITO Ke TW CKJIY4YU e/lHa UJIU MTOBeKe JipKaBU JIOTOBOPHUYKH 3a Mpallakba
ondaTeHu co oBaa KoHBeHIMja, He BJIMjaaT BO OJHOCHUTE Ha THe JpXKaBU CO JPYTH [p>KaBU
JIOTOBOPHUYKU Ha IpUMeHaTa Ha oJjpe/iouTe Ha oBaa KoHBeH1Hja.

4. [lpeTXOAHUTE CTAaBOBU UCTO TAaKa Ce MPUMEHYBaaT Ha €JHOOOPA3HUTe 3aKOHU KOU Ce
TeMeJIaT Ha ToceGHU BPCKU O] pervoHasIHa UM Jipyra NpUpoja noMery oJHOCHUTE JAp>KaBH.

YiaeH 53

1. KouBeHI[MjaTa ce mpyMeHyBa HA MEPKU CaMo JI0KOJIKY THe ce [Tpe3eMaaT BO HEKoja Jipyra
Jip>kaBa oTKako KoHBeHIMjaTa cTanu/1a Ha CMJia 3a Taa Jip»KaBa.
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Article 49

For the purpose of identifying the applicable law under Chapter III, in relation to a State which has
two or more systems of law or sets of rules of law applicable to different categories of persons in
respect of matters covered by this Convention, the following rules apply -

a) if there are rules in force in such a State identifying which among such laws applies, that
law applies;

b) in the absence of such rules, the law of the system or the set of rules of law with which the
child has the closest connection applies.

Article 50

This Convention shall not affect the application of the Convention of 25 October 1980 on the Civil
Aspects of International Child Abduction, as between Parties to both Conventions. Nothing, however,
precludes provisions of this Convention from being invoked for the purposes of obtaining the return
of a child who has been wrongfully removed or retained or of organising access rights.

Article 51

In relations between the Contracting States this Convention replaces the Convention of 5 October
1961 concerning the powers of authorities and the law applicable in respect of the protection of
minors, and the Convention governing the guardianship of minors, signed at The Hague 12 June
1902, without prejudice to the recognition of measures taken under the Convention of 5 October
1961 mentioned above.

Article 52

(1) This Convention does not affect any international instrument to which Contracting States are
Parties and which contains provisions on matters governed by the Convention, unless a contrary
declaration is made by the States Parties to such instrument.

(2) This Convention does not affect the possibility for one or more Contracting States to conclude
agreements which contain, in respect of children habitually resident in any of the States Parties to
such agreements, provisions on matters governed by this Convention.

(3) Agreements to be concluded by one or more Contracting States on matters within the scope of
this Convention do not affect, in the relationship of such States with other Contracting States, the
application of the provisions of this Convention.

(4) The preceding paragraphs also apply to uniform laws based on special ties of a regional or other
nature between the States concerned.

Article 53

(1) The Convention shall apply to measures only if they are taken in a State after the Convention has
entered into force for that State
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2.KoHBeHI11MjaTa ce npyeMHyBa Ha NpU3HaBakbe U U3BPILYBakhe HA MEPKU [Tpe3eMeHH 110 HEj3SUHOTO
CTalyBal€ Ha CUJIa MOMery JpiKaBaTa BO KOja THe MEPKH Ce Mpe3eMeHHU U JIp»KaBaTa BO Koja e
No/JHECEHO 6apameTo.

YiaeH 54

1. Cexoj nmoAHeCOK McCIpaTeH [0 LieHTPaJIHMOT OpraH WM HeKoj Jpyr OpraH Ha JApkaBa
JIOTOBOPHUYKA Tpeba Aa 6MJAT Ha OPUTHMHAJHHUOT ja3HK, a CO HUB Ce NPUJIOKYBA U NMPEBOJ, Ha
CJ1y>K6€HUOT ja3WK WJIM e/leH O/ CyKOeHHUTe ja3UIiu Ha Taa Jpyra ApKaBa, WK, JOKOJIKY Toa He e
BO3MOXXHO, TPeBO/] Ha GPAHIYCKH UJIA aHTJIUCKH ja3UK.

2. MefyToa, ApkaBaTa JJOrOBOPHUYKA MOXe, CTaBajKu pe3epBa BO COIVIACHOCT CO YJIEHOT
60, fa npUroBopy Ha ynorpebaTa UJHU Ha PPAHIYCKUOT ja3MK WJIMA Ha aHIVIMCKUOT ja3uK, MelyToa
He MOXke Ha ynoTpebaTa Ha JiBaTa.

YiaeH 55

1. /Ip>xaBaTa JOrTOBOPHHUYKA MOYKE, BO COTJIACHOCT CO 4JieHOT 60,

a) Jla ja 3aAp>KK HaJJIeXKHOCTA HAa CBOMTE OpPraHM 3a Npe3eMare Ha MEPKHU HAacOYeHHU Ha
3aIllTHTA HAa UMOTOTO Ha IETETO KOe Cce Haora Ha Hej3UH TEePUTOPH]a;

6) J1a ro 3a/Ip>KU MPaBOTO Jla He NPU3HaBa HUKAKBa POJAUTEJICKA O rOBOPHOCT, HUTY MepKa,
JLOKOJIKY TOa € BO CIIPOTUBHOCT CO HEKOja MepKa Koja ja ipe3eMaJie Hej3SMHUTe OpraHy BO BpCKa CO
TOj UMOT.

2. PesepBaTa MOXe Jla Ce OTpaHUYU Ha OJipeJleHU KaTerOpyUU Ha UMOT.

YieH 56

[eHepa/sHUOT cekpeTap Ha XalkaTa KoHepeHIMja 3a MelyHAapOJHO MPHUBATHO MpPaBoO
peflOBHO Ke 3akaxkyBa cocTaHoLM Ha [loce6Ha KoMucHja 3apasu pasrie/yBatbe Ha IpaKTU4YHaTa
npuMeHa Ha oBaa KoHBeH1yja.

[JIABAVII
SABPILHW OAPENBN

YneH 57

1. KoHBeIyjaTa e OTBOpeHa 3a MOTHHUIIYBakb€e Ha JApKaBUTe KOX OWJie YieHKH Ha XallKaTa
KOHQepeHLHja 3a Mel'yHapOo/HO IPHUBATHO N1PaBO 3a BpeMe Ha Hej3MHaTa OCyMHaeceTTa CecHja.

2. Taa ke ce patudukyBa, npudaka WM oJo6pyBa U UHCTPYMEHHUTe 3a paTUHUKAIH]a,
npudakamwe U 006pyBame Ke ce JenoHMpaaT o MUHUCTEPCTBOTO 3a HaJBOPELIHU paboTH Ha
KpasctBoTo Xos1aHAuja, Aeno3uTap Ha oBaa KoHBeHIHja.

YieH 58

1. Cekoja gpyra ApKaBa MOXe Ja U Nnpuctany Ha KoHBeHIMjaTa N0 HEj3UHOTO CTallyBakbe Ha
CHJIa, BO COIVIACHOCT €O 4IeHOT 61 cTaB (1).

2. IHCTpyMeHTOT 3a NpUCTalyBakbe Ce AeNoHUpa Kaj [leno3uTapor.

3. [IpucranyBameTo UMa JejCTBO CaMO BO OJHOCHTe NMOMely JAp:KaBaTa Koja NMpHUCTaIyBa U
JpKaBUTe NOTOBOPHUYKHM KOU He MCTAaKHaJIe IPUTOBOP BO MOIVIEZ, Ha HEjSUHOTO
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(2) The Convention shall apply to the recognition and enforcement of measures taken after its entry
into force as between the State where the measures have been taken and the requested State.

Article 54

(1) Any communication sent to the Central Authority or to another authority of a Contracting State
shall be in the original language, and shall be accompanied by a translation into the official language
or one of the official languages of the other State or, where that is not feasible, a translation into
French or English.

(2) However, a Contracting State may, by making a reservation in accordance with Article 60, object
to the use of either French or English, but not both.

Article 55

(1) A Contracting State may, in accordance with Article 60,

a) reserve the jurisdiction of its authorities to take measures directed to the protection of
property of a child situated on its territory;

b) reserve the right not to recognise any parental responsibility or measure in so far as it is
incompatible with any measure taken by its authorities in relation to that property.

(2) The reservation may be restricted to certain categories of property.

Article 56

The Secretary General of the Hague Conference on Private International Law shall at regular intervals
convoke a Special Commission in order to review the practical operation of the Convention.

CHAPTER Vil — FINAL CLAUSES

Article 57

(1) The Convention shall be open for signature by the States which were Members of the Hague
Conference on Private International Law at the time of its Eighteenth Session.

(2) It shall be ratified, accepted or approved and the instruments of ratification, acceptance or
approval shall be deposited with the Ministry of Foreign Affairs of the Kingdom of the Netherlands,
depositary of the Convention.

Article 58

(1) Any other State may accede to the Convention after it has entered into force in accordance with
Article 61, paragraph 1.

(2) The instrument of accession shall be deposited with the depositary.

(3) Such accession shall have effect only as regards the relations between the acceding State and
those Contracting States which have not raised an objection to its
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NpUCTaNyBamwke, BO POK O, IIeCT MeCeLU O IPUEeMOT Ha U3BECTYBAWETO MPEABUIEHO CO YIEeHOT 63
TO4YKa 6. TAKBUOT MPUTOBOP, MOXKe Jla 'O UCTAaKHE CeKoja ip>kaBa BO MOMEHTOT Ha paTudHUKaIHja,
npodakamwe WM oA0bpyBalbe Ha KoHBeHUMjaTa nmo mnpucTtanyBameTo. OBHMe NPUTOBOPHU Ce
JoCcTaByBaarT j0 Jlerno3uTapor.

YiaeH 59

1. JlokosIKy Ap:kaBaTa MMa JiBe WJIM NOBeKe TePUTOPUjaJHU eJUHULU BO KOH, BO OZHOC
Ha npawama o, oBaa KoHBeHIMja, ce NIpUMeHyBaaT pa3/JIMYHU IPaBHU CUCTEMH, Taa MOXe BO
MOMEHTOT Ha NMOTHULIyBawe, paTUdUKaLWja, NpudaKame, 0J00pyBabe UM NPUCTANyBawke Ja
u3jaBu Jleka KoHBeHIMjaTa ce NpUMeHyBa BO OJJHOC HA CUTe Hej3UHU TepUTOPUja/IHU eJUHUIU
WJIM CaMO Ha e/lHa WJIM NOBeKe OJf HUB M Taa M3jaBa MOXXe BO CEKOj MOMEHT Ja Ce U3MEeHH CO
NoJHeCyBakbe Ha HOBa HU3jaBa.

2. Jlemo3uTapoT Ke GUe U3BECTEH 3a CeKoja OJ] U3jaBUTe W BO HUB MU3PEUYHO Ke OHJAT
HaBeJileHU TEPUTOPHjaJHUTE eJMHUIIM Ha Ko KoHBeHIIMjaTa ce MpUMeHYBa.

3. JlokoJIKy Ap:kaBaTa He JjaJie U3jaBa BO COIVIAaCHOCT CO OBOj 4J/ieH, oBaa KoHBeHLuja ce
IpHMeHyBa Ha CUTe TEPUTOPUja/IHU eIMHUIIM Ha Taa JipKaBa.

YeH 60

1. Cekoja [ApxaBa JOrOBOPHMYKA MOX€ HajAoIlHA JI0 MOMEHTOT Ha paTuduKauuja,
npudakame 1 000pyBarbe UM JlaBakhe Ha M3jaBa BO COIVIACHOCT CO YJIeHOT 59 /Jia ja cTaBu e/jHaTa
WJIY IBETE pe3epBU NpeJBUJEHHU €O 4ieHOT 54 cTtaB (2) u uwieHoT 55. HuejHa gpyra pesepBa He e
Jl03BOJIEHA.

2. Cekoja ap»kaBa MOXe BO 6MJIO KOj MOMEHT Jia ja IIOBJieye pe3epBaTa Koja ja cTaBuJa. 3a
NOBJIEKYBaK-ETO HAa pe3epBaTa ce U3BeCTyBa /leno3uTapor.

3. [lejcTBOTO Ha pe3epBaTa MpecTaHyBa Ha IPBUOT JleH HAa TPETUOT KaJleHJapCKU Mecel] 10
JlaJleHOTO U3BeCTYBake COIJIaCHO NIPETXOAHUOT CTaB.

Yien 61

1. OBaa KoHBeH1Mja cTanyBa Ha cuJjia IPBUOT JleH OJf MeceloT Koj cJe/lyBa M0 UCTEKOT Ha
TPOMECEYHUOT MEPUOJ, OJf IeNIOHUPAHETO HA TPETUOT UHCTPYMEHT 3a paTUduKanuja, npudpakarme
WJIM 0/106pyBambe BO COIVIACHOCT CO 4JieH 57.

2. [locne Toa oBaa KoHBeHLMja cTanyBa Ha cUJa:

a.3a CceKoja ApKaBa Koja OTIOJIHUTEHO Ke ja paTuduKyBa, npudaTh UK 0J00pH, HA TPBUOT
JleH Ha Mecel0T KOoj c/lielyBa 110 UCTEKOT Ha TPOMECEUHUOT NEPUOJ O JelIOHUPAEeTO Ha
MHCTPYMEHTOT 3a paTuduKanuja, npudakame, 0400pyBatbe UK IPHUCTANYBAbE;

0.3a ceKoja Ap>KaBa Koja Ke M IPUCTAIH, HAa IPBUOT JIEH HAa MeCEL0T KOj CJieZlyBa 10 UCTEKOT
Ha TPOMECEYHHUOT [IepUOo/ O UCTEKOT Ha IepHUOLO0T OJ IIeCT MeCely IpeBU/IeH CO YJIEHOT
58 ctaB (3);

B. 32 TEPUTOpHjaJiHA e[JMHMIIA HA KOja e MpollMpeHa NMpuMeHaTa Ha KoHBeHIiMjaTa BO
COIJIAaCHOCT CO YJIeH 59, HaIPBUOT JieH 01 MeCeLl0T KOj CJIelyBa 10 UCTEKOT Ha TPOMECEYHUOT
MEepUO/] O/, U3BECTYBAKETO 3a U3jaBaTa MpeiBHUeHa CO TOj YJIEH.
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accession in the six months after the receipt of the notification referred to in sub-paragraph b of
Article 63. Such an objection may also be raised by States at the time when they ratify, accept or
approve the Convention after an accession. Any such objection shall be notified to the depositary.

Article 59

(1) If a State has two or more territorial units in which different systems of law are applicable
in relation to matters dealt with in this Convention, it may at the time of signature, ratification,
acceptance, approval or accession declare that the Convention shall extend to all its territorial units
or only to one or more of them and may modify this declaration by submitting another declaration
at any time.

(2) Any such declaration shall be notified to the depositary and shall state expressly the territorial
units to which the Convention applies.

(3) If a State makes no declaration under this Article, the Convention is to extend to all territorial
units of that State.

Article 60

(1) Any State may, not later than the time of ratification, acceptance, approval or accession, or at the
time of making a declaration in terms of Article 59, make one or both of the reservations provided
for in Articles 54, paragraph 2, and 55. No other reservation shall be permitted.

(2) Any State may at any time withdraw a reservation it has made. The withdrawal shall be notified
to the depositary.

(3) The reservation shall cease to have effect on the first day of the third calendar month after the
notification referred to in the preceding paragraph.

Article 61

(1) The Convention shall enter into force on the first day of the month following the expiration
of three months after the deposit of the third instrument of ratification, acceptance or approval
referred to in Article 57.

(2) Thereafter the Convention shall enter into force -

a) for each State ratifying, accepting or approving it subsequently, on the first day of the
month following the expiration of three months after the deposit of its instrument of
ratification, acceptance, approval or accession;

b) for each State acceding, on the first day of the month following the expiration of three
months after the expiration of the period of six months provided in Article 58, paragraph 3;

c) for a territorial unit to which the Convention has been extended in conformity with
Article 59, on the first day of the month following the expiration of three months after the
notification referred to in that Article.
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Yj1eH 62

1. Cekoja [Ap:kaBa [JOTOBOPHUYKA MOXe Ja ce OTKake KoHBeHIHMjaTa €O NHCMEHO
M3BeCTyBamwe [0 Jeno3uTapoT. OTKaKyBambeTo MOXe Ja 6ujie OorpaHU4eHO Ha OfpeJieHU
TEPUTOPUjaJIHU eJUHULIM Ha KOU oBaa KoHBeHI1ja ce npuMeHyBa.

2. OTkaKyBamweToO Ke IpOM3Be/ie IPABHO /1ejCTBO O/ IPBUOT JleH Ha Mecel0T Koj c/ie/lyBa 110
UCTEKOT Ha [IepUOJ O ABAHAECET MeCely O IeHOT KOTa Ael03UTapoT I'0 IPUMUJ U3BECTYBAHETO.
KoraBo M3BecTyBameTO e onpe/iesIeH O 0JIT IePUO/] 3a OTKaXKyBakhe, 0TKaXKyBakheTO IIPOU3Be/lyBa
IIPaBHO J1ejCTBO CO UCTEKOT Ha TOj MOJLO0JIT IEPUOZ,

Yjien 63

Jlemo3uTapoT Ke 't U3BEeCTH WIEHKUTe Ha XallkaTa KoHdepeHIHja 32 MelYHAapOAHO
NpHBATHO NPaBO, KOU NpUcTanu/ie Ha KoHBeHI[MjaTa COTJIacHO 4JieHo 58 3a c/ieJHOTO:

a. 3a MOTNHIIyBawbaTa, paTuGUKaLuuTe, npudakamaTa U 0J00pyBambaTa of] YiIeHOT 57;

0. 3a MPUCTANyBambeTO U MPUTOBOPUTE MPOTUB MPHUCTANYBAKETO MPEABUIEHH CO YJIEHOT
58;

B. 32 JJaTYMOT Ha CTalyBake BO cUJja Ha oBaa KoHBeHIWja corsiacHO 4ieH 61;
I. 32 U3jaBUTeE O/ YeHOT 34 cTaB (2) ¥ 4ieHoT 59;
[l. 32 JOTOBOpPUTE HAaBeJIeHU BO YIEeHOT 39;

I. 32 pe3epBUTE HaBeJE€HHU BO WiIeHOT 54 cTaB (2) ¥ 4IeHOT 55, KaKo U 3a MOBJIEKYBAHETO
HaBeJieHO BO 4yieHOT 60 cTaB (2);

€. OTKAXXyBalb€TO ITPeABUAEHO CO YJIEHOT 62.

Kako noTBp/ia Ha TOa, /10JIyNOTIHIIAHUTE, COOJJBETHO OBJIACTEHH, ja MOTNHIIaa oBaa KoHBeHIHja.

CoctraBeHo Bo Xar Ha 19 OxtomBpu 1996 roguHa, Ha QpaHIyCKH U AHIVIMCKHU ja3UK, MPHU LITO
JiBaTa TEKCTa ce e/IHaKBO BEPO/IOCTOjHH, BO e/leH IPUMepOK Koj Ke 61/Jie IeIOHMPaH BO apXUBUTe
Ha Bnagara Ha KpascrBoto Xos1aHzAuWja M off KOj Ke 6UJe MCIIpaTeHa 3aBepeHa KOIHja NMpeKy
JIIIJIOMAaTCKU KaHa/Iu [0 CeKoja Of Jp>KaBUTe KOM Ce 4YIeHKHM Ha XallkaTa KoHpepeHIHja 3a
MeryHapoiHO MPUBATHO MPaBO Ha JaTyMOT Ha OZp>KyBameTO Ha HejauHaTa OcyMHaeceTTa cecHja.
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Article 62

(1) A State Party to the Convention may denounce it by a notification in writing addressed to the
depositary. The denunciation may be limited to certain territorial units to which the Convention
applies.

(2) The denunciation takes effect on the first day of the month following the expiration of twelve
months after the notificationis received by the depositary. Where alonger period for the denunciation
to take effect is specified in the notification, the denunciation takes effect upon the expiration of
such longer period.

Article 63

The depositary shall notify the States Members of the Hague Conference on Private International
Law and the States which have acceded in accordance with Article 58 of the following -

a) the signatures, ratifications, acceptances and approvals referred to in Article 57;
b) the accessions and objections raised to accessions referred to in Article 58;

c) the date on which the Convention enters into force in accordance with Article 61;
d) the declarations referred to in Articles 34, paragraph 2, and 59;

e) the agreements referred to in Article 39;

f) the reservations referred to in Articles 54, paragraph 2, and 55 and the withdrawals
referred to in Article 60, paragraph 2;

g) the denunciations referred to in Article 62.

In witness whereof the undersigned, being duly authorised thereto, have signed this Convention.

Done at The Hague, on the 19th day of October 1996, in the English and French languages, both texts
being equally authentic, in a single copy which shall be deposited in the archives of the Government
of the Kingdom of the Netherlands, and of which a certified copy shall be sent, through diplomatic
channels, to each of the States Members of the Hague Conference on Private International Law at the
date of its Eighteenth Session.
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3owuto ce npumMmeHnyBa HCCH 1996 npep 3MIIII og, 2020 roguuHa ?

XuepapxujaTa Ha NpaBHUTeE U3BOPHU O 06/1acTa Ha Mel'YHapOoJHOTO NMPUBATHO NPaBo ce ypeayBa
co YcraBoT Ha Peny6sirka CeBepHa MakezoHuja, 3akoHOT 3a cygoBuTe U 3MIII 2020 Ha HayuH
IITO NMPEJHOCT Ce /laBa HAa paTUPUKYBaHUTE Mel'YHAPOJAHH JOTOBOPH MpeJ, BHATPEIIHUTE MIPaBHU
aKTH (3aKOHH, NO/I3aKOHCKU aKTH U CJL.).

e YcraBoT Ha Peny6/inka CeBepHa MakeaoHHja BO 4ieH 118 npeaBuayBa:

o ,MerfyHapoAHHUTE JOTOBOPH LITO Ce paTUPUKYBAHU BO COIVIACHOCT CO YCTABOT Ce
JleJ1 o[y BHAaTPEIIHUOT NpaBeH NOPeOK U He MOKaT Jla ce MeHyBaaT CO 3aKOH"

e 3aKOHOT 3a cyAoBuTe 41.18 cT.4 npeaBUyBa:

o ,Kora cygmor cMeTra feka mpuMeHaTa Ha 3aKOHOT BO KOHKPETHUOT CJy4aj €
BO CIPOTHUBHOCT CO OJipeibUTe Ha MelyHApoJAeH AOroBOpP paTUPUKYyBaH

BO COTIJIACHOCT €O YCTaBOT Ke I'M NPHMMEHM oApeaAGHUTe 0 MelVHAPOAHHUOT
JOTOBOD, T0JT YCJI0B THE Jla MOXKAT JUPEKTHO /ia Ce MpUMeHaT."

e 3aKOHOT 3a MefyHapOAHU NPUBATHO NPABO BO 4J.2 MpeJBUAYBa:

o ,04peaoHuTe HA OBOj 3AKOH He ce NPUMEHYBAAT Ha OJHOCUTE 0Of 4JeHOT 1 o

OBOj 3aKOH, aKO Ce PeryJMpaHu co paTuPUKyBaHHU MeFyHapOAHHU JOTOBOPH.

Y. 118 ox YcraBoT Ha PCM

Y. 18 cTaB (4) o 3aKOHOT 3a Cy/I0BUTE

Yn.2 ox SMIIIT 2020

JIoKOJIKY Ha KcTa paKTHUYKA CUTyallMja MOXKaT Jia ce MpUMeHaT
¥ BHaTpellleH U3BOP U Mel'yHAapO/leH 10T0BOP Ke ce
NpUMeHaT MpaBuUJaTa Ha Mel'YyHapOIHUOT JIOTOBOP
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Kowu ce neaute Ha HCCH 1996 roauHa ?

HCCH 1996 e koM1/1eKCHA KOHBEHI[H]ja Koja ondaka HajIIMPOK CIeKTap Ha Me'yHapOAHO MPUBATHO
IIpaBHU OJJHOCH KOH ce onipaTeHHU BO eJleH MHCTPYMeHT. YieHoT 1 kako 1esiv Ha KoHBeHIMjaTa Kon
Tpeb6a Ja ce ocTBapat co npuMeHaTa Ha HCCH 1996 ru npenBuayBa:

d. 1a Ce ollpeJesih JpXKaBaTa YUK OpraHy Ce HaJIEXKHU [d ' [Ipe€3eMadT MEPKHUTE HACOYE€HHU
3a 3alliITUTA HAa JIMYHOCTA U UMOTOT Ha J€TETO;

0. /1a ce onpe/iesv Koe IIpaBo Ke ce MPUMeEHYBa 0/ CTpaHa Ha TUe OPraHy PU U3BPLIYBAHETO
Ha CBOjaTa HaJJIEXHOCT;

B. 1a Ce oIipeae/id MeEPOAABHOTO IIPAaBO 3a pOAHUTEJICKA OATOBOPHOCT;

I. /la Ce 0BO3MOXH IIpU3HaBakhe YU U3BPIIyBakhe Ha TaKBUTE MEPKHU 3a 3alUTUTA BO CUTe
JIp>KaBU JOTOBOPHUYKHY;

Jl. 1a ce BOCIIOCTAaBH COpabOTKa MoMery HaJlJIeXXHUTEe OPTraHU Ha JIp>KaBUTe JJ0TOBOPHUYKHU
KaKBa LITO € HeOIX0/1HA 3a /1a Ce MMOCTUTHAT LieJIuTe Ha oBaa KoHBeHLHja.

Ha oBoj HauuH, Moxe fa ce 3akuaydu geka HCCH 1996 ce ogHecyBa Ha ompepejyBame Ha
MelyHapoJHaTa HaJAJIeXKHOCT; MEPOJAaBHOTO NMPaBO; NPU3HABAaHkETO U U3BpPIIyBalkbeTO Ha
CTPAHCKHTE CYACKHU OAJIYKH; U IPpeKyrpaHM4YHaTa copa6boTKa Ha HaAJIe)KHUTEe OpraHu.

Koe e nogpayjero Ha npumena Ha HCCH 1996 ?

1. Kako MaTepujasiHo noapayvje Ha npuMeHa HAa HCCH 1996 Bo uiieHOT 3 e onipe/iesieHO CIeIHOTO:

a. JoJeNyBale, OCTBapyBame, NPECTAHOK WJIM OTPaHWUYyBalkbe Ha pPOAUTEsICKaTa
O/ZIFOBOPHOCT, KAKO M HEjSUHOTO NPEHECYBAIbE;

0. pOAUTEJICKUTE MpaBa, BKAYYYBajKU I'M M NpaBaTa LUITO Ce OJHECyBaaT Ha TIpHXkKa 3a
JINYHOCTA Ha JIETETO U 0COGEHO, MPABOTO 32 O/I/Iy4yBabe Ha MECTOTO Ha TPECTOjyBAIUIITE
Ha JleTeTO, KaKo M MpPaBOTO Ha IJIeJalke CO JeTeTOo, BKJIY4YYBajKM ro W MPaBOTO
JleTeTo OmpeJieJiIeHO BpeMe Jla ce OJBeJile Ha MeCTO KOoe He MpeTCTaByBa BOOOHUYAEHO
MPECTOjyBa/IUILTE HA JETETO;

B. CTapaTeJiICTBO, TYTOPCTBO U CJIMYHU MHCTUTYLUH,

I. OJipe/lyBarbe U YTBPAYBale Ha [[ejCTBYBAETO HA GUJIO KOe JIMIle WM OpPTaH KOW Cce
rpyXaT 3a JIMYHOCTA WM UMOTOT Ha AETEeTO, KOW o 3aCTalyBaaT WM My IoMaraaT Ha
JleTETO;

[l. CMeCTyBame Ha JeTeTO BO 3rPHMXKyBayKO CEMEjCTBO WJIM MHCUTYLMja 3a 3TPUXKYyBambe
Ha Jlella, UJIM 0BO3MOXKyBame Ha I0CBOjyBabe Mo naT Ha kafala min Hekoja aApyra cim4Ha
WHCTUTYLH]a;

f. Haa30p o4 CTpaHa Ha jaBeH OpraH OBJIaCTEH 3a I'PHXKa BP3 AeTeTO, Ha/] CEKOe JInlie KOMY
AETEeTO € JOBEPEHO, €. YIIpaBYyBdmbe, 3dllITUTA U pacCliojiarakbe Ha UMOTOT Ha AETETO.

Ha oBoj HauMH jacHO e ompesesieHO MOJpayvjeTo Ha MpUMeHa Ha KoHBeHI[MjaTa co Toa IITO TOYHO
ce HAOPOjaHU OJIHOCUTE HA KOM Ce MPHUMeEHYBaaT LieJIUTe OlNpeie/IeHH BO YIeHOT 1.
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2. JIonoJIHUTEJIHO pa3jacHyBakbe Ha MaTePHUjaJIHOTO Mo/ payje Ha IpUMeHa 0BO3MOXKYBa YJIEHOT 4
CO KOj ce omnpe/iesiyBaaT OAHOCUTE KOM U3PEYHO Ce MCKJIYYeHHU O MoJpadjeTo Ha MpuMMeHa Ha
HCCH 1996, a Toa ce:

d. YyTBpAyBambe UKW OCIIOPYBdK€ HA OAHOCOT POAUTEJI-AETE,

0. OAJIyKH 3a N0CBOjyBake, MEPKH LITO NPETX0AaT Ha [I0CBOjyBameTo, IOHUILITYBambe UIH
OTIIOBUKYBam€ Ha [10CBOjyBamhETO;

B. UMETO U IPE3UMETO Ha JIETETO;

I. eMaHlUIIaLyja;

Jl. 0OBPCKa 32 U3/|P>KYBabE;

f. trust WM Hac/eyBakbe;

€. COLMjaJIHO OCUTYPYBabE;

K. jABHU MEPKH 0/1 OTIIITA MPHUPO/Ia BO JIeJIOT HA 06PAa30BAHUETO WUJIH 3[IPAaBCTBOTO;

3. MEPKH IIPE3E€MEHH KAKO pe3yJ/ITaT Ha Ka3HEHHU JieJild IPUYNHETH O CTPAaHa Ha [elaTa;

S. OJIYKH 3d IIPABO HA a3WJI U HaCeJlyBalbe.

IllTo npeTcTtaByBa “poauTesicka oaroBopHoct” comiacHo HCCH 1996 ?

HCCH 1996 Bo usieH 1 cTaB (2) npeaBuiyBa AeKa Bo oHOC Ha KoHBelMjaTa MOUMOT ,,pOAUTEJICKA
OArOBOPHOCT" ro ondaka poJUTeJCKOTO NPABO, UJIM CEKOj CIMYEH OJHOC Ha OBJIACTYBAbE, CO KOj
ce yTBpJyBaaT IpaBa, OBJIACTYBakba, U OJATOBOPHOCTHU Ha POAWTEJIH, CTapaTead UM GUJIO KOHU
JIpyT¥ 3aKOHCKH 3aCTallHULU IOBP3aHU CO JIMYHOCTA UJIM UMOTOT Ha JIeTETO.

Ha xou aena ce npumenysa HCCH 1996 ?

HCCH 1996 cenpuMeHyBaHa iella 0l MOMEHTOT HA HUBHOTO paratbe o HanoJyiHeTH 18 roguuu (41.3).
3a passinka og, HCCH 1980 KonBenuja 3a rpabHyBame Ha JelaTa, AeTeTo HeMa noTpeba Ja uMa
BOOOMYAEHO MPECTOYBAJUILTE BO JipXKaBa JJOTOBOPHUUKA, 3a Jla ce npuMeHu KoHBeHuMjaTa. Ha
npuMep, eTETO MOXKe 1a HeMa BOOGUYaeHO MPeCTOjyBaJIMILTE BO JpKaBa JOrOBOPHUUKA, a Cenak
na moxe na ce npuMeHu HCCH 1996 Bp3 ocHoBa Ha 4ieHOT 6 (6erasiy, MefyHapoOAHO pacesieHU
Jlela v Jiella yue BOOOMYaeHO NPeCcToJIyBaIMIITe HE MOXe Jia ce yTBPAU), uwieHoT 11 (Mepku Bo
WTHU C/1y4au) U WieHT 12 (IpuBpeMeHU MepKHU 3a 3allITUTA Ha JIMYHOCTA UJIM UMOTOT Ha /IETETO).
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Kora OPraHUTE HaA APXKAaBd YWICHKA UMAAT HAAJICKHOCT A4 Npe3eMaaT
MEPKH Ha 3allITHUTA ?

Onpen6uTe KOU Ce OiHECYBAaT Ha OIpe/le/lyBabeTo Ha HA/JIEXKHOCTA HAa OPTraHUTe BO COTJIACHOCT
co HCCH 1996 ce npeaBugeHu Bo 4ieHoBuTe 5 10 14 og KonBeHyjaTa.

Korae noaHeCeHoO 6apa1-be 3anpe3eMambe Ha MEPKW HA 3dlITUTA HAJIMYHOCTA UJIM UMOTOT HA IE€TETO

J10 COOZIBETHUOT OpraH, UCTUOT Tpeba Jia ja CipoBe/ie CieiHaTa aHa/IM3a CO 11eJ1 []a OTpeIesu Jaau
e Ha/lJIeXKeH Jla M pe3eMe COO/IBETHUTE MEPKH. !

,ZlaJ'II/I HaJJIEXKHHUOT
OpraH Ma HaJIEXKHOCT
BP3 OCHOBA HA OMMIITOTO

npasuJio (Y1.5)?

Janu 6apameTo 3a
npe3eMare Ha COO/IBETHU
MEPKH € UCIPATEHO [J[0
OpraHHUTe Ha JIpyra Jip:KaBa
JIOTOBOPHUYKA Koja e
Ha/IJIe’KHa BO COTJIACHOCT CO
wi.5 g0 w10 (Y. 13(1))?

Jlany coogBETHUOT OpraH

MO>Ke Jla 3aCHOBa
Ha/JIJIEXXHOCT BP3 OCHOBA Ha
yjieHoBUTe 6, 7 nuin 10?7

CO0/ZiBETHHOT OpraH MMa
Nla Ha/JIeXHOCT /la IpeseMe He
MepKH Ha 3aIITHTa.

T —

® ®

: AKo cyyvajoT ce
CooZBETHUOT OpraH HeMa

HaQJIEXXHOCT [a Ipe3emMe
MEPKH Ha 3alliITUTa OCBEH
aKo:

1. ApyrHOT OpraH He
3aCHOBAJI HaJJIEXKHOCT
(un.13 cTaB (2))

nJiIn

2. ce pabOTH 332 UTHU WU
NpUBPEMEHHU MEPKU BO
COIJIacoCT CO 4YJieHoBUTe 11
uam 12,

o/lHecyBa Ha
NPOTHUBIIPABHO
rpaGHyBakbe WU
3a/Ip>)KyBakbe Ha JIETE BO
COIJIACHOCT CO YJIEHOT 7,
Jp’KaBaTa JJOrOBOPHUYKA
BO KoOja JIeTeTO 6UJI0
MPOTUBIPABHO O/[BEJIEHO
WJIM 33/Ip>KaHO MOKe J1a
rpe3eMe caMO UTHU
MEepPKH BO COTJIACHOCT CO
wieHoT 11, Ho He u
NpUBpPEMEHH MEPKHU BO
COTJICHOCT CO 4JIeHOT 12 -
BUAM 4.7 cTaB (3).

Co0IBETHUOT OpTaH HeMa
HaJIJIEXKHOCT BO COIVIACHOCT
co KonBeHnujara fa
npeseMa 3alITUTHU MEPKHU
OCBEH JI0KOJIKY He ce
paboTH 32 UTHU WU
MpUBpPEMEHHU MEPKU BO
COIVIACHOCT CO YJIEHOBUTE
11u12

T —

1 Bo jajeHaBa lIeMa He e MpeJBU/eHA MOXKHOCTA 3a IPEHOC Ha HaJiiexkHocTa (wieHoBUTe 8 U 9) U ucTaTa Tpeba Jja 6uje

3€MeEHa BO IIpeaBua.
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KakBu ce mpaBu/iaTa 3a onpeje/jyBambe Ha HagJiexkHocTa corviacHo HCCH
19967

[IpBaTa noctaBeHa 11es1 Ha HCCH 1996 e na ce onpeneny Ap>aBaTa YMU OpPTaHU Ce HAZJIEKHU A
I'M Ipe3eMaaT MEPKUTE HAaCOYEHH 3a 3alITUTA Ha IMYHOCTA U UMOTOT Ha AeTeTo (wi.1 cT. 1 a.). Ha
TOj HA4YMH, ONpeie/lyBalbeTO Ha MelyHapoAHaTa HaJIJIe?)KHOCT BO OJJHOCHTE Ha KOU Ce OZHECyBa
HCCH 1996 npetrcraByBa efjHa oj ocHOBHUTe Iesid Ha KonBeHuwujata. OrTtyka, HCCH 1996 ru
COJIPXKH CJIEJIHUTE OJipe/iOU 3a olNpe/ieslyBarbe Ha Mef'yHapoiHaTa HA/IJIEXKHOCT: ONIITO MPaBUJIO
3a onpeje/iyBalbe HA MEPKM 3a 3alITUTA Ha JIMYHOCTA U UMOTOT Ha AEeTeTO; MpaBujia KOH ce
OJHeyCBaaT Ha JAela 6erasjiuM, pacejieHU Aela U Jela Yve BOOOHYaeHO MpPecTojyBa/IUuIITe
He MOXKe Jia ce omnpejesiy; NpaBuJ/ia 3a cJlydauTe Ha rpaGHyBambe Ha AelaTa; NpaBujia Koy ce
OJHEeCyBaaT Ha MPEHOC HAa HAAJIeKHOCTA; aTPAKL{MOHA HaAJIeKHOCT; U IPUBPEMEHU MEPKH
Ha 3allTHUTa.

OmnuTo NpaBUJIo 3a ONpeeayBamkbe MelryHapoJHa HaAJIEXKHOCT BO BPCKa €O
MEPKHM 3a 3alITHUTA Ha IMYHOCTA U MMOTOT Ha JAETeTO

1. OnToTo MpaBMJIO 3a ONMpe/ie/lyBabe HA MEPKH 3a 3alITHUTA HA JIMYHOCTA U UMOTOT Ha JIETETO
e O3UIMOHWpPaHa BO Ap>KaBaTa JoroBopHuuka Ha HCCH 1996 kaje ce Haora BOOGMYaeHOTO
NnpecTojyBajuIITe HA AeTeTo (41.5cT. 1). Bo 0CHOB, jypUCAUKLIMOHUOT KPUTEPUYM ,,BOOOUIAEHOTO
IpecTojyBa/IMIITe Ha JeTeTo" Tpeba Jla ce TOJKyBa He3aBUCHO 0Ji cpaKaweTo IITO 0 MMa BO
BHATPEILIHOTO MPaBO M Jla Ce BOJU TprrKa 3a MelryHapoAHUOT KapakTep Ha KoHBeHIujaTa. OBa
0CO0EHO 3HayH, MOpajiu KOMILJIeMeHTAapHOCTa co XallkKaTa KOBeHLMja 3a rparaHCKO MpaBHUTeE
acreKTH Ha MelyHapoJHOTO rpabHyBame Ha aena oj 1980 roguna (HCCH 1980 KonBeHnuja 3a
rpabHyBamwe Ha JelaTa) Jla 6u/ie 3eMeHO BO MpeJBUJ, TOJIKyBawkeTO Ha MOUMOT ,,BOOOUYAEHO
NPeCcTOjyBa/IMILITE Ha JleTeTO" U TOJIEMUOT OPOj Ha C/Ay4Yau COTJIACHO Taa KOHBeHLHMja. Bo ciy4aj
Ha IpoMeHa Ha BOOOMYAEHOTO MPeCTOjyBa/IMIITe Ha JeTeTO BO Jpyra JipXaBa JO0TOBOPHUYKA,
OpraHWTe Ha Taa Jipyra Ap>kaBa Ke OW/IaT HA/JIEKHU Jla TH IpeB3eMaaT MepKUTe 3a 3allTUTA Ha
JINYHOCTA ¥ UMOTOT Ha JieTeTo (4. 5 cT. 2). Bo ciiy4aj Beke 1a 6ujie mpe3eMeHU MepKU BO Jip>KaBaTa
Ha MOPAHELIHOTO BOOGUYAEHO MPECTOjyBAIMIITE HA IETETO, THE NMPOJ0/KyBaaT Aa 6U/IaT HA CUJIA,
ce Jlo/leKa Jip>kaBaTa Ha HOBOTO BOOOHMYAeHO NPeCcTOjyBaJIMILITE Ha JIeTETO He Ipe3eMe COOJBETHHU
MEpPKHU.

HUcky4yonuTe 0 ONMIITOTO MPABUJIO 3a oNpejesyBambe MeryHapoaHa
HA/JIE2KHOCT BO BPCKA CO MEPKH 3a 3alITHUTA HA IMYHOCTA U UMOTOT Ha AE€TETO

2.1 Ynenot 6 og HCCH 1996 Bo 0cHOBa € MCKJIYYOK OJ ONIITOTO NPaBUJIO MPEABUAEHO CO YJIEHOT
5 ¥ ce oJjHecyBa Ha olpeJieJIeHH KaTeropuy Ha JIMja Ha KOM UM e NOoTpebHa 3allTHUTa KaKo LITO
ce: Jlella Gerasny; Aena KOU ce pacejieHd BO CTPAHCTBO NOPaJy HEMHUPHU [0 KOU IITO JOUIJIO BO
HUBHATAa JIp>KaBa; U Jiella YMellTo BOO6GHYaeHO IPecTojyBalUIITe HE MOXe Jia ce yTBpAU. Bo oBue
CUTYyalli4, MEPKUTE He T'W Npe3eMaaT OpPraHuTe Ha Jip>kaBaTa KaJle JeTeTO MMa BOOOUYaeHO
IpecTojyBa/IMLITe, TYKY OPTaHUTE Ha Jp>KaBUTe JJOTOBOPHUYKHU HA YHja TEPUTOPHja ce HaoraaT
JlellaTa KakKo pe3yJTaT HAa HUBHOTO pacejlyBame, U THe JApKaBU Ke MMaaT HaJJIeXXHOCT 3a
npe3eMake Ha MepKH 3a 3allTUTa Ha JIMYHOCTA U UMOTOT Ha THe Jela (u4.6). [loctaBeHOCTa Ha
BaKBaTa oZipe/i0a e 3apaZj XyMaHUTApHU NPUYHNHH, OJHOCHO KOTa Jip>KaBaTa Ka/ie IeTeTOo ce Haora
Tpeba Zia npe3eMe MEPKH 3a 3alITUTA Ha IMYHOCTA U UMOTOT NOPa/iU OCTOEhe Ha XyMaHUTapHa
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KpH3a BO /p>KaBaTa Ha HUBHOTO BOOOMYAeHO NpPeCTOjyBa/IMLITe, OJHOCHO NMOpPaZu HEKOU ApPYyry
IPUYMHU KaKO LITO Ce: HEMOXXHOCT Ha YTBP/yBake Ha BOOGUYAEHO NPECTOjyBaIMLITE HA JeTETO
(cny4aj Ha JleTe-HajieHYe Ha oNpeJiesieHa TEPUTOPHja UM CIydaj Kora IpeTX0JAHOTO BOOGHUYAaEHO
IpecTojyBa/IMIITE IPECTaHao, a ceylIiTe He e GopMUpaHo HOBO). OBHe NpUMEPH He Ce UCKITYIHUBHU
Y MOXe /ia ce [10jaBaT U [ipyTy CUTYalluy KOU OZiroBapaaT Ha 1jeJiTa Ha 4JIeHOT 6.

2.2 OnpenbuTe KOU ce 0JlHECYBaaT Ha CJly4auTe Ha rpaGHyBame Ha Jena Ke 61M1aT 06jacCHETH BO
noce6Ha TOYKa.

2.3 Ynenor 10 oxm HCCH 1996 mnpeasuayBa cnenuduyHO MNpaBUJIO 3a OleJeslyBakbe Ha
MefyHapoZHaTa Ha/lJIEXKHOCT BP3 OCHOBA Ha BOCIOCTaBYBalk€e Ha aTPAaKLMOHA HAJAJIEXKHOCT BO
C/ly4auTe Kora OpraHUTe Ha JjpKaBaTa JJOTOBOPHUYKA Ce HA/IJIEXKHU U 3a O/iJIydyBakbe 110 bapame
3a pa3Bo/] Ha 6paK UJIM 32 3aKOHCKO pa3/iBOjyBakbe Ha POJAUTENUTE HA JIeTETO UJIU 32 TOHUIITYyBakhe
Ha HUBHUOT Opak. Bo oBUe ciiyyau, MOKHOCTA 32 BOCIIOCTaByBakbe Ha aTpPaKI}MOHA HA/IJI€KHOCT
3aBUCH O/ C/Ie[JHUTEe KyMyJaTUBHU YCJIOBU:

JleTeTo ©UMa BOOGUYAEHO
[PEeCTOjyBaJIMIITE BO [pyra J[p)KaBa;

L/

[IpaBoTO Ha ApKaBaTa Kazie ce
BOCIIOCTABYBa aTpaKI[MOHATA AprKaBa
JlI03BOJIyBa /la OUAAT Npe3uMeHe TaKBU
MepKH 3a 3alITHUTA Ha JIMYHOCTA U
WMOTOT Ha JierjaTa

!

Bo BpeMeTo Ha [OBE/yBabETO Ha
NOCTaNKaTa efieH 0f POAUTEIUTE Ha
JIeTeTO MMa BOOOUYAaeHO
[PecTojyBa/IMIITE BO Taa ApKaBa

!

Bo BpeMeTo Ha [0Be/lyBakeTO Ha
MocTankara eJieH 0/ pOJAUTEIUTE UMa
POIUTEJICKA OATOBOPHOCT BO OZIHOC
JIeTETO

i

HazsiexxHocTa Ha THe OpraHH 3a
npe3eMare Ha TAaKBU MEPKH GU1a
npudaTeHa 0/ CTpaHa Ha POJUTEJIUTE,
WJIK OJ] CTPaHa Ha HEKOE JIPyTo JIKIe Koe
MMa poJUTesICKa OJJTOBOPHOCT BO OJJHOC
JIeTeTO

!

JlokoJIKy Toa Bo Hajao6ap UHTepec Ha
JIETETO J]a Ce BOCIIOCTABH TaKBa
Ha/IJIeXXHOCT

!

Mosxe fia 10jAe J0 aTpaKLOHa
Ha/JIEXKHOCT
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2.4 UTHHA MepKHM Ha 3aLUTHUTA Ce cieqUPHUYHU MEPKH IITO I'M Ipe3eMaaT OpraHUTe Ha Jip>KaBUTe
JIOTOBOPHUYKHU Ka/le ce Haol'a IeTETO U1K HEFOBUOT UMOT CO 1ieJ1 Jla I 3alUTUTAT UHTETPUTETOT Ha
JleTeTO U HETOBUOT UMOT, IOPaZii MOXKHOCTA OJf HACTaHyBakhe Ha HeHaZ,0MeCT/IMBA 1ITeTa 10 HUB.
TakBaTa cuTyalyja Hajlara MTHO IejCTBYBakh e BO CTPOT0 OrPaHUYEH OPOj Ha CUTyallM Y YHMj CTaHAap/T
Ha NpuMeHa Tpeba Ja OGuJle MOCTaBeH BUCOKO, MOpaJy Jeporanuvjata Ha OCHOBHOTO NpPaBUJIO
Ha HajsexxHocT HA HCCH 1996. OBue MepKH IITO Ce OJJHECYBaaT Ha JleTe Koe UMa BOOOUYaeHO
NpeCcTOojyBa/JIMIITE BO HeEKOja Ap:KaBa JOrOBOPHHUYKA NpeCcTaHyBaaT Ja Ba)KaT LITOM OPTraHUTeE
Ha/JIEXXHU BP3 OCHOB Ha 4ieHoBUTe 5. — 10. 'y mpe3emMaT MePKUTE LITO 'M Hajlara CATyalujaTa
(un.11 cT.2), 0 HOCHO MEPKUTE BO BPCKA CO JleTe KOe MMa BOOOHMYaeHO IPeCcTojyBaUIITe BO HEKOja
Jlp>kaBa 1ITO He e JOrTOBOPHA CTpaHa, IpeTCTaHyBaaT Ja BaXkaT BO CeKoja JprKaBa JOTOBOPHUYKA
IITOM MEepKHUTe LITO M HaJjiara CUTyalyjaTa U KOU T'M Ipe3eMasie OpraHuMTe Ha HeKoja Jpyra
Jip>kaBa ce MPU3HaAaT BO OJJHOCHATA JipXKaBa JjoroBopHuuka (4i.11 cT.3). BakBU MepKu MoXKaT Ja
ce rpe3eMaat Y BO CJlyyauTe Ha IPOTHUBIPABHO rpabHyBame Ha Aenarta (4.7 cT.3).

2.5 He3aBUCHO 0y HTHUTe MEPKHM Ha 3alITHUTA, KOM UMaaT 3a LeJl Ja ro 3allTUTAT JeTeTO U1
HEroBMOT UMOT OJf HEHaZlOMeCT/IMBa LITeTa KOja MOXe Jjla HaCTaHe, IPpUBPeMeHUTe MEePKH nMaatT
3a 1eJ1 Jla Fo 3alITUTAT AEeTeTO WU HETOBUOT MMOT Jl0/leKa Ce Haol'a Ha olpe/iesieHa TepUTopHja
Ha Jip>kaBa loroBopHuyka(4s.12). OTTyka, 0BMe MePKU UMaaT TP OCHOBHU KapaKTEPUCTUKHU:

1. EdekToT Ha OBHe NpUBPEMEHHU MEPKH € OrpaHUYEeH HAa TEPUTOPHjaTa Ha Jip>KaBaTa Kazie
THeE ce pe3eMeHH;

2. Ip>kaBUTE MOXe /la Tpe3eMaaT TaKBY MPUBPeMeHH MEPKHU COTJIACHO YIeHOT 12 KoH ce BO
COTJIAaCHOCT U He Ce CIPOTHUBHHU HAa MEPKUTE KOU OUJie Tpe3eMeHH 0/ CTPaHa Ha HAIJIEXKHUTEe
opraHu corsiacHo 4jieHoBuTe 5 10 10 Ha HCCH 1996;

3. CiiyyauTe Ha NPOTHUBIIPABHO OJBE/lyBatbe UJIM 3a/Ip3KyBake Ce U3PEUYHO UCKJIYUYEeHHU O
OBHE MEPKHU U JIp>)KaBUTe JOTOBOPHUYKU HE MOXKAT Jla IpeB3eMaaT BaKBU MePKH, JOKOJIKY
IIOCTOM HAJIJIEXKHOCT Ha Jip>KaBaTa Ha BOOOMYAEHOTO MPECTOjyBa/IMIITE HA JAETETO, Npes
TOa Jja 6u/ie 0/iBeJleHO UJIM 3a/ipKaHo.

[I[puBpeMeHUTEe MepKHU IUTO OWJe MNpe3eMeHW BO BpCKa CO JleTe KOe HMMa BOOOUYAEHO
NpPeCcTOojyBa/IMILITE BO JpKaBa JOrOBOPHUYKA MPeCTaHyBaaT Jla BaXKaT LITOM OpraHUTe HaJlJIeXKHU
BpP3 OCHOB Ha 4JieHoBUTe 5. - 10. JoHecaT o/JlyKa 3a MEPKH 3a 3alITUTA LITO T'M HaJlara JjafieHaTa
cutyanyja(4i.12 ct.2).

[IpyuBpeMeHUTEe MepKU WITO OWJe Npe3eMeHU BO BpCKa CO JleTe KOoe HMMa BOOOUYaeHO
IpecTojyBa/IMLITe BO JipXKaBa LITO He e JJOrOBOPHA CTPaHa, NpecTaHyBaaT /la BaXkaT BO JpKaBaTa
JIOTOBOPHUYKA Ka/Jle THe MEPKU Ce Npe3eMeHH, LITOM MEPKUTE LITO I'M HaJlara CUTyanyjata U Kou
ce mMpe3eMeHU OJ] OPTaHU Ha Jpyra JpkaBa ce MpPU3HAaT BO OJHOCHATA JpXKaBa J0TOBOPHUYKA
(w112 cT.3).

2.6 OnpenbuTe KOU Ce O HECYBAaaT Ha MPEHOCOT HA HaAJ1e>KHOCTA Ke 6U1aT o6jacHeTH BO mocebHa
TOYKa.

Bo KOHTeKCT Ha oBHe ofipeiou Tpeba fa ce HanmoMeHe U wieHoT 14 og HCCH 1996 koj uma 3a 1ie aa
BOCIIOCTAaBU KOHTUHYUTET U NIPaBHA CUTYPHOCT Ha Mpe3eMeHUTe MEPKHU U CO HETO € MpeJIBUIEHO
JleKka MepKHTe Npe3eMeHH COo MpUMeHa Ha 4ieHoBUTe 5. — 10. ocTaHyBaaT Ha CHJia BO COTJIACHOCT
CO HUBHUTE OZpeI0U, AYPH U aKO IOPaAU MPOMEHETHU OKOJIHOCTH MPecTaHe OCHOBOT BP3 KOj 6UJI0
3aCHOBAHA HA/IJIEXKHOCTA, Ce Jlo/leKa HaJJIeXKHUTe OpraHu Bp3 oCcHOBa Ha KoHBeHIllujaTa He T'U
VM3MeHaT, 3aMeHaT UJIM YKMHAT TUe MEPKU
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HaanexxHocT BO C/IYy4auTEe Ha rpa6HyBaH>e Ha Aenarta

Onpenbute npeasuaeHy Bo yieHoT 7 Ha HCCH 1996 ce onHecyBaaT Ha olpe/ie/lyBambeTOo Ha
MefyHapoJgHaTa HAJJIeXKHOCT BO cCJy4yauTe Ha rpaGHyBame Ha JAenara. HegocraTokor
Ha MpaBuWJa 3a ompeJesyBambe Ha MeryHapogHa HajasexHocT Bo HCCH 1980 KonBeHuwuja 3a
rpabHyBame Ha jenaTa e HagoMecteHo Bo HCCH 1996. Bo ocHOB oBUe ofpei6M UMaaT 3a 1ieJ1 Aa
ro OTeXHaAT MPEeHOCOT Ha BOOOMYAEHOTO MPECTOjyBa/IMILITEe O e/lHA Ap:KaBa 4YJeHKa BO APYra,
CO LieJ1 Jja r'u obecxpabpaT poauTearTe (WU JMLAaTa CO POAUTEJICKM NpaBa) NPOTUBIPABHO Aa
I 0/IBeJlyBaaT WJIM 3a/p>KyBaaT JeliaTa oj e/iHa Jp»KaBa BO JpyTra co IieJ1 /la ce CTEKHAT CIope/]
HUB ONpe/ieJieHa NPeJHOCT Ha HAYMH LITO YHUJIATEPAIHO Ke ja u36epaT HaJJIEXKHOCTA HA CYAOT
KOj Tpeba Jla pacnpaBa 3a poAUTEJCKUTe MpaBa. TaKBUOT eJHOCTPAH MPEHOC HA Ha/JIeXKHOCTa
npen cé co3jlaBa HEHaJlOMECT/IMBA MOBpe/Aa Ha JAEeTeTo, OUZEejKU ro MocTaByBa BO MOJI0k0Oa Ha
KOHTUHYUpPAHA HEHW3BECHOCT U T'0 JIMIIYBA 0] 6UJIO KAaKOB OJIHOC CO ApPyruoT pojauTtes. OTTyKa,
JiBaTa MHCTPYMeHTA Ha XalikaTa KoHdepeHIMja 3a 60p6a NpoTUB 0Baa HeraTuBHa nojaa - HCCH
1996 n HCCH 1980 KonBeH1Mja 3a rpabHyBame Ha JieljaTa ce KOMIJIEMEHTapHU U O0CTBapyBaaT
WCTa LieJ1 - oJlBpakarbe Ha POAUTENUTE U JIMIaTa CO POAUTEJICKU NpaBa 0/ YHUJIaTepaseH U360p
Ha Ha/IJIeXKHOCTA Ha CY/I0T Koj Tpeba /a pacnpana 3a Jjo/ieJlyBatbe Ha POAUTEJICKUTE MpaBa.

[loyueTHroT mocrtysat Ha 4daeHoT 7 ox HCCH 1996 e peka [LOKOJIKY NMOCTOU NPOTHUBIPABHO
o/iBe/lyBame WJU 33aJipXKyBakbe Ha JleTeTO OpraHUTe Ha JpKaBaTa JOTOBOPHUYKA Kajie JeTeTo
MMaJIo BOOGHYAEeHO MPECTOjyBaIMIITE HEMOCPEAHO MpeJ Toa Jla Ou/ie 0/IBeIeHO UM 33/IP3KaHo, ja
3a/Ip’)KyBaaT CBOjaTa HaAJIeXXHOCT (4i1.7 cT.1). ,008edysaremo uau 3adpicysar-emo” Bo 4aeHOT 7
CTaBOT 2 e iedUHUPAHO KAKO MPOTHUBIPABHO AKO:

d. CO Toa Ce mnmoBpeAyBaaT POAUTEJICKUTE IIpaBa AOJEJI€eHU Ha Jule, I/IHCTI/ITyuI/Ija NN
Apyr opraxy, OUJI0 3d€eAHUYKHU WJIKU MMOE€JUHEYIHO, COIVIAaCHO ITPaBOTO HaA JAp>KaBaTa BO KOja
AeTeTo HMMaJio BOOOHYAEHO HpeCTOjYBaHI/ILLITe HelmocpeaHo npea oABeAYyBambeTO HJIN
3a/IpXKYBabEeTO; U

0. 32 BpeMe Ha O/IBelyBalbeTO WJIM 33/IPXKYBalkeTO THEe IpaBa Ce OCTBapyBasie GUJIO
3ae/JHUYKH WJIM MOeJUHeYHO, WU OU ce oCcTBapyBaJie a He JOLLIO [0 OJiBe/yBatbe U
3a/Ip>KyBatbe.

Bo 0CcHOB poauTeJiCKUTE lpaBa HaBeJEeHU BO IOJ-CTABOT a. O] 0BOj YIEH MOXaT Jia IPOU3J1e3arT,
IpeJ ce Co IpMMeHa Ha IPaBOTO MJIM BP3 OCHOBA Ha CY/CKa WJIU yIIpaBHA OAJIyKa, UJIU Bp3 OCHOBaA
Ha ZI0TOBOp LITO MMa NPaBHO /IejCTBO COIJIaCHO MPAaBOTO Ha Taa Ap:kaBa. KomniemeHTapHOCTa U
noBp3aHocta Ha HCCH 1996 u HCCH 1980 KoHnBeHlLMja 3a rpabHyBake Ha JeliaTa ce orjie/lyBa
TOKMY BO OIpeJZie/lyBalkbeTO Ha NMPOTHUBIPABHOCTA Ha OJBEAYBAameTO WJM 3a[p:KyBameTo, Na
3aToa IIPU TOJIKYBameTO Ha OBOj MHHIMjaJleH MOMEHT BO IIpUMeHaTa Ha OBHe WHCTPYMEHTH
Ha/JIeXKHUOT OpraH Tpeba Jia ro 3eMe BO MpeJB/ U roJIeMUOT 6POj Ha OJJIYKU 32 YTBp/JlyBame Ha
NPOTHUBIPABHOCTA Ha O/|BeZlyBalkbeTO WUJIU 33/Ip>KyBambeTo JoHeceHU Bp3 ocHoBa Ha HCCH 1980
KonBeH11Mja 3a rpabHyBame Ha Jenara.

Cemnak, 3a/ip>KyBameTO Ha Ha/lJIeXKHOCTA Ha OPraHUTe Ha JipXKaBaTa 4YJleHKa BO Koja IeTeTOo UMaJlo
BOOOMYAEHO MPECTOjyBaIMIUITE HE € alCOJYyTHO U BO OJpe/leHU OKOJIHOCTH MOXe Ja [Ji0jae 0
IpeHOC Ha Ha/JIeXKHOCTa BO Jipyra JAp»kaBa. 3a Jja [j0j/ie 10 NPeHOoC Ha HaJJIeXXHOCTa, NOTpeGHO
e JIeTeTo Jla CTeKHAJ0 HOBO BOOGHUYAEHO MPECTOjyBaNUILTE U Jla OUJAT UCIOJHETH CJeJHUTE
JIONIOJIHUTEJIHU YCJIOBU:

d. oJipeeHo JyiMie, oprad UWJirk Apyro TeJio ITO rmocegyBa poaArUTEJICKO ITPaBO Ce CoryiaCu Co
OoABeAYyBAKETO UJIK 3a/JPKYBAKBLETO; UJIN
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6. AeTeTo BO Taa JApyra Jp:kaBa NIpeTCTOjyBaJio NepUo/ Of, HajMaJIKy e/lHa F0JiMHA OTKaKO
JIMLIETO, OPTaHOT UJIM JIPYTO TEJIO IITO NOCeyBa POAUTEJICKO IPABO, 03HAJIO WU Tpebasio
Jla 3Hae KaJie ce Haola JeTeTo, He ce BOJHU IOCTAlKa COIVIAaCHO NMOJHeceHO bapame 3a
BpaKambe Ha JIeTeTO BO TOj IEPUO/I U JIETETO /la Ce BKJIOMMJIO BO CBOjaTa HOBA cpeiuHa(4.1.7
ct.1).

Ce [ojeKka opraHWTe Ha JipXKaBaTa Kajie JeTeTO MMasio0 BOOOWYAeHO MPEeCTOjyBa/IMIITE Tpen
Jla HacTaHe O/IBe/lyBabeTO WJIM 33/pPXKyBamkbeTO MMaaT HaJJIEXKHOCT, OpTaHUTe Ha Jp)KaBaTa
JIOTOBOPHHUYKA KaJle IETETO € OJIBe/IeHO HUJIU € 3a/]pyKaHo, MOXKAT Jla 'Y Ipe3eMaaT CaMO OHUEe UTHH
MepKH (corsiacHo 4jieHoT 11) Kou ce moTpe6GHH 3a /1a ce 3alTUTH JIMYHOCTA UJIK UMOTOT HA IeTETO
(4n.7 ct.3).
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HauyuH Ha pyHKIMOHUpawe Ha wieHOT 7 o HCCH 1996

He

Hapnexxnocra ce
IpeHecyBa Ha Jip>kaBaTa
Ha HOBOTO BOOGUYAEHO

NIpeCcTojyBaJIAILITE.

S —

Ja

Jlanu neteTo 6110

MPOTHBIIPABHO O/iBE/IEHO
WJIM 33JJpXKaHo BO ipyra
JIp’)KaBa Ha HAYMH
npejBuzAeH coracHo (Y. 7
ctaB (2)) og HCCH 1996 ?

Jlasiu IeTeTO ce CTEKHAJIO
€O BOOOUYAEHO
NPeCTOjyBaJIUILITE BO
Jpyra apxaBa (HajuecTo
Jip’)KaBaTa Kajie IeTeTo
6MJI0 MPOTHUBIIPABHO
0/1B€JIEHO UJIU 33/IP>KAHO)
(Y91.7 ctaB (1))

Jlanu cekoe Jsivile, OpraH
WJIY APYTO TEJIO LITO
ocelyBa POAUTEJICKO
[paBo ce COTJIACUJIO CO
NPOTUBIPABHOTO
0/lBeJlyBare WU
3apxyBame ? (W17 cTaB

Jlanu feTeTo npeTCcTojyBaio

BO HOBATa Jip»KaBa epPHO/,
o1 HajMaJKy 12 Mecenu
OTKaKO JINLETO, OPTaHOT
WJIY JIPYTO TEJIO IITO
noceAlyBa poJUTENICKO
npaBo, ZJ03HAJI0 WX
Tpeb6aJlo Jja 3Hae Kafie ce
Haora sieTeTo (4.7 CTaB

Jlasy ce BOAU MoOCTaIKa
o GaparmeTo 3a BpaKame
Koe G1JIO TOJAHECEHO BO
TOj 12 MecevyeH nepuo/
(un.7 craB (1)6)) ?

Jlanu feTeTo ce BKJIONUJIO
BO HOBaTa cpeanHa (4.7
cras (1)6)) ?

He

HapsiexxHocTa octaHyBa
BO JipXKaBaTa Kajie
JIeTeTO UMaJio
BOOOUYAEHO
MPeCTOojyBaJUILITe
HEIOCPeHO Mpes Aa
HacTaHe
MPOTUBIPABHOTO
0/iBe/lyBatbe UIH
3a/IpXKyBakbe.

67



IIpeHoc Ha HaaJ1exkHOCTa corvtacHo HCCH 1996

[Io uckiy4oK 0of ONWITOTO MpaBuso npefBuaeHo Bo udieHoT 5 Ha HCCH 1996, ogpenodure Ha
4yJileHOBUTe 8 M 9 I'v IIpeIBU/yBaaT YCJIOBUTE KOra MOxKe /1a [10j/ie 0 TpaHcdep Ha HA/JIEXKHOCTA Of]
e/lHa ip>KaBa 4JleHKa YUY OpraHy BOCIIOCTaBUJIe HA/JIEXKHOCT BP3 OCHOBA HA ONLITOTO NPAaBUJIO HA
Jlpyra Jip>kaBa 4JIeHKa Ka/Jle /leTeTo HeMa BooGHYaeHo NpecTojyBaanilTe. bapaweTo 3a TpaHchep
Ha HaJIJIeXKHOCTA MOXKe Jia ce M0jaBy BO /iBa CJIy4yau:

1. 1OKOJIKY OpraH Ha Jjp>KaBa JJOTOBOPHHUYKA ILITO € HaJlJIe)KeH COPe/; ONMIITOTO MPaBUJIO 32
HajexkHocT cornacHo HCCH 1996, Bo ofpesieH ciy4aj cMeTa Jieka OpraH Ha pyra Ap:kaBa
JIOTOBOPHHUYKA O GUJI TOCOO/IBETEH 3a MPOIleHa Ha HAj060pUOT UHTepecC Ha JeTeTo(4s1.8);
WIn

2. IOKOJIKY OPTaHMTe KOM HeMaaT 3aCHOBAHO HA/IJIEKHOCT, CMeTaarT JleKa ce 10CO0JBETHU
BO OIlpeJieJIeH CJIy4aj Aa ro ogpejaT Hajj00pUOT HHTepec Ha AeTeTo, ja ynaTaT 6apame Ja
3aCHOBaaT TaKBa Ha/J1eXHOCT(41.9).

3a fa ce ocTBapu BakoB TpaHcdep Ha HAJJIEKHOCT OJ] €/leH OpraH Ha Jp)KaBa 4eHKa Ha Jpyr
NOTPeOHO e 1a 6U/IaT UCIIOJIHETH HEKOJIKY YCJIOBH.

1. Bo npBMOT CJ1y4aj, THe ce CAeJHUTE:

1. HapJiexkHUOT OpraH corJiacHo 4seH 8 cT. 1 moxe:

- 7a mo6apa Toj Apyr opraH JUPEKTHO WJIK CO MOMOLI Ha IeHTPAJHUOT OpraH Ha
CBOjaTa Jip»KaBa, /ia ja Mpe3eMe HaJJIe)KHOCTa 3a Mpe3eMarbe Ha OHHWe MEepKU Ha
3aIllTUTA KOU T'M CMeTa 3a MOTPEOHU; UJIH

- Jaja3amnpe ocTankara Bo Ja/leHUOT C/1y4aj U /ja T’ OBUKA CTPAHKHUTE J1a OJHecaT
TaKBO 6apame JI0 HaJIJIEXKHUOT OpraH Ha ApyraTa Jip>kaBa (4.8 cT.2).

2. Ip>kxaBrTE OTOBOPHUYKH JI0 YMHM OPraHU € yraTeHo 6apameTo Ce:
a. p>KaBaTa 4Yuj AprKaBjaHUH e [eTeTo,
6. ip>kaBaTa KaJie ce Haora UMOTOT Ha JIeTeTo,

B. Zip>KaBaTa NpeJi UMM OpPraHH e MOoJHECEHO Gapare 3a pa3Boj, Ha Opak WM 3a
3aKOHCKO pa3/|BojyBalbe Ha POAMUTEJIMTE Ha JETEeTO, WM 3a MOHHUIITyBale Ha
HUBHUOT OpakK,

I. p>kaBaTa co Koja [IeTeTo UMa HajTeCHa BpcKa

3. OpraHoT /10 KOTo e UclpaTeHo 6apamkeTo, COIVIacHO 4JieH 8 cTaB 1, MOXe /1a ja npe3eme
HA/IJIe)KHOCTA, HAMeCTO OPraHOT KOj e HaJlJIeeH COIJIaCHO OMNIITOTO MpaBWJO 3a
HazasexxHocT Ha HCCH 1996, foko/iKy cMeTa Jieka Toa € BO Hajjob6ap UHTEpeC Ha JIETETO
(4n.8 cT.4).

4. 0BHe OpraHU MOXaT Jja IpUCTaNaT ¥ KOH pa3MeHa Ha MUCJIeha BO BpCKa €O cay4ajoT (4.8
cT.3).

2. Bo BTOPHOT CJIy4aj, ycJI0BUTe 3a TpaHCcdep Ha HA/IJIEIKHOCTA Ce CAeJHUTE:

1. OpraHuTe KOM He Cce HaJJIeKHH, COTVIACHO 4JieH 9 cT. 1 Mmoxe:

- 1amo6apaaT of Ha/IJIeXKHUOT OpraH Ha Zip)KaBaTa JOTOBOPHUYKA Kajie IeTETO UMa
BOOOUYAEHO MPECTOjyBaAJIUIITE, JUPEKTHO UJIM CO TTOMOII Ha I[eHTPaJHHUOT OpraH
Ha Taa JIp>KaBa, Jla UM Ce J03BOJIM Jla 3aCHOBAAT HAJIJIEXKHOCT 3a Oipe/lyBarbe Ha
MepKH 3a 3alITUTA KOU CMeTaaT JieKa ce HeONXOHH!, UIH
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- 1a TY ynaTaT CTPAaHKUTe TaKBOTO Oapame ro NoJHecaT /10 OpraHUTe Ha Jip)KaBaTa
JIOTOBpPHUYKA Ka/le IeTeTO UMa BOOOUYaeHO NPeCTojyBaIULITE.

2. OpraHoT IITO I'0 O/{HeJ 6apakbeTo MOXe /ia ja Ipe3eMe HaJIeXKHOCT HAMeCTO OPraHoT
Ha ip>KaBaTa JIorOBOPHUYKA Ka/jle IeTeTO MMa BOOOMYAEeHO MPECTOjyBaJIUIITE, €JUHCTBEHO
aKo MOJIOIIHEXKHUOT OpraH ro npudaTua Toa 6apame(un.9 ct.3).

3.0Bue opraHy MOaT Jla NpUCTanaT U KOH pa3MeHa Ha MUCJIela BO BPCKa €O CJ1y4ajoT(41.9
CT.2).

Jla/im ap>kaBaTa MoXKe Jia Ipe3eMe HTHH MEPKH Ha 3alITHTa COIVIaCHO 4ieHOoT 11
Ha HCCH 1996 ?

Janu apkaBa 4WieHKa A (Ap>kaBaTa A) MoXKe Aa mpe3eMe UTHU MepPKM 3a 3alITHTA
coriacHo 4wieHoT 11 og HCCH 19967

Janu fjeTeTo WK UMOTOT Ha JeTeTo ce
Haoraat Bo Jp>kaBaTa A ?

T —
Aa ©

Jlp>xaBaTa A He MOXe Jia
npeseMe MEPKHU Ha 3alITUTA

Jlasu mocTou ,UTHA" cCUTYyallHja Koja ce
OJlHeCyBa Ha J]eTeTO U/ HETOBUOT
MMOT KOW UMaaT noTpeba oJ, UTHU

MEpPKH Ha 3allTUTa BO JpKaBaTa A ?

[p>kaBaTa A He MOxe ia
npeseMe UTHU MEPKH Ha
3allTUTA COIVIACHO 4JieHOoT 11.
(moTpebHO e 1a 6UAAT 3eMeHU
BO MpeJIBUJ, U ]PYTUTE OCHOBU
Tla O 3a 3aCHOBAHE Ha HA/IJIEXKHOCT

Bo HCCH 1996, a ocob6eHo
4YJIeHOT 12 - npuBpeMeHU
OpranuTe Ha Aijp>kaBaTa A ©UMaaT MEpKH Ha 3alITUTA)
Ha/IJIeKHOCT J1a Ipe3eMaT UTHU MepKU
Ha 3allTUTA COIVIACHO 4JieHOoT 11.

IlITo ce moapa3soupa noj, ,MTHa cUTyanuja“ ?

WTHU MepKM Ha 3alITHUTA Ce cnelMPUYHM MEpKH LITO I'M Npe3eMaaT OpraHvuTe Ha JAp:KaBUTe
JIOTOBOPHUYKHU KaJZie ce Haola IeTeTO MU HETOBUOT UMOT CO LieJ1 /ia TU 3alUTUTAT UHTErPUTETOT
Ha JIeTeTO U HETOBUOT UMOT, IOPaAy MOKHOCTA OJi HaCTaHyBawe Ha HEHAZJOMeCT/IMBA 1ITeTa Mo
HUB. TakBaTa cUTyaldja Hajara UTHO /iejCTBYBambe BO CTPOTO OrpaHUYeH Opoj Ha CUTYalUH YHj
CTaHZap/ Ha NpUMeHa Tpeba JAa OuJle NOCTAaBEH BUCOKO, NMOpaJH JAeporanyjaTa Ha OCHOBHOTO
npaBusio Ha HajuexxHocT Ha HCCH 1996. OTTyka Kako OCHOBEH KpUTepUyM (IOKpaj APYTUTE)
IITO Tpeba Jja ce KOPUCTU IIPU OJipelyBalkbeTO Ha OBHMe MePKH, [IpeTCTaByBa CTaHJAAPAOT ,,[lanu 6u
HacTaHaJ/la HeHaJJoMeCT/IMBa LITeTa 0 OJHOC Ha JieliaTa WU HUBHUOT UMOT?"

69



Jam gpKaBaTa MOXKe Ja [pe3eMe NpUBPEMEHHU MEPKH COIIAaCHO Y4JIEHOT
12 na HCCH 1996 ?

[IpuBpeMenuTe Mepku npeasugeHyd co 4wiaeHor 12 Ha HCCH 1996 umaaT Tpu OCHOBHU
KapaKTepUCTUKU:

1. EbeKTOT Ha OBHe NPUBPEMEHU MEPKHU € OrpaHUY€eH Ha TEPUTOPHjaTa Ha Jip>KaBaTa Kajie THeE ce
npe3eMeHU;

2. [lpkaBUTe MOXe Ja Mpe3eMaaT TaKBU NMPUBPEMEHH MEPKH COIJIaCHO 4/eHOT 12 kou ce BO
COTJIACHOCT M He Ce CIPOTHBHM Ha MEPKHUTE KOU OHWJie NMpe3eMeHH OJi CTpaHa Ha HaJJIeXKHUTE
opraHu corsiacHo 4jieHoBuTe 5 1o 10 Ha HCCH 1996;

3. CyyauTe Ha NPOTHUBIIPABHO OZIBEIyBakbe WJIM 33/J]p)KyBakbe Ce€ U3PEYHO UCKJIYYEHH OJ OBHUE
MepKH U JIp>KaBUTe JOTOBOPHHUYKHU He MOXKAT Ja NpeB3eMaaT BAaKBU MEPKH, JOKOJIKY MOCTOHU
HA/IJIEXKHOCT HA JplKaBaTa Ha BOOGUYAEHOTO MPECTOjyBAJIMIITE HA JE€TETO, Npes Toa Ja Ouje
0/IBeIEHO WUJIY 3aJIP>KaHo.

Jdanu ppxkaBa wieHKa A (Agp>kaBaTta A) MoXe JAa mpe3eMe HpUBpPeMeHU MePKH Ha
3amuTuTa corsiacHo wieHoT 12 og HCCH 19967?

Jlanu feTeTo UM HETOBUOT UMOT Ce JlpxaBara A He MOe fa
Haoraar Bo Jjp>kaBaTa A? ® npeseMe NPUBPEMEHH MePKHU
H Ha 3alUTHTA COIVIACHO YJIEHOT
e

v 12 (BOKOJIKY OpraHUTe cCMeTaaT
JleKa 3allTUTaTa Ha JleTeTo
6apa MepKUTe Jja 6ujiaT
Ipe3eMeHH CaMo BO ApKaBaTa

A v He mocTOU JIpyT OCHOB 3a
3aCHOBakbe Ha HaIJIEXKHOCT
corsiacHo HCCH 1996, npxxaBaTta
A Moxxe Jja ucnipaTH 6aparbe 3a
Jla O [IpeHOC Ha HaJJIeXKHOCTa BO

COTJIACHOCT CO 4JIEHOT 9)

Jlanu geteTo ce Haora Bo Jp:aBaTa A
KaKo pe3y/ITaT Ha HeroBO
IIPOTUBNPABHO O/IBE/lyBakbe UJIH

3a/ipXKyBambe HAZABOP O/ Ap>KaBaTa Ha Jlp>xaBaTa A He MOXxe Jla
HEroBOTO BOOOHYAEHO rnpeseMe NIpUBPEMEHU MepPKHU
npecrojyBaauurre (4. 7 cras (2))? coryiacHo 4wieHoT 12. (cemak,
41.11 MOKe /J1a ce MpUMEHH )

He )
Jlp>kaBaTa A He MOXxe ia
Jlany MmepKuTe ce of ,IpUBpeEMEH lipesemMe IIpUBpeMeHN MEPKH
KapakTtep“ ? BO COIJIACHOCT €O 4JI. 12

S —

OpraHuTe Ha p>KaBaTa A UMaaT HaI/DKEHOCT Jia Tpe3eMaT MePKHU Off IPUBPEMEH
KapaKTep KOU Ce TEPUTOPUjaIHO OTPAHUYEHH BO ZipXKaBaTa A; U He ce CIIPOTHBHU Ha

MepKUTe KOU GUJie Mpe3eMeHHU 0/ CTpaHa Ha CTPAHCKU HAJJIEXXHUTE OPraHu COIJIaCHO
yyneHoBuTe 5 10 10 Ha HCCH 1996
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OnpeaenyBame HA MepoAaBHOTO npaBo coiacHo HCCH 1996

Jpyru nBe nocraBeHu neard Ha HCCH 1996 ce:

0. 1a ce onpe/iesiv Koe MPaBo Ke ce IPUMeHYBa 0/] CTpaHa Ha OpraHUTe NPU U3BPLIYBAKETO
Ha CBOjaTa HAJJIEXKHOCT; U

B. Ia ce OIpe/iesI MeEPOZABHOTO IIPABO 33 POJUTEJICKA OATOBOPHOCT.

OTTyKa, oBUe 1eJiU ce onpeanoHanusupaat Bo [n1aBa IIl og HCCH 1996 (41.15-22) Bo koja: 4wi1.15
ce OJlHeCyBa Ha OllpeJie/lyBakeTO Ha MepOJaBHOTO IIpaBO BO OJHOC HAa MepKHTe 3a 3alITHTa
Ipe3eMeHHU 0L HaJIZIeXKHUTe OpraHy; 4 16-18 ce ogHecyBaaT Ha onipe/ielyBakbeTO Ha MEPOLABHOTO
IIpaBO Ha pOJUTEJICKAaTa OATrOBOPHOCT; 4. 19 ce oAgHecyBa Ha 3alITUTATa Ha TPeTHU CTPAHHU; U
4y1.20-22 ce oAHecyBaaT Ha ONLUTH OZIpe0M BO BPCKa CO ONpe/ie/lyBalbeTo Ha MEPOJABHOTO MPaBo.

OnpeaenyBal-be Ha ME€pOoAaBHOTO IIPAaBO BO OAHOC HA MEPKHUTE 34 3ALlLITUTA
npe3eMeHu o4 HAJIACKHUTE OPraHu

OCHOBHOTO NpPaBUJIO CO KOe ce oIpejielyBa MEPOAABHOTO NPaBO BO OJHOC HA MEPKHUTe 3a
3alUTHTA Ipe3eMeHHU 0/, Ha/lJIe>KHU OPraHM € THe OpraHu /ia ro NIpMMeHaT CONCTBEHOTO MPaBo,
OJIHOCHO za ro npumeHar lex fori (41.15 cT.1). Ha 0BOj HauuH ce 0BO3MOXKyBa Ha/lIeXKHUTE OpraHu
Jla ro NpyuMeHyBaarT MPaBOTO LITO UM € HajOJIMCKY, a TOA e “BHATpelHOoTo npaBo“. O Apyra cTpaHa,
HCCH 1996 npenBuayBa noj onpejiejieHU yCa0BH, OAHOCHO JOKOJIKY TOA I'0 HaJlara 3allTuTaTa Ha
JIMYHOCTA WJIM UMOTOT Ha JEeTEeTO, KAaKO UCKIYYOK of 41.15 cT.1, Haf/IeX)KHUTe OpraHu Ja MoXaT
Jla OTCTanaT o/ IpMMeHaTa Ha CONCTBEHOTO NpPaBO M Jja pUMeHAT WJ/M Jila 3eMaT BO NpeABUJ
IpaBO Ha HEKOja Apyra Ap>KaBa co KOja OJJHOCHHUOT CJIy4yaj e BO oTecHa Bpcka(4s.15 cT.2). BakBaTa
MO>KHOCT Tpeba Jja ce KOPUCTU BHUMATEJIHO, CAMO JI0KOJIKY IpUMeHaTa Ha HEKOe Zipyro IpaBo e BO
Haja06ap MHTepeC Ha JIETETO.

Bo ciy4yaj Ha mpoMeHa Ha BOOOHMYAEHOTO MPECTOjyBaJIUIITE Ha AETETO BO HEKOja Apyra JAp>kKaBa
JOrOBOPHUYKA, HA YCJOBUTE 33 IPUMMEHa Ha MepKUTe Ollpe/ieJIeHH BO JprKaBaTa Ha MPeTXOLHO
BOOOMYAEHO NpPeCTOjyBa/IMLITEe Ce NPHUMEHYBa, 0J MOMEHTOT Ha MpOMeHaTa, MPaBOTO Ha Taa
Jipyra p»kaBa JoroBopHH4YKa (4/1.15 cT.3). OBa BO 0CHOBA 3HaYM UAKO TOA HE € U3PEYHO HaBeJIeHO
Bo KoHBenujaTa, feka Kako yCJI0BU 3a IpHMeEHA Ha MEPKUTeE Ke ce nojpa3brpa HAYMHOT Ha KOj
OBHE MepKH Ke 6UAT OCTBApEHU BO pKaBaTa JOrOBOPHUYKA BO KOja IeTeTo ce IpeMeCcTU/10. bu
TpebaJsio Jla ce HAallOMeHe, JieKa oBaa ofipe/iba He ce MPUMeHYBa Ha CUTYallUMUTe KOra JIeTeTo Ke
ro NIpOMEHU CBOETO BOOOUYAEHO MPECTOjyBaIMILTE BO Ap:KaBa Koja He e yieHka Ha HCCH 1996.
Bo BakoB ciiy4aj, BHaTpelmHuTe npaBusa Ha MIII ke onpegesiaT gaju MepKUTe MOXKAT Ja 6UaaT
IIPU3HAEHHU U N0 KOH YCJIOBHU.

OnpeaesyBambe Ha MEPOJABHOTO MPABO Ha POAUTEJICKATA OATOBOPHOCT

Bo ozHOC Ha omnpefesyBameTO Ha MepOJABHOTO INpPAaBO Ha poAMTeE/ICKaTa OATOBOPHOCT,
HCCH 1996 npaBu JUCTUHKLMja MOMely onpefesyBalkbe Ha MEPOJABHO NpPaBO BO CUTYalMUTE
KOra CTeKHYBaleTO WJIM NPEeCTaHOKOT Ha pOJMTeJICKa OJrOBOPHOCT € Bp3 OCHOBA Ha 3aKOH 6e3
NOCpPe/CTBO Ha CYACKU U/ aMUHUCTPATUBHU OPraHU U KOra CTEKHYBAWbEeTO WJIM NPEeCTaHOKOT
Ha pOJAUTEJICKA OJrOBOPHOCT € BP3 OCHOBA Ha JI0TOBOP WJIM €JHOCTPaH aKT 6e3 MOoCpeACTBO Ha
CYA,CKU WU a]MUHACTPAaTUBHU OPTaHHU.

1. Bo IpBHOT C/1y4aj, CTEKHYBakheTO UJIU IPECTAaHOKOT Ha POAUTEJICKA OATOBOPHOCT BP3
OCHOBA Ha 3aKOH, 6e3 NoCpe/ICTBO Ha CY/ACKHU WM aAMUHUCTPATUBHU OpPraHH, ce ypeayBa
CO MPaBOTO Ha Jip>KaBaTa Ha BOOOMYAaeHO NpecTojyBalMLITe Ha AeTeTo(41.16 cT.1).
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2. Bo BTOPMOT CJIy4aj, 3a CTEKHYBakbe WM NIPeCTaHOK Ha poAWTeJICKa O rOBOPHOCT Bp3
OCHOBA Ha JIOr0BOP UJIM €JHOCTPAH aKT 6e3 NoCpeCTBO Ha CY/ICKH UM aJIMUHUCTPATUBHU
OpraH{, MepoJlaBHO € IpaBOTO Ha /p)KaBaTa BO Koja JeTeTo KMa BOOOUYAEHO
NpecTojyBa/IMIITE BO MOMEHTOT KOra TaKBUOT JOTOBOP WJIM €JHOCTAapH aKT MpOH3BeJ
IpaBHO ZejcTBO (41.16 cT.2). BakBaTa MOCTaBeHOCT Ha OBUE 0OJipe/ioH, a 0CO6EHO BO OJHOC
Ha HEY4eCTBOTO Ha CY/ICKUTE UM aIMUHUCTPATUBHUTE OPraHu ce TeMeJd Ha GaKTOoT, LITO
TaKBaTa UHTEPBEHIMja HA aKTUBHO YYeCTBO Ha OBUe OpPraHM Ke Cce TpeTHpa 3a ,MePKH Ha
3alITHTA" U MOHATAMy HHMBHATa HaJJIEXXHOCT Ke ce yTBpJyBa corjiacHo [y1aBa Il Ha oBaa
KoHBelyja, a 3a onpeie/siyBambe Ha MEPOAABHOTO NPaBo Ke ce npuMeHH 4ieHoT 15 Ha HCCH
1996.

PopuTesickaTa OJITOBOPHOCT ILITO MOCTOU COIJIACHO MPABOTO Ha AprKaBaTa BO Koja JeTeTo uMa
BOOOHMYAEHO MPECTOjyBa/IMILITE, NPOAO/LKYBA Ja MOCTOM M OTKAaKO Ke HacTaHe MpoMeHa Ha
BOOOHMYAEHO NMPeCTOojyBaJULITE BO HEKOja Apyra ApxaBa (41.16 cT.3). BakBoTO nposo/KyBame Ha
JlejCTBOTO mpe/; Cé ce OJHECYBA HA CUTYAl[MUTE KOra poJIUTEJICKAaTa OJITOBOPHOCT Ce BOCIIOCTAaBYBa
BP3 OCHOBA Ha HEKOU JIPYTH YCJOBHU, UJIHM BO CUTYallMX KOTra JIeTeTO ce ceJid BO Jip>KaBa Koja He
e Z0ToBOpHa cTpaHa Ha KoHBeuwujara. [[OKOJIKYy ce MpOMEHHM BOOOGUYAEHOTO MPECTOjyBaJIMLITE
Ha JIeTeTo, CTEKHYBalkeTO Ha POJMTEeJICKA OJTOBOPHOCT BP3 OCHOBA Ha 3aKOH O]l CTpaHa Ha
JIULle KOe J0TOorall HeMaJlo TakBa OATOBOPHOCT, Ce ypeAyBa CIoOpe] MPaBOTO Ha JAp)KaBaTa Ha
HOBOTO BOoOOHYaeHOo npectojyBasiumiTe(uwil6 ct.4). OBue ofpendu MMaaT 3a lies Aa obe3benat
KOHTUHYUTET BO OJHOC Ha POJAMUTEJICKATA OAFOBOPHOCT, CO IITO CeJuUjbaTa Ha JeTeTo HeMa Ja
JIoBe/ie /10 T'y6ere Ha poJUTe ICKaTa 0/TOBOPHOCT, TYKY MOKe caMo Jia ce 06e36e/11 NPOILIUPyBakhe
Ha 0Ba MPaBO CO HOBH JIMIIA.

OnpeaeyBame Ha MEPOJABHOTO MPABO BO OJJHOC HA BPIIEHETO HA
poAauTEJ/ICKAaTa OATOBOPHOCT

Bo oiHOC Ha BpUIeHeTO Ha poAuTe/ICKaTa oAroBopHOCT, corsiacHo HCCH 1996 mepogaBHO e
NPaBOTO Ha ip>KaBaTa BO K0ja [IeTETO MMa BOOOUYAEHO NpecTojyBaauilTe. /l0K0JIKY BOOOGUYAEHOTO
NPECTOjyBA/IMILTE HA JIETETO Ce NMPOMEHH, MepoZiaBHO € MpPaBOTO Ha JAp)KaBaTa Ha HOBOTO
BoOOMYaeHO npecTojyBasuiuTe (4i1.17). OBaa ozapenba mpes cé oAHecyBa Ha AOAEJyBAaHETO U
NMPecTaHOKOT Ha POAUTEJICKATA OATOBOPHOCT.

[IpeTxonHUTe oZpesi6M ce OJHECYBaaT HAa CUTyalMUTe Ha OIpeje/lyBalkbe Ha MepOJaBHO NPaBO
BO BPCKa CO poAMTeJICKaTa OATOBOPHOCT U HEj3WHO J0/ieJlyBabe U NMPecTaHoK 6e3 y4ecTBO Ha
CYACKHM WJIH aIMAHUCTPATUBHU opranu. OBue ofpeioU He ro cipevyyBaaT pe3eMatmbeTO Ha MEPKU
3a 3alUTUTa CO KOU ce MoAUGUKYBa WJU NpecTaHyBa poAMTeJCKaTa OATOBOPHOCT OJ CTpaHa
Ha CY[CKU WJIM afJMUHUCTPAaTUBHU OpraHU. 3apazy TOa, 4ieHOT 18 mpenBuayBa pojUTesICKaTa
OZATOBOPHOCT HaBeJleHa BO WieH 16 Jja Moxxe Jia IpecTaHe, UJIM YCJI0BUTE 3a HEj3UHO OCTBapyBambe
Jla MOXKe Jla ce MPOMeHAT BP3 OCHOBA Ha Mepku npe3emeHHU corsiacHo HCCH 1996.

3amTyTa Ha TPpETH Jinoa

Bo ofHOC Ha TpeTH JIMIA, MOJHOBAXKHOCTA Ha MPABHOTO /IeJI0 CKJIYYEHO MOMery TPETO JIUIE U
JIMIIe KOe MMaJIo MPaBo Jla HacTalyBa KaKo 3aKOHCKH 3aCTallHUK Ha JIETETO BP3 OCHOBA Ha MPaBOTO
Ha Aip»KaBaTa Ka/Jie IPaBHOTO [[eJI0 6UJI0 CKJIYYEeHO, HEe MOXKe Jla Ce OCIIOPYBa, HUTY TPETOTO JIMIE
He MOJXKe Jla ce CMeTa 3a OATOBOPHO CaMO BP3 OCHOBa Toa ILITO JIMIETO He GUJIO OBJIACTEHO Ja
HacTanyBa KaKo 3aKOHCKH 3aCTallHUK Ha IETETO COMJIACHO MPABOTO OIMpe/ie/IeHO CO OIpe/I0UTe Ha
[1aBa II1, ocBeH aKo TPETOTO JIMI[e 3HAEJIO UJIK MOPaJIO Jia 3Hae JieKa 32 POJUTEJICKA OJTOBOPHOCT
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e MepoJiaBHO Apyro npaBo(41.19 ct.1). OBaa ofpesba ce NpUMeHyBa caMO ako NpaBHUTE JieJia '
CKJIy4YMJIe JIUIIA IITO Ce HaoraaT Ha TepUTOpPHja Ha UcTa Jp>kaBa(41.19 cT.2).

OniuTu oApesGH BO BPCKa CO MEPOAABHOTO NMPaBo

Enen on HajsHauaHuTe acnektd HCCH 1996 wto goBesyBa A0 YHUPUKALMja U XapMHOHU3alLHja
Ha ollpe/ie/lyBakbeTo Ha MepoJlaBHOTO npaBo corsiacHo HCCH 1996 e HejsuHaTa yHUBep3aJJHaA
npuMeHa. UYsnenot 20 npeBuyBa eKa ope0MTe 3a onpe/ie/lyBalbe Ha MepOJaBHOTO IPaBo ce
NpUMeHyBaaT JypHU U aKO ylaTyBaaT Ha [IpaBo Ha Jip:KaBa ILTO He e JOTOBOpHa CTpaHa.

Bo3BpakaweTo U ynaTyBaweTo (renvoi) e M3peyHo MCKJydyeHo oj nmpuMeHaTa Ha HCCH 1996.
[locTou camMo eZleH MCKJIYYO0K, KOTa MepPOLAaBHOTO MPaBO ONPeesIeHO COIVIaCHO 4JIeHOT 16 e mpaBo
Ha HeKoja JipkaBa LITO He e JOTOBOPHA CTPaHa, U J0KOJIKY KOJIM3UOHHWTE HOPMH Ha Taa Jip>KaBa
ynaTyBaaT Ha IpaBO Ha HEKOja ijpyTra [ipKaBa ILTO He € JOTOBOPHA CTPaHa, a Koja 61 ro NpuMeHU/1a
COINICTBEHOTO NPaBo, Ke ce IPUMEeHH IPABOTO Ha Taa Jipyra p:kaBa. AKo Taa Jipyra Jip»aBa LITO He
e IOr0BOpHA CTpaHa He OU ro NIpUMeHHWJIa CONICTBEHOTO MPaBo, MEPOJABHO € NPAaBOTO Ha Jip>KaBaTa
Ha Koja ynaTyBa 4ieHoT 16 (4121 cT.2).

[IpyuMeHaTa Ha MpPaBOTO Ha Koe ymnaTyBaaT ozapen6bute Ha HCCH 1996 3a omnpenenyBame Ha
MepOoJIaBHOTO NPaBO MOXe Ja ce of0Me caMo J0KOJIKY TaKBaTa NpUMeHa 61 6uJ1a BO O4YMUIVIeHA
CIIPOTHUBHOCT CO jaBHMOT MOPEeAOK, 3eMajKU ro BO NpeJABUJ HAjA00pPUOT MHTEpeC Ha JeTeTo
(un.22).

IIpu3HaBame U U3BpLIYBalkh€ HA MepKuUTe 3a 3amTuTa cortacHo HCCH 1996

YerBpraTa yes Ha HCCH 1996 e:

I. 1a C€ OBO3MOXH IPpH3HABAKE€ U U3BPIIYBAKb€ HA TAKBUTE MEPKH 3a 3alliITUTA BO CUTE
AP>KaBW JOTOBOPHHUYKH.

Oppenoute coapxkanu Bo YerBpraTa raBa of HCCH 1996 (ua. 23-28) ce mocBeTeHU Ha
NpU3HaBakeTO U U3BplLIyBaweTo. OBaa IaBa ru ondaka mpaiiamara KoM ce oJHeycBaaT Ha
c/llydauTe 3a IpU3HaBamwe Ha MepKHU Npe3eMeHHU BO eJlHa Jjp>kaBa JJOTOBOPHUUKA, @ KOU Tpeba Jia
NpoM3BeJiaT PaBHO /IejCTBO BO Jpyra Jip>KaBa JOTOBOPHUYKA; YCAOBUTE 3a IPU3HABambe; KaKo U
M3BPIIYyBakETO HAa MEPKU IIpe3eMeHH BO e/lHa JipKaBa JIor0BOPHUYKA a KOU Tpeba Jja Ipou3BeiaT
IpaBHO [IejCTBO BO Jipyra Jp»aBa JOrOBOPHUUKA.

OcHoBHuOT noctyaaTt Ha HCCH 1996 e neka MepkuTe IITO I'M Npe3eMaJjlie OpraHUTE Ha ApKaBUTeE
JIOTOBOPHUYKMU Ke ce NMpPU3HAaT HENOCpeJHO BpP3 OCHOBA Ha 3aKOH BO CHUTe JpPYTru Jp:KaBU
JloroBopHUYKH (wi. 23 cT.1). ,HemocpegHo Bp3 OCHOBAa Ha 3aKOH" 3HA4YU JleKa MEPKHUTeE Ke ce
NpU3HAaaT Mo cayk6eHa JJODKHOCT U JleKa He e MoTpe6Ho Jla 6u/ie noJHeceHo H6apame 3a HUBHO
npusHaBamwe. Bo ogHoc Ha ¢opmanHUTe mpeTnoctaBkd, KoHBeHIMjaTa He COApKM HU3peyHa
oZipes6a, co Les1 /ja ' HaMaJsIu GMPOKPATCKUTe NMPeYKH, TYKy CTpaHaTa 6u Tpebasio a NpUI0KHU
HEKOj J0Ka3 32 I0CTOehe Ha MepKaTa. Bo cuTyanuuTe Kora ce npe3emMaaT UTHU MEPKHU IOCTOEHETO
Ha BaKBU MePKH Ke MOe Jja ce OCTBApU U co MHOpPMaLlMK CTEKHATH 110 UHTEPHET, TeslepOH U CJI.
OJIHOCHO Tpeba /ia ce KOPUCTH HajJUTHUOT MOXKeH Ha4yuH. [lofgonHa Moxe /ia ce JOCTaBU NedyaTeHa
Bep3Huja of oJIyKaTa.

Ynenor 23 ctaB 2 og HCCH 1996 copp:xu Lies10CHA JIMCTA HAa YCJIOBU BP3 OCHOBA Ha KOU OPraH Ha
AprKaBa AOTOBOPHMYKA MOXe /A ro oj0ue Npy3HaBawkeTO HA CTPAaHCKATa oAJiyKa. BakBaTa
dopmMmysanyja He e o1 UMIIepaTUBEH KapaKTep, 6U/IejKH OpraHOT MOXe Jja OLleHH JleKa, UaKo ce
WCIIOJIHETH MPETIOCTABKUTE 32 HENPU3HAaBakh€, CeNak /ia OJI/Iy4YH Jia ja Mpu3Hae ojJyKaTa.
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OpFaHOT MOXKe JaTro o,u61/1e [IPU3HABAKETO:

a. aKo MepKara ja mpes3eJi OpraH Yuja HaJJIeXKHOCT He 61Jia 3aCHOBaHA Ha e/lHa 0/ OCHOBUTE
npeasuAeHu Bo [naga Il;

6. ako MepKaTa e Ipe3eMeHa, OCBEH BO CJy4aj Ha UTHOCT, BO paMKHUTe Ha CyJCKa WU
aIMUHUCTPATUBHA II0CTANKa, a IPUTOA JIa He e Jja/leHa MOXKHOCT Ha JIeTeTO /la 0 UCKaXKe CBOETO
MUCJIER€, CO LIITO JOLLIO0 0 TOBpe/ia Ha OCHOBHUTE HayeJsla Ha NocTalKaTa Ha Ap)kaBaTa KajJie e
MO/IHECEHO OapameTo;

B. Ha 6apa1-be Ha CeKoe JIhnle Koe TBpAH J€Ka CO Taa MEpPKaA Ce MoBpe/iyBa HEroBaTta HWJIH
HEj3I/IHaTa poaurTeJICKa OATOBOPHOCT, dKO TAKBATAa ME€pPKa Ce IIpe3eMd, OCBEH BO cny‘{aj Ha UTHOCT,
oes I[IPpUTOA HA TOa JIMLE 1a MYy 61/1,ae AaZleHa MOXXHOCT [d 'O HCKaXXe CBOE€TO MHUCJIELE;

I. aKO TAKBOTO MIPU3HABA€ € OUUTJIEHO BO CHPOTUBHOCT CO jaBHUOT IIOPE/IOK Ha JipKaBaTa
Ka/le e TIoJjHeCeHo 6apameTo, 3eMajKH I'o BO ITpeiBU/, HajA06PHUOT UHTEPEC Ha IETETO;

Jl. aKO TaKBaTa MepKa He e BO COTJIACHOCT €O MO/I0IjHEXKHA MepPKa Koja ce Ipe3eMa BO Jip>KaBa
IITO He e I0TOBOPHA CTPaHa, BO Koja JleTeTo MMa BOOOUYAEHO NPECTOjyBa/HIITE, BO CJy4aj Kora
OBaa MO0l HEeXXHA MepKa ' UCIIOJIHYBa YCJA0BUTE 3a IpU3HaBakhe BO JpXKaBaa Ka/le € NOJHEeCEHO
bGapameTo;

I. aKo MoCTalKaTa He e CIpoBeJieHa BO COTJIACHOCT CO 4IeHOT 33.

HCCH 1996 npepBuayBa U MOXXHOCT Ha NpUMep BO CJIy4aj HAa HeEKOja WJHA pesioKauuja Ha
TEepUTOpHja Ha Jpyra JipXaBa JOTOBOPHUYKA, 3aMHTEpPEeCUPAHUTe JIUIA OJHANpes Jia mobapaar,
HeKoja MepKa Ja O6ujie NpHU3HaeHa co LeJ Aa ce Ao6ue onpejeseHa U3BECHOCT U KOHTUHYUTET
Ha MepkuTe. [la Taka, Bp3 ocHoBa Ha 4jeHoT 24 ojn HCCH 1996, He3aBHUCHO 0oJ pe/lOBHOTO
IpYM3HaBame Ha OJIJIYKUTE, CEKOe 3aMHTepeCUPaAHO JIMLe MOXe 0J HaJlJIeXXHUTe OPTaHU Ha Jip>KaBa
JIOTOBOPHUYKA Jla o6apa Jia o/i/ly4u 3a IpU3HaBakbe WU HellpH3HaBake Ha MepKa Ipe3eMeHa
BO Jipyra Jip>kaBa A0oroBopHHUYKa. [locTankara ce ypeZiyBa COIJIacCHO PaBOTO Ha Jip»KaBaTa KaJie e
Ho/IHECEHO 6apamweTo.

Ynenosurte 26 u 28 ox HCCH 1996 ce ogHecyBaaT Ha U3BpPUIYBAaKHETO Ha OBHMe MepKH. Taka,
JIOKOJIKY MepKHTe Ipe3eMeHHU BO e/[Ha JIpKaBa JIOTOBOPHHUYKA M KOU Ce W3BPIIHHU TaMy, Tpeba
Jla ce U3BpLIAT BO Jpyra Jp»aBa J0rOBOPHUYKA, THe, HAa Oapame Ha e/JHa 0l 3aUHTEPUCHUPAHUTE
JIMIQ, Ke OUJAT MPOIVIACEHU 3a U3BPIIHU WJIM PETUCTUPUPAHU CO IieJ1 3a U3BPIIyBarbe BO Taa
Jipyra Jip>kaBa, COIVIAaCHO MOCTaNKaTa npeJBUjieHa BO IPaBOTO Ha Taa Apyra Apxasa(41.26 cT.1).
Camara mocranka Ke 6ujie HajuTHaTa BO JlafieHaTa Jip>kaBa(4/1.26 cT.2). U3BpIiiyBameTo MOXe /a
6uzie 0/16MeHOo, Bp3 OCHOBA HA UCTUTE YCJOBU NPe/IBU/IEHH U 3a TpU3HaBamwe(41.26 cT.3). MepkuTe
npe3eMeHH BO e/lHa Jip>KaBa JJOrOBOPHUYKA M POTJIAaCEHU 32 U3BPLIHU, UJIU PETUCTPUPAHU CO IeJT
3a M3BpILIyBakbe BO Apyra Ap»aBa, Ke 6UJaT U3BPIIEHU BO Taa Apyra Ap»KaBa Kako Jia ' JloHesie
OpraHHUTe Ha Taa Ap)KaBa. M3BpIIyBawmeTO Cce CIpOBeyBa COTJIACHO MPABOTO Ha Jip»KaBaTa KaZie
GapameTo e I0JJHECEHO, BO paMKUTe Npe/BU/IEHU CO TOa IPAaB0, 3eMajKU I'0 BO TPe/IBU/L HAjJ0OpUOT
HWHTepec Ha JieTeTo (41.28).

Ynorara Ha neHTpasiHuTe opranu cortacHo HCCH 1996

EfeH of m1aBHUTE MOJAJIMTETH Ha copaboTKa M omnepanuoHaausauvjata Ha HCCH 1996 e
onpejesyBame Ha LleHTpasiHu opraHy Ko Ke I'M U3BPIlIyBaaT 0OBPCKUTE LITO MPOU3JIEryBaaT O/
KonBennjaTta (41.29 cT.1).0cHOBHUTe PyHKIUU HaA LleHTpa/IHMTe OpraHu npej cé ce coCTojaT
BO KOMYHHKal[Mja U MefyceOHa copaboTka Ha LleHTpa/THUTe OpraHy BO OCTBAapyBabETO HA IeJIUTe
Ha KonBennyujarta(us.30).
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[leHTpa/THUOT OpraH Ha ip>kaBaTa JOTOBOPHUYKA, 6MJI0 IUPEKTHO UK IPEKY a/[MUHACTPUTATUBEH
WJIU PYT OpraH, Ke ' Ipe3eMe HEONXOAHUTE YeKOPHU:

a. /la ja oJIeCHU KOMYHUKalMjaTa U Ja NOHYU MOMOII NpeJIBUIeHA CO YJleHOBUTe 8 U 9,
KaKO U CO 4IeHOBUTe Ha [J1aBa V;

0. /la ro 0JIeCHH, IPEKY Me/iHjalikja, MUPEHETO UK Ha CJIMYeH HauMH, UCIIOJHYBAKETO Ha
JIOTOBOPEHUTE pellleHH]ja 3a 3alITUTA Ha IMYHOCTA Ha JIeTETO UK UMOT BO CJy4YauTe KOU
ce oJlHecyBaaT Ha oBaa KoHBeHI1Hja;

B./la ja ocurypa, Ha 6aparbe Ha Ha/IJIeXKHUOT OpraH Ha HeKoja ZipyTa Jip»kaBa JJorOBOPHHUYKa,
MOMOILTA BO OTKPUBAWbETO Ha MECTOTO 3a KOe ce NPeTIOoCTaByBa JieKa JeTeTo 61 MOoXes0
Jla ce Haora, ¥ JJOKOJIKY e NOTPe6GHO Jia I'o 3alITUTH JeTeTo Jlo/leKa ce Haol'a Ha TepUTopHja
Ha Jip>kaBaTa [10 Koja 6apameTo e nogHeceHo (41.31).

Ocob6eHo3Ha4YajHO e oJipeyBambeTo Ha lleHTpasHuoT oprad Bo ogHocHaHCCH 1996 u lleHTpasHuoT
opraH Bo ogHoc Ha HCCH 1980 KonBeHuuja 3a rpabHyBame Ha fenata. Co oryief, ieka rojem Jes
o/l PyHKIMUTe Ha oBUe JiBe KOHBEHIMU ce MPeKJIOyBaarT, ce IperopadyyBa OBUe OpraHu Aa 6uaaT
onpejieJIeHU BO UCTO TeJIO.

AKO HeKoj opraH HajiJieXkeH Bp3 OCHOB Ha wieHoBUTe 5. - 10. ro pasryieZlyBa CMeCTyBambeTO Ha
JleTeTO BO 3TPHKYBAYKO CeMejCTBO UJIM BO UHCTUTYLM]ja, UK IIpeiBU/lyBa JaBakhe Ha 3alUTUTA 110
nat Ha kafala, uiu ciMyeH UHCTUTYT, U IOKOJIKY TAaKBOTO CMECTYBake UM JlaBakbe Ha 3alITUTA
Tpeba Aa 6u/ie AaZileHo BO Apyra Jp»KaBa JJOTOBOPHUKA, TOj OpraH HajupBUH Ke ce KOHCYJITUpPA CO
LeHTPAIHMOT OpPraH WJIH APYT Ha/lJIeXKeH OpraH Ha Taa p>kaBa. 3a Taa lieJl, TOj OpraH Ke JJoCTaBU
Y U3BellTaj 3a AeTeTOo 3aeJHO CO NPUYUHHUTE Ha NPeAJIOKEHOTO CMeCTyBamhe WIN AaBame
Ha 3amrtuTa. OfJiyKaTa 3a CMeCTyBamwbe WIH OZpelyBambeTO Ha 3allTHTa MOXe Jia ce JJoHece BO
Jlp>KaBa BO Koja ce IoZijHeCcyBa 6apameTo caMO J0KOJIKY LieHTPaJHUOT OpraH WK JpyT HaJJleXKeH
OpraH Ha Taa JipaBa ce COIJIaCUJIO0 CO CMECTYBabeTO UJIM []JaBakbeTO Ha 3allTHUTA, BOJEjKH CMeTKa
3a HajA06pHOT UHTepec Ha AeTeTo(41.33).

Bo cuTe ciyyau Kora JieTE€TO € M3JI0XKEHO Ha CEPHO3HA OMACHOCT, HA/JIEXXHUTE OpraHu Ha
Jip’kaBaTa JoOrOBOPHHUYKA BO KOja ce o/ipe/ileHd MEPKUTE 3a 3aLlTUTA Ha IeTETO UJIHU Ce BO OCTAINKa
Ha pa3rjie/lyBarbe, aKo Ce U3BECTEHH 3a IPOMEHATa Ha NPeCTOjyBaIMIITETO Ha JIETETO, UJIH JleKa
JIeTeTO ce Haora BO HEKOja Apyra ApKaBa, Ke I'M U3BECTAaT OPraHUTe Ha Taa Jipyra JAp)KaBa 3a Taa
OMACHOCT Y 32 MEPKUTE KOH Ce Ipe3eMeHHU WM KOU Ce IIOCTalKa Ha pasrie yBame(41.36).

[lo ogHOC Ha GapameTo CO KOe e MPUJIOKEHO 00pas/ioKeHHe Ha LieHTpaJieH OpraH WJd Apyr
HaJlJleXXeH OpraH Ha Jp»kaBa JOTOBOPHHUYKa CO KOe JIeTeTO MMa HajTeCcHa BPCKa, LieHTPaJHUOT
OpraH Ha Jip»kaBa JJOTOBOPHUYKA BO KOja /IeTETO KMa BOOOHYAEHO NPECTOjyBAHMIITE U BO KOja Toa
ce Haora MOXKe, HEMTOCPeJHO UJIM MPEKY OpraH LITO U3BPILIYBa jaBHU OBJIACTYBaHa WU HEKOj IPYT
opras:

a. ia MOJroTBY U3BELITaj 32 OKOJIHOCTHTE BO KOU Ce Haora JeTeTo;

0. Aa moGapa oj HaJJIe)KHUTEe OpraHM Ha CONCTBEHaTa JpkKaBa Ja ja pa3miejaar
norpe6ara oj mpe3eMamwe Ha MePKH 3a 3alITUTA HA JIMYHOCTA U UMOTOT HA JEeTeTo
(4n.32).

Kora ce pasriezyBa MepKaTa 3a 3alUTHUTA, HAJJIEXKHUTE OPraHU Ha OCHOB Ha oBaa KoHBeHIH]a,
JIOKOJIKY OKOJIHOCTUTE BO KOM Ce Haola ZIeTeTo Toa I'0 HaJlaraaT, MOXaT Jia mobapaat of, 61J10 Koj
OpraH Ha Jipyra Ap:aBa JOTrOBOPHHWYKa IITO [10CejyBa [I04aTOK peJieBaHTEH 3a 3alTUTA Ha IeTETO,
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Jia To J0oCTaBaT TOj MoJaToK. /[pxkaBaTa JOrOBOPHUYKA MOXe Jla U3jaBU JileKa oBUe Gapama /0
Hej3MHHUTE OpPTaHM Ke ce J0CTaByBaaT CaMo MPeKY Hej3SUHUOT LieHTpasieH opraH(41.34).

HajsiexxHuTe opraHd Ha Jip»kaBaTa JOTOBOPHHYKA MOXeE Ja nmobapaaT oJi OpraHuTe Ha Jpyra
Jip>KaBa JIOrOBOPHUYKA MOMOII 3a MPYMMEHa Ha 3alUTUTHUTE MEPKM Npe3eMeHU Ha OCHOBa Ha
oBaa KonBeHI114ja, moce6HO 3a Jja ce 06e36e1 epeKTHUBHA NPUMeHa Ha MPABOTO Ha IJie/iathe Kako
Y O/IP>KYyBakbeTO Ha JIPYTH PeJOBHU JIMUHU KOHTAKTH €O AeTeTo(41.35.cT.1).

OpraHuTe Ha Jp:KaBUTe JOTOBOPHUYKU BO KOU JleTeTO HeMa BOOOMYAEHO NPeCTOjyBaJUILITe
MOXKaT, Ha 6bapame Ha POAUTEJIOT KOj MMa MPeCTOjyBaJIMILTE BO Taa Jp>KaBa U KOj caka Jja CTEKHe
WJIM OCTBapu Iiejame CO AeTeTo, Ja ru cobepaT MoOAATOLUTE U JOKa3WTe U Ja ja UCIUTAaT
noA06HOCTA HA POAUTENOT 3a OCTBApPYyBakbe Ha IJIeJalbeTO U YCJIOBUTE M0/, KOU IJIeJalbeTO MOXKe
Jla ce octBapu. OpraHoT LITO e Ha/iJleXKeH, Bp3 OCHOBA Ha 4ieHoBUTe 5. - 10., 3a ofylydyBame Ha
GapameTo 32 IJIe/lakbe CO JIeTeTo, Ke o MPUMHU U Ke I'o pa3riie/ia TAKBUOT M0/IaTOK, 10Ka3 UJIK HAO/
npen Ja AoHece oAJiyka(ua.35.ct.2). OpraHoT 1ITO, HA OCHOB Ha 4yJieHoBHUTe 5. - 10., e HaAJIeX)XeH
Jla OJ/Iy4H 3a IJIeJlatbeTO MOXKe J]a ja 3ampe MOoCTalKaTa 04eKyBajKh ro UCXOAOT O OapameTo
NO/IHECEHO Ha OCHOB Ha 4.35.CT.2, moce6HO Kora ro pasrjiefyBa 6apawmeTo /a ce OrpaHu4d UJu
YKHMHEe NpPaBOTO Ha IJie/latbe Koe e J0/leJIeHO BO JpKaBaTa BO KoOja JIeTeTO MPEeTXOJHO UMaJio
BooO6MYaeHo npcrojyBaauiuTe(41.35.ct.3). Huuro mto e HaBeJjeHO He I'0 CipedyyBa OPraHOT LITO
e HaJlJIeXXeH Ha OCHOB Ha 4JjieHOoBUTe 5. — 10. ja mpe3eMe NpMBpeMeHU MEPKH BO OUYeEKyBame Ha
HCXOJ0T 01 6apameTo npejBraAeHo co 41.35.cT.2 Ha HCCH 1996.

OpranuTe Ha Jp>kaBaTa JJOTOBOPHUYKA BO KOja JAETETO MMa BOOOHWYAEHO NPECTOjyBaMIITE, UJIU
Jp>)kaBUTe [JOTOBOPHUYKHM KaJie ce NMpe3eMeHW MepKUTe Ha 3alUTHUTa, MOXaT Jla J0CTaBaT Ha
JIMLIETO KOMY e loJieJIeHa pOAUTe/ICKaTa OATOBOPHOCT WJIU JIMLIETO KOMY e JoBepeHa 3alUTUTaTa Ha
JIMYHOCTA U UMOTOT Ha JIeTeTO, HAa HUBHO Oapame, NOTBPAA BO KOe e HaBeJeHO CBOjCTBOTO CO Koe
Taa JIMYHOCT € OBJIACTeHa /A JeJiyBa U IpaBaTa KoM M ce goaesieHu (4140 ct.1). Bo HegocTaTokK
Ha J10Ka3H1 3a COPOTUBHOTO, Ce CMeTa JieKa CBOjCTBOTO U IIpaBaTa HaBe/leHW BO TaKBaTa IOTBpAa
ce gozaesieHU Ha Toa qule(41.40 cT.2). Cekoja Ap:kaBa JJOTOBOPHUYKA I'M OZ[pelyBa OPTaHUTE KOU
ce Ha/lJIEXXHU 3a U3/laBake Ha TakBa noTBpAa(un.40 ct.3).

JIMYHUTe NOAATOLM POAaBeHM UM MPONpPATEeHU Ha OCHOB Ha oBaa KoHBeHIWja Ke ce KOpUCTAT
caMo 3a IeJINTe 3a KOU ce MpOaBeHU WU npocieeHu(41.41).0pranuTe 10 KoY ce mpocse/lyBaaT
NoJaToOLUTe Ke ja ocUrypaaT HMBHATa TajHOCT BO COIVIACHOCT CO NPONHCHUTE HAa HUBHUTE
npxaBu(41.42).

He noBeayBajku ja Bo mpalamke MOXHOCTA 3a OJ[pe/lyBalbe Ha HaZlOMeCT 3a YCIYyrd Ha MMe Ha
pasyMeH TPOILIOK, LeHTPAJHUTE OPraHu U JAPYrd OpPraHU CO jaBHU OBJIACTYBama Ha JApiKaBaTa
JIOTOBOPHUYKA Ke T'M CHOCAT CONCTBEHHWTE TPOILUOLM KOM MpOHW3JIeryBaaT o] MpHMMeHaTa Ha
oapenoute Ha [1aBa V. Cekoja Jip>kaBa JOrOBOPHHUYKA MOKe Jla CKJIy4yBa JIOTOBOPH CO e/lHA WUJIU
noBeKe Jip>kaBy JJOTOBOPHUYKHM BO BPCKa CO pacnpezesibaTta Ha TpowonuTe (41.38).
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

Bo xou ap:xkaBu ce npumenysa HCCH 1996 ?

JpxkaBa
ABcTpanuja
ABcTpuja
An6Ganmuja
ApreHTHHa
Bap6agoc
Besruja

Byrapuja

Besinka
BpuTaHuja

I'BajaHa
FepmaHuja
I'py3mnja
I'puuja

JlaHCcKa

JOMHUHHUKaHCKa

Peny61uka

ExBagop
EpMmeHuja
EcToHuja
HUpcka
HUrtanuja
Kanaga
Kunap
Kocrapuka
Ky6a

JlaTBHja

[ToTnumiana

01.04.2003 roguHa

01.04.2003 ropuHa

11.06.2015 rogunHa

01.04.2003 roguHa

01.06.2003 roguHa

01.04.2003 roguHa

01.04.2003 ropuHa

01.06.2003 roguHa

01.04.2003 roguHa
01.04.2003 roguHa
23.05.2017 roguHa

14.10.2003 roguHa

15.05.2002 roguHa

Ha cuiia
Co patudukanuja og 01.08.2003 roguHa
Co patudukanuja on 01.04.2011 roguHa

Co npucranyBame ox 01.06.2007 roguHa

Co npucrtanyBate oz 01.05.2020 rogrna
Co patudukanuja ox 01.09.2014 roguHa
Co npucrtanyBame ox 01.02.2007 roguHa
Co patudukanuja on 01.11.2012 roguHa
Co npucrtanyBame of 01.12.2019 roguHa
Co patudukanuja on 01.01.2011 roguHa
Co npucranyBawe oz 01.03.2015 roguna
Co patudukanuja on 01.06.2012 roguHa
Co patudukanuja ox 01.10.2011 roguHa
Co npucrtanyBame oz 01.10.2010 roguHa
Co npucrtanyBame oz 01.09.2003 roguHa
Co npucrtanyBatbe oz 01.05.2008 rogrnHa
Co npucrtanyBame of 01.06.2003 roguHa
Co patudukanuja on 01.01.2011 roguHa

Co patudukanuja on 01.01.2016 roguHa

Co patudukanuja og 01.11.2010 roguHa
Co npucrtanyBame oz 01.08.2021 roguHa
Co npucranyBamwe ox 01.12.2017 roguHa

Co patudukanuja ox 01.04.2003 roguna
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25.

26.

27.

28.

29.

30.

31.

32.

33.

34.

35.

36.

37.

38.

39.

40.

41.

42.

43.

44,

45.

46.

47.

48.

49.

50.

JlecoTo
JluTBaHUja
JlykcemoGypr
Masta
Mapoko
MoHako
Hukaparsa
Hopgeika
Ilapargaj
ITosicka

IMMopTtyraauja

Peny6uka
CeBepHa
MakeaoHuja

PomaHuja
Pycuja
CAZL
Ci1oBayka
C/sioBeHHja
Cpouja
Typuuja
Ykpauna
YHarapwuja
Ypyraaj
duHCcKa
dunu
®paHuuja

Xos1aHauja
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01.04.2003 roguHa

19.10.1996 roguHa

14.05.1997 roguHa

30.04.2016 roguHa

22.11.2000 roguHa

01.04.2003 roguHa

09.12.2019 roguHa

15.11.2016 roguHa

22.10.2010 roguHa
01.06.1999 roguHa

13.05.2004 roguHa

07.10.2016 roguHa

04.07.2005 roguHa

17.11.2009 roguHa

01.04.2003 ropuHa

01.04.2003 roguHa

01.09.1997 ropuHa

Co npucrtanyBame of 01.06.2013 roguHa
Co npucrtanyBame oz 01.09.2004 roguHa
Co patudukanuja on 01.12.2010 roguHa
Co npucranyBamwe oz 01.01.2012 roauHa
Co patudukanuja on 01.12.2002 roguHa
Co patudukanuja og 01.01.2002 roguHa
Co npucrtanyBame oz 01.12.2019 roguHa
CO patuduxkanuja og 01.07.2016 roamHa
Co npucrtanyBame oz 01.07.2019 roguHa
Co patudukanuja on 01.10.2010 roguHa

Co patudukanuja ox 01.08.2011 roguHa

CO patudukanuja og 01.01.2011 roguHa

Co npucranyBame ox 01.06.2013 roauHa

Co patudukanuja on 01.01.2002 roguHa
Co patudukanuja ox 01.02.2005 roguHa
Co npucranyBame o 01.11.2016 roauHa
Co patudukanuja og 01.02.2017 roguHa
Co npucrtanyBame oz 01.02.2008 roguHa
Co patudukanuja on 01.05.2006 roguxa
Co patudukanuja og 01.03.2010 roguHa
Co patudukanuja on 01.03.2011 roguHa
Co npucranyBame oz 01.04.2019 roauHa
Co patudukanuja on 01.02.2011 roguHa

Co patudukanuja on 01.05.2011 roguHa



51.

52.

53.

54,

55.

56.

57.

XoHaypac

XpBaTckKa 30.10.2008 ropyHa
Iipua l'opa

Yemka 04.03.1999 roguHa
llIBajuapwuja 01.04.2003 rogyHa
IIBeacka 01.04.2003 roguHa
lInanuja 01.04.2003 roarHa

Co npucranyBame ox 01.08.2018 roguHa
Co patudukanuja og 01.01.2010 roguHa
Co npucrtanyBame oz 01.01.2013 roguHa
Co patudukanuja ox 01.01.2002 roguHa
Co patudukanuja og 01.07.2009 rogunHa
Co patudukanuja on 01.01.2013 roguHa

Co patudukanuja on 01.01.2011 roguHa

Jlono/iIHUTEe THU UHPOpMaL U

CiieqHUTE IMHKOBY OBO3MOXKYBaaT JONMOJHUTENHU HHopManyu Bo Bpcka co HCCH 1996:

CneuwnjanmsmnpaHa crpaHa Ha HCCH 1996

M3BellTaj 3a objacHyBawe Ha dpykHLUMOHUpaweTo Ha HCCH 1996 noaroteeHd oA npod. Mon Jlarapa

[NpupayvyHuk 3a npakTmdHa npumeHa Ha HCCH 1996

LleHTpanHu opraHn Ha apxasute yneHkm Ha HCCH 1996
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XALUKA KOHBEHLIWJA 3A
NI0r0BOPWTE 3A 3bOP HA
HALUIEXEH CY (HCCH 2009)




KOHBEHLIWJA 3A 10T 0BOPWTE 3A H3bOP HA HALLJIEXEH CY]1

(Xar, 30 Jyuu 2005 roguHna)

JpxaBUTe cTpaHU Ha oBaa KoHBeH1Hja,

Co xenba mpeky nosobpyBame Ha CyAcKaTa copaboTKa Ja ja NpoOMOBUpaaT MeryHapoJHaTa
TProBHja U UHBECTHUIIUHTE,

BepyBajku Jeka TakBaTa copaboTka Moxe Ja ce NoAobpu co efHOOOpa3HU MpaBuUsa 3a
MeryHapo/Ha Cy[CKa HaJIIEXKHOCT Y 3a IPHU3HaBakbe U U3BPIlyBake Ha CTPAHCKUTE CY/ICKHU OJITYKH
BO rpalaHCKUTeE U TProBCKHU paboTH,

BepyBajku Jeka 3a Taka nojobpeHa copaboTKa O0COOEHO e MOoTpebeH MeryHapoJeH NpaBeH
pexxuM ITO 06e36e/yBa CUTYPHOCT U rapaHTUpa epeKTUBHOCT Ha CHOroj6HTe 3a M360p Ha
MCKJIYYUBO HaJJIEXKEH Cy/Z| IOMely CTpaHKHUTe BO TPTOBCKHU paboOTH U I'o YpeiyBa NPU3HABAKETO U
M3BPIIYBAaKkETO Ha CY/ICKUTE OJJIyKH KOM IIPOU3JIeryBaaT o/f HIOCTAallKUTe KOU Cce TeMeJIaT Ha OBUe
CIIOTOA0H,

Opuyduja fa ja ckiayvaT oBaa KoHBeHIIMja U ce JoroBopHja 3a cjleJHUTe oJipesou:

[JIABA|
MOOPAYJE HA MPUMEHA W OEPUHALIMK

Yiaen 1

Iloapauje Ha NnpuMeHa

1. OBaa KonBeHLuja Ke ce NpuMeHyBa BO Mel'YHAapOAHUTe CIy4al Ha COOrof6uTe 3a U360p Ha
HCKJIYYUBO HaJlJIEXKEH CY/l, CKJIyYeHHU BO rpalaHCKU WA TPrOBCKU paboTH.

2. 3a norpebute Ha [naBa II, cayyajoT e MelfyHapoJieH, OCBEH [AOKOJIKYy CTPAaHKUTE MMaaT
NpecTojyBa/IMLITE BO UCTATA JAp>KaBa JOTOBOPHUYKA U JJOKOJIKY OJHOCUTE NOMel'y CTpaHKUTE
Y CUTe JIpyTH eJleMeHTH peJieBaHTHHU 3a CIIOPOT Ce MOBP3aHM caMo €O Taa Jp>KaBa, He3aBUCHO
0/ MECTOTO Ha U3GPAHUOT CY/I.

3. 3amnotpebuTte HalaBalll ciydajoT e MefyHapozeH Kora ce 6apa NpU3HaBakb€e UK U3BPILyBakbe
Ha CTpPaHCKa Cy/iCKa OJJIyKa.

YjieH 2

Ucky4youu o noapadjeTo Ha mpuMeHa

1. OBaa KonBeH1Mja HeEMa Jja ce MpUMeHYBa Ha CIIOro/ioMTe 32 U300p Ha UCKJIYYHBO Ha/l/IEXKEH CY/;:
a. Kora CTpaHKarta e GpU3UYKO JIMIle KOoe JIejCTBYBa MPBEHCTBEHO 3a JIMYHH, CEMEjHU WU 3a
NoTpebrTe Ha JOMAaKUHCTBOTO ([TOTPOLIyBay);
0. Kora ce o/IHECyBa Ha JIOTOBOPH 3a BPabOTYBakhe, BKJIYYUTETHO U KOJIEKTUBHHUTE JIOTOBOPH.
2. Opaa KonBeH1Mja HEMa Jia ce MPUMEHYBA Ha CJIeJHUTE OFHOCH:
a. CTaTyC ¥ MpaBHa CIIOCOGHOCT HA QU3UYKHU JIUIIQ;
6. 0OBPCKH 32 U3/IPXKYBakbE;
B. IPYTH CEMEjHO-TPAaBHU OZHOCH BKJIYUYBajKH 'O ¥ YPeIyBatbeTo Ha 6PadYHO-UMOTHHUTE OJHOCH
Y IpYTH [TpaBa WM 06BPCKU KOU ITPOU3JIETyBaaT 0 6paKOT UJIH OJf CINYHU OLHOCH;
I. TECTAMEHTH U HACJIe[yBabE;
Jl. CTevaj, MTOpaMHyBam€e U CJIMYHU Mpalllakha;
f. MPeB03 Ha MMATHUI U CTOKH;
€.3ara/lyBarbe Ha MOpHHaTa, OrpaHUYyBakbe Ha OTOBOPHOCTA 33 IOMOPCKH N06apyBamba,
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CONVENTION ON CHOICE OF COURT AGREEMENTS

(Concluded 30 June 2005)

The States Parties to the present Convention,
Desiring to promote international trade and investment through enhanced judicial co-operation,

Believing that such co-operation can be enhanced by uniform rules on jurisdiction and on recognition
and enforcement of foreign judgments in civil or commercial matters,

Believing that such enhanced co-operation requires in particular an international legal regime that
provides certainty and ensures the effectiveness of exclusive choice of court agreements between
parties to commercial transactions and that governs the recognition and enforcement of judgments
resulting from proceedings based on such agreements,

Have resolved to conclude this Convention and have agreed upon the following provisions -

CHAPTER | — SCOPE AND DEFINITIONS

Article 1

Scope

(1) This Convention shall apply in international cases to exclusive choice of court agreements
concluded in civil or commercial matters.

(2) For the purposes of Chapter I, a case is international unless the parties are resident in the same
Contracting State and the relationship of the parties and all other elements relevant to the dispute,
regardless of the location of the chosen court, are connected only with that State.

(3) For the purposes of Chapter IlI, a case is international where recognition or enforcement of a
foreign judgment is sought.

Article 2

Exclusions from scope

(1) This Convention shall not apply to exclusive choice of court agreements -
a) to which a natural person acting primarily for personal, family or household purposes (a
consumer) is a party;
b) relating to contracts of employment, including collective agreements.
(2) This Convention shall not apply to the following matters -
a) the status and legal capacity of natural persons;
b) maintenance obligations;
c) other family law matters, including matrimonial property regimes and other rights or
obligations arising out of marriage or similar relationships;
d) wills and succession;
e) insolvency, composition and analogous matters;
f) the carriage of passengers and goods;
g) marine pollution, limitation of liability for maritime claims, general average, and
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OINIITH XaBapUH U BJIeY€ebE U ClIaCyBarbe BO BOHPEAHU OKOJIHOCTH;
’K. Ipalllarka 3a 3alUTUTA Ha KOHKYPEHLIMjaTa U aHTUMOHOIIOIHOCKH MTpalliakha;

3. O/ITOBOPHOCT 3a HyKJIeapHa LITeTa;

S. 6apamba 3a HaZIOMECT Ha ILITeTa 3a JINYHU [TOBPeU OJHECEHU OJI UJIM BO UMe Ha GU3NYKY JINLIA;
1. 6aparba 071 BOH/I0OTOBOPHA OAATOBOPHOCT 3a MaTepHjaJiHa IITeTa IPpeJU3BUKaHa O IPOTHBIIPAaBHO
J1€jCTBO;

j. CTBApHU MpaBa Ha HEJIBIMXKHOCTHU U 3aKYIH Ha HEJIBIXKHOCTY;

K. TIOJIHOB)KHOCT, HUILITOBHOCT WJIM PECTAaHOK Ha MPABHUTE JIMLIA U TIOJTHOBAXKHOCTA HA O//TyKUTE
Ha HUBHUTE OpraHy;

JI. IOJTHOBXKHOCTA Ha paBaTa /] UHTeJIeKTyaJIHa COIICTBEHOCT, OCBEH Ha aBTOPCKH IpaBa U ApyTH
CPOJIHU NpaBa;

Jb. TIOBpPE/Ia Ha MpaBaTa Of UHTeJIEKTya/IHa COINCTBEHOCT, OCBEH aBTOPCKUTE MpaBa U ApyTyTe
CPOJIHM NPaBa, CO UCKJIYYOK aKo Ty:k6aTa 3a MOBpeJa Ha NMPaBOTO Ce MOZAHECYBa 3a MOBpeJa Ha
JIOTOBOD LLITO € CK/Iy4YeH MoMely CTpaHKUTE BO BpCKa CO THe IIpaBa WM 61 MOXKeJIa Jja ce Mo/IHece
3a [O0Bpe/ia Ha TAKOB JI0TOBOP;

M. [IOJTHOBXKHOCT Ha YTIKC BO jaBHU PETUCTPH.

3. Hesemajku ro Bo npeJBU/, CTaBOT (2), CY/ICKUTE OCTANKH He Ce UCKJIYYeHH Off II0/IpayjeTo Ha MpUMeHa
Ha oBaa KoHBeHIHja, KOra mpalameTo, HCKJIY4eHO BP3 OCHOBA Ha HAaBEJIEHHOT CTaB, Ce jaByBa CaMo
KaKo IPETXO/[HO Mpalllakbe, a He KaKo NMpeJMeT Ha nocrankara. [locrankara ocob6eHo He e UCKIy4YeHa
0/l IoZipayjeTo Ha MprMeHa Ha KOHBeHI1jaTa, JOKOJIKY MpaIabeTo LITO € UCKIy4YeHO COIVIaCHO CTaBOT
(2), ce jaByBa caMo KaKo ITPUTOBOD, a He € MpeIMeT Ha MOCTallKaTa.

4. OBaa KoHBeHIMja He ce MpYMMeHyBa Ha apOUTpPaXka M CO Hea OBP3aHU MOCTANKH.

Oj moapadjeTo Ha MprMeHa Ha oBaa KoHBeHIHMja He ce UCKJTyYeHH MOCTANKUTE CaMo MOPa/iy TOA ILTO
KaKoO CTpaHKa BO IIOCTallKaTa Ce jaByBa Jp:KaBaTa, BKJIY4yBajKH ja U BJIa/IaTa, BlaJjMHa areHiuja Wil
JIMLIe KOe HacTalyBa BO UMe Ha Jjp»KaBaTa.

6. Huiuro Bo oBaa KOHBCHL{I/Ija HEMa Ja BJII/Ijae Ha NPUBUWJIETUHUTE U UMYHUTETUTE Ha APXKABUTE WUJIN

MEf'YHapO,E[HI/ITe OpraHv3aliviv BO BPCKd CO HUB CAMHTE WJIKM HUBHUOT UMOT.

YeH 3.

Conoroja6u 3a U360p Ha UCKJIYYUBO HAAJIEKEH CYJ,

3a noTpebuTe Ha oBaa KoHBeHIHja:

a.,Crnorozi6a 3a U360p Ha UCKJIYYMBO HAJIJIEXKEH CY/, 3HAYM CIIOro/i6a Koja e CKJIydyeHa noMery JiBe uin
NoBeKe CTpaHKH, KOja I'M MCTIOJTHYBa 6apamaTa o/ CTaB B. M KOja 3a T0Tpe6aTa 3a pelllaBarbe Ha CIOPOBU
KOM HacTaHaJle WM 61 MoXKeJsle Jla HacTaHaT BO BPCKa CO OJipe/ieH MpaBeH OJJHOC, TU ONpe/iesyBa 3a
Ha/IJIeXXHU CY/IOBUTE Ha e/IHATa ip>KaBa JOTOBOPHUYKA WJIH e/leH UJIU IIOBEKe OTpe/ie/IeHH CyZ0BU Ha
e/lHa JIp>KaBa JJOTOBOPHUUKA, ITPH LITO Ce UCKJIYyYyBa HA/JIEXKHOCTA Ha CUTE OCTaHATH CyZI0BH;

6. Ciorozi6a 3a U360p Ha HaJJIEKEH CyJL KOja I'M ollpe/ieslyBa 3a Ha/lJIeXKHU CY/IOBMTE Ha e/lHa p:KaBa
JIOTOBOPHHUYKA WJIH eJleH WU NI0BeKe ofipe/ileH! CyZOBU Ha e[jHA JipXKaBa IOTOBOPHUYKA Ce CMeTa 3a
WCKJIYYHBa aKO CTPAHKHUTE U3PEYHO He ONpe/ieiniie IOUHAKY;

B. Cnoroz6aTa 3a U360p Ha MCKJIYYMBO HaJJIeXKeEH CyZ, Mopa Jja 61/ie CKIy4YeHa WU JOKYMEHTHPaHa;
i) Bo nucMeHa popMma; Uau

ii) co 610 KOe JIpyro cpeiCTBO Ha KOMyHUKal[Mja KOe I'd TPaBu HHPpOpPMAIUUTE JOCTAITHU
3a OO HEKHA yOTpeOa;
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emergency towage and salvage;

h) anti-trust (competition) matters;

i) liability for nuclear damage;

j) claims for personal injury brought by or on behalf of natural persons;

k) tort or delict claims for damage to tangible property that do not arise from a contractual
relationship;

1) rights in rem in immovable property, and tenancies of immovable property;

m) the validity, nullity, or dissolution of legal persons, and the validity of decisions of their
organs;

n) the validity of intellectual property rights other than copyright and related rights;

o) infringement of intellectual property rights other than copyright and related rights, except
where infringement proceedings are brought for breach of a contract between the parties
relating to such rights, or could have been brought for breach of that contract;

p) the validity of entries in public registers.

(3) Notwithstanding paragraph 2, proceedings are not excluded from the scope of this Convention
where a matter excluded under that paragraph arises merely as a preliminary question and not as
an object of the proceedings. In particular, the mere fact that a matter excluded under paragraph 2
arises by way of defence does not exclude proceedings from the Convention, if that matter is not an
object of the proceedings.

(4) This Convention shall not apply to arbitration and related proceedings.

(5) Proceedings are not excluded from the scope of this Convention by the mere fact that a State,
including a government, a governmental agency or any person acting for a State, is a party thereto.

(6) Nothing in this Convention shall affect privileges and immunities of States or of international
organisations, in respect of themselves and of their property.

Article 3

Exclusive choice of court agreements

For the purposes of this Convention -

a) “exclusive choice of court agreement” means an agreement concluded by two or more parties
that meets the requirements of paragraph c) and designates, for the purpose of deciding disputes
which have arisen or may arise in connection with a particular legal relationship, the courts of one
Contracting State or one or more specific courts of one Contracting State to the exclusion of the
jurisdiction of any other courts;

b) a choice of court agreement which designates the courts of one Contracting State or one or more
specific courts of one Contracting State shall be deemed to be exclusive unless the

parties have expressly provided otherwise;

c) an exclusive choice of court agreement must be concluded or documented -
i) in writing; or
ii) by any other means of communication which renders information accessible so as to be
usable for subsequent reference;
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r. Cnorozs6a 3a M360p Ha MCKJIYYMBO HaZJIeXKeH CyJ, Koja MpeTCTaByBa COCTABEH Jes 0J HEKOj
JIOTOBOp, Ce CMeTa 3a CIorojba Koja e He3aBHUCHA O OCTAaHATUTE OAPeAOH Ha JOTOBOPOT.
[TonHoBaXkHOCTA Ha croroj6ara 3a U360p Ha UCKJAYYUBO HAJJIEXKEH CyJ, He MOXe Jia ce MobuBa
caMo Bp3 OCHOBA Ha TBP/Iekbe JIeKa JOTOBOPOT € HEelOJHOBAXKEH.

YeH 4

Apyru gepuHULIAA

1. BocmucnaHaoBaa KoHBeHIH]a, ,CyACKa OJJIYKA“ 3HAYW CEKOja MEPUTOPHA O/JyKa Ha Cy/10T, 6e3
OrJIeJl Ha TOa KaKo Cce HapeKyBa, BKJIY4YyBajKU pecy/ia U pelleHue, KaKo U O/IJIyKa 3a TPOILOLU
(BKJIy4yBajKH ¥ TPOLIOLM Ha CY/ICKUTE CJAYKOEHHIIM) MO/ YCJI0B Taa 0//lyKa 3a TPOLIOLUTE J1a
ce olHeCyBa Ha MEpPUTOPHATa OJJIyKa Koja MOXe Jja ce IpU3Hae W/ U3BPIUM BP3 OCHOBA Ha
oBaa KonBennuja. [IpyBpemMeHa 3alITUTHA MepKa He ce CMeTa 3a CyCcKa OJIyKa.

2. 3amnorpebuTe Ha oBaa KoHBeHIMja Cy0jeKT WJIU JIUIle, OCBEH PU3UYKO JIMIle Ke ce cMeTa JleKa
“Ma NPecTojyBaJIMUITE BO Jip>KaBaTa:

a. BO KOja ro UMa CBOETO PeruCTPUPAHO CeUILTE;

6. COIVIaCHO YMe MPaBo OWJIO 3aMMIIAHO UM OCHOBAHO;

B. Ka/le ce Haol'a HeroparTa IJIaBHa yIpaBa; Uiu

I. BO KOja ce Haof'a HErOBOTO IJIAaBHO MECTO Ha JleJIOBHA aKTUBHOCT.

[JIABAII
HALLTIEXXHOCT

YiaeH 5

Haj1e:KkHOCT Ha U36GPaHUOT CY[,

1. CymoT wiu CcyZoBUTe Ha JpKaBaTa JOrOBOPHHYKA, ONpeZie/ieHH BO crorojbarta 3a U3bop
Ha WCKJIYYHMBO HaJJIEXKeH CyJi, Ce HaJIJIeXXHU 3a OAJIyYyBale BO CIIOPOT Ha KOj ce OJHEeCyBa
crioroz6arta, 0CBeH Kora crnorozi6ara e HULITOBHA COIJIACHO NTPABOTO Ha Taa JpkaBa.

2. Cyznor, ydja Ha/IJIEXKHOCT € Ollpe/ieJieHa COTJIaCHO CTaBOT 1, He cMee /1a ja 0i01e HaJJIeXKHOCTA
€O 00pasJIoXKeHHUeE JieKa 3a CHOPOT 6 Tpebasio Aa o//IydyBa Cy/i Ha HeKoja Apyra Jip»KaBa.

3. Ognpepoure ox craBoBuTe (1) ¥ (2) Ha 0BOj YieH HeMa /ia BJIMjaaT Ha OJpeiouTe 3a:

a. CTBapHa Ha/lJIeXKHOCT MJIM HAJIJIEKHOCT BP3 OCHOBA Ha BPeJIHOCTA Ha CIIOPOT;

6. BHaTpelIHaTa pachnpeAendba Ha HAJAJEXKHOCTUTE IOMery CyZOBHUTE Ha [JipXKaBUTe
JIOTOBOPHUYKH.

Mefyoa kora M36paHUOT CyA, MMa JUCKPELHMOHO IMpaBO Ja OAJIY4Yd JAad Ja ro HpeHece
npeaMeTOT Ha ApyT CyA, Tpeba Aa 61/ie 3eMeH BO NpeABU/L U U360POT Ha CTPAHKUTE.

YjeH 6

OGBpPCKM Ha CyAOT LITO He e U30paH

CyzmoT Ha ApkaBaTa JOTOBOPHHYKA IITO He € U36paH 3a HaJJIeXXeH CyJ, JIO/DKEH e Jia ja 3ampe
MIOCTANKaTa Ha Koja ce ofHeCyBa CIoro/i6ara 3a U300p Ha MCKJIYYHMBO HAJJIeXKeH CyJl, UM Ja ja
oTdp/u Ty»k6aTa KAaKo HeI03BOJIEHA, OCBEH aKO:

a. croro/6aTa e HUIITOBHA COIVIACHO MPABOTO HA Ap’KaBaTa Ha U36PAHHUOT CYA;

0. criope/; MpaBOTO Ha JipKaBaTa Ha CYAOT NpeJ] KOj e MoBeJeHa MocTanKaTa HeKoja o/

CTPaHKUTE He 6M1JIa ClI0COOHA Jla COCTaBU CIOTo/16a;
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d) an exclusive choice of court agreement that forms part of a contract shall be treated as an
agreement independent of the other terms of the contract. The validity of the exclusive choice of
court agreement cannot be contested solely on the ground that the contract is not valid.

Article 4

Other definitions

(1) In this Convention, “judgment” means any decision on the merits given by a court, whatever it
may be called, including a decree or order, and a determination of costs or expenses by the court
(including an officer of the court), provided that the determination relates to a decision on the merits
which may be recognised or enforced under this Convention. An interim measure of protection is
not a judgment.

(2) For the purposes of this Convention, an entity or person other than a natural person shall be
considered to be resident in the State —

a) where it has its statutory seat;

b) under whose law it was incorporated or formed;
c) where it has its central administration; or

d) where it has its principal place of business.

CHAPTER Il — JURISDICTION

Article 5

Jurisdiction of the chosen court

(1) The court or courts of a Contracting State designated in an exclusive choice of court agreement
shall have jurisdiction to decide a dispute to which the agreement applies, unless the agreement is
null and void under the law of that State.

(2) A court that has jurisdiction under paragraph 1 shall not decline to exercise jurisdiction on the
ground that the dispute should be decided in a court of another State.

(3) The preceding paragraphs shall not affect rules -
a) on jurisdiction related to subject matter or to the value of the claim;
b) on the internal allocation of jurisdiction among the courts of a Contracting State.

However, where the chosen court has discretion as to whether to transfer a case, due consideration
should be given to the choice of the parties.

Article 6
Obligations of a court not chosen

A courtofaContracting State other than that of the chosen court shall suspend or dismiss proceedings
to which an exclusive choice of court agreement applies unless -

a) the agreement is null and void under the law of the State of the chosen court;

b) a party lacked the capacity to conclude the agreement under the law of the State of the
court seised;
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B. IpUMeEHAaTa Ha crorojbaTta 64 mpeTcTaByBaJa O4YMUIJIe[HA HeMpaBJa Wil 6U 6uia BO
CIPOTUBHOCT CO jaBHUOT MIOPE/IOK Ha ZIp>KaBaTa Ha CYZIOT IPeJi KOTo e IOBe/leHa TOCTANKATa;

I. IOpaJlu BOHPeJAHU MPUYMHU, HA KOW CTPAHKUTE He MOXAT Jla BJIMjaaT, He MOXe Jia Cce
O4yeKyBa JleKa crorojbara Moxe Jja 61/ie UCIIOJHETA; WU
Jl. I30paHUOT CyJ, OAJIYYHJI JleKa HeMa Jia paclipaBa 3a Ipe/MeTOT.

Yien 7
[IpuBpeMeHH 3alITUTHU MEPKU

OBaa KoHBeHIlMja He ce MpUMeHyBa Ha NPUBpeMeHHUTe 3alUTUTHU MepKU. Co oBaa KoHBeH1Mja
HUTY Ce MPOMUIIYBa HUTY UCKJIYYyBa MOXKHOCTA CYAOT Ha JipKaBa JIOTOBOPHUYKA /Jla ONpejiey,
o/ibvie UM YKUHe IPUBPEMEHH 3alITUTHU MEPKHU U He BJIMjae Ha Toa Jlajiu CTpaHKaTa Moxe Jia
nojiHece 6apame 3a JJoHeCyBabe Ha MEPKU WJIH Jaid CYA,0T MOXe /la Onpesesid, oA01e UId YKUHe
TaKBU MEPKH.

[JIABAIII
[PUSHABAILE U U3BPLLYBAE

Yien 8
IIpusHaBaw-€e U U3BpIIYyBam€

Cyackara oJJlyKa JIOHeCeHa Of CTpaHa CyJ, Ha Jp)KaBaTa JOrOBOPHUYKA, LITO € ompefeseH
BO cIrioroji6aTta 3a u36op Ha UCKJIYYMBO HAJJIEXKEH CyJl, Ce MPHU3HABA U U3BPIIyBa BO APYTUTE
JIP’KaBH JOTOBOPHUYKHU BO COTJIACHOCT CO OBaa IviaBa. [I[pU3HaBambeTO U U3BPIIYBAHETO MOXKE
Jla ce oJi6Me caMo MOopa i TPUIMHU HaBeJleHU Bo oBaa KoHBeHIHja.

Bes na ce moBezie Bo mpaliiakbe NPEUCIUTYBAHETO KOE € HEONXOHO 3a IPUMeHa Ha OZIpe/IoUTE 0/
0Baa IVIaBa, HeMa Jia ce JI03BOJIM [TPEUCIIUTYBake Ha MEPUTYMOT Ha Cy/IcKaTa O/I/IyKa Koja ja JoHes
CY[OT Ha MOTEKJIOTO. 3aMOJIEHUOT CyJi 06Bp3aH € co YTBpZAeHUTe GaKTHU Bp3 OCHOBA Ha KOM CYJ[OT
Ha MOTEKJIOTO ja 3aCHOBAJI CBOjaTa HAJJIEXXHOCT, OCBEH BO C/Ty4aj Kora Cy/ICKaTa O//IyKa e JJoOHeCeHa
NOPa/ik U30CTAHOK Ha TYXKEHUOT.

Cy,ZLCKaTa OlJTyKa Ke ce I[IPpU3Hae CaMO AOKOJIKY € IPaBOCHUJIHA BO APXKaBaTa Ha IIOTEKJIO, a Ke ce
HW3BPIIX CaMO JOKOJIKY € U3BPIIIHA BO JpKaBaTa HA IIOTEKJIO.

[IprM3HaBakHETO WM U3BPIIYBAKETO MOXKE /Ia Ce OJJIOKU HUJIU 0JI0He JJOKOJIKY CYACKaTa oAJIyKa
e IpeIMeT Ha MPEUCIUTYBakbE BO JpXKaBaTa Ha MOTEKJIO UM JJOKOJIKY POKOT 3a [O/HECYBabe
Ha pe/I0BH IIPaBeH JIEK CeylLITe He e ucTedeH. O16MBambeTO He TO ClpevyBa MOJHECYBABETO Ha
HOB MPEJJIOT 3a PHU3HABake UM H3BPLIYBakhE HA CyACKaTa O IyKa.

OBOj uJieH ce MPUMEHYBA U Ha CY[CKUTE OJJYKU JOHECEHU Of] CTPaHA Ha CyZOT Ha Jp>KaBaTa
JIOTOBOPHMYKA BpP3 OCHOBAa Ha MPEHOC Ha NpeAMeTOT 0 M30paHUOT CyJ, Ha ompejeseHaTa
JIp’)KaBa JIOTOBOPHUYKA, BO COIIACHOCT co 4ieH 5 craB (3). /loKoJIKy, U30paHUOT CyJ, UMaJ
JIMCKPELIMOHO MPaBo Jia 0/i/Iy4yyBa Jlad Ke ro npeHece NpeAMeTOT Ha JPYT CyJi, IPU3HABAKETO
WJIM U3BPILYBabETO Ha CYZCKa OZITYKa MOXKe /1a Ce 0/101e BO O/IHOC HA CTPAaHKATa KOja HaBpeMeHO
Cce CIPOTHCTABUJIa HA MPEHOCOT BO JipKaBaTa Ha MOTEKJIOTO.
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c) giving effect to the agreement would lead to a manifest injustice or would be manifestly
contrary to the public policy of the State of the court seised;

d) for exceptional reasons beyond the control of the parties, the agreement cannot reasonably
be performed; or

e) the chosen court has decided not to hear the case.

Article 7

Interim measures of protection

Interim measures of protection are not governed by this Convention. This Convention neither
requires nor precludes the grant, refusal or termination of interim measures of protection by a
court of a Contracting State and does not affect whether or not a party may request or a court should
grant, refuse or terminate such measures.

CHAPTER IIl —RECOGNITION AND ENFORGEMENT

Article 8

Recognition and enforcement

(1) A judgment given by a court of a Contracting State designated in an exclusive choice of court
agreement shall be recognised and enforced in other Contracting States in accordance with this
Chapter. Recognition or enforcement may be refused only on the grounds specified in this Convention.

(2) Without prejudice to such review as is necessary for the application of the provisions of this
Chapter, there shall be no review of the merits of the judgment given by the court of origin. The court
addressed shall be bound by the findings of fact on which the court of origin based its jurisdiction,
unless the judgment was given by default.

(3) A judgment shall be recognised only if it has effect in the State of origin, and shall be enforced
only if it is enforceable in the State of origin.

(4) Recognition or enforcement may be postponed or refused if the judgment is the subject of review
in the State of origin or if the time limit for seeking ordinary review has not expired. A refusal does
not prevent a subsequent application for recognition or enforcement of the judgment.

(5) This Article shall also apply to a judgment given by a court of a Contracting State pursuant to
a transfer of the case from the chosen court in that Contracting State as permitted by Article 5,
paragraph 3. However, where the chosen court had discretion as to whether to transfer the case
to another court, recognition or enforcement of the judgment may be refused against a party who
objected to the transfer in a timely manner in the State of origin.
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Yjien 9
Opo6uBame HA IPpU3HABaWk-€ WM U3BpLIYyBambe

[Ipr3HaBawk-ETO UK U3BPUIYBAHETO MOXKE J1a Ce Ofi0ue:

d. JOKOJIKY cnor0a6aTa O0uJ1a HUIITOBHA U HEBa)KeUKa COIJIACHO Ha IMPpaBOTO HaA [Ap»KaBaTa Ha
I/I36paHI/IOT CyZ] OCBEH aKO I/I36paHI/IOT Cya4 YTBpAWJI IEKa cnoroa6aTa € II0OJIHOBAXXHa,

0. IOKOJIKY COTJIAaCHO NMPAaBOTO Ha 3aMoJIeHaTa JpXKaBa, CTpaHKaTa He OWJa crocobHa Ja ja
CKJIyYH CIIOTOA06aTa;

B. JIOKOJIKY HCIIpaBaTa Co Koja e MOBeJleHa MOCTanKaTa WM HUCTOBHJHA WCIpaBa, Koja T
COJIP>XM OUTHUTE eJIEMEHTU Ha 6apambeTo,

i) He 6MJIa HABpEMEHO I0CTaBeHa Ha TY»KEHHUOT Ha HAa4YMH CO KOj Ke My ce 0BO3MOXH Jia ja
MO/JrOTBU CBOjaTa 0Zi0paHa, OCBEH aKO TY>KEHUOT Ce BIYIITHJI BO CIOPOT U ja U3HEJ CBOjaTa
obpaHa 6e3 Jia MCTaKHe MPUTOBOP MOPAAU HEJOCTATOLUTE BO BPCKA CO J0OCTABATa, MO/J
YCJIOB NMPABOTO Ha JipKaBaTa Ha MOTEKJIO /| 103BOJIYBA /la Ce UCTaKHe MPUTOBOP MOpPaaH
HeI0CTATOLM MMOBP3aHM CO JI0CTABATa;

ii) ousia AO0CTaBeHa A0 TYXKEHHOT BO 3dMOJIEHATA ApP»KdBd Hd HAYUH LITO € HECIIOHUB CO
TEeMEeJIHUTE Ha4deJla Ha 3aMOJieHaTa Ap>KaBa BO OAHOC HA JOCTABYBAKETO HA [IMCMEHA,

I. IOKOJIKY OZIJTyKaTa OuJia JJoOHeCeHa Mo MaT Ha U3MaMa BO BpPCKa CO Mpallakka MOBP3aHU €O
[I0CTANKaTa;

Jl. IOKOJIKY IPU3HABAKETO WM U3BPLIYBAKETO GU GUJIO OYUIJIEJHO CIPOTHBHO HA jaBHUOT
NopeJloK Ha 3aMoJieHaTa Jp)KaBa, BKJAYYYBajKM M CUTyallUd BO KOM IOCTamKaTa BO Koja
oJi/lykaTa 6uJia joHeceHa OuJia HeClIoMBa CO TeMeJIHUTe Hauesla 3a IpaBHYHA MOCTANKaTa BO
Taa p’KaBa;

r. AOKOJIKY CyACKaTa OAJIyKa € HeClloMBa CO CyACKa OAJIyKa KOja € JJoHeCeHa BO 3aMOJieHaTa
APp>KaBa BO CIIOp HOMef‘y HCTUTE CTPAHKH; UJIHU

€. IOKOJIKY CyZiICKaTa O/lJIYKa € HECIIOHMBA CO IIOPAHO I0HECEHA CyACKa OAJIYKA BO ApyTa Ap»KaBa
l'IOMef‘y HCTHUTE CTPAHKH BO BPCKa CO UCTO 6apa}be oA yCJIOB ITIOPAHO JOHECEHATa OAJIYKaA Aa
' UCIIOJIHYBaA YCJIOBUTE l'IOTp€6HI/I 34 HEjBI/IHO I[IpHM3HABAHK€ BO 3aMOJI€EHATAa ApXKaBa.

Yen 10
IIpeTxoaHM npalnama

Kora Hekoja npaBHa paboTa UCKJIy4eHa COTJIaCHO 4JieH 2 cTaB (2) Wy coryiacHo 4ieH 21 ke ce
M0jaBH KaKo MPETXO/HO Mpalllake, 0/JIyKaTa [0 Toa Mpallalbe HeMa Jia 61/ie MprU3HaeHa UIx
M3BpIllIeHa Bp3 0CHOBa Ha oBaa KoHBeHIMja.

[Ipu3HaBameTO MJIM U3BPLIYBAaKETO Ha Cy[CKaTa OJJIyKa MOXe Jla ce 0Z01e aKo OJJIyKaTa ce
3aCHOBA Ha pelleHMe 10 PeTXO0AHO Npallamwe 3a IPaBHU PabOTH KOU Ce HCKJIYYeHH COTJIacCHO
4JieH 2 cTaB (2).

MeryToa, BO c/iy4yaj Ha OZJIyKa 3a MOJTHOBAXKHOCT Ha MPaBO 0J MHTeJeKTya/Ha CONICTBEHOCT,
CO UCKJIYYOK Ha aBTOPCKUTE MPaBa U CPOAHHUTE MPaBa, IPHU3HABAKHETO UJIM U3BPIIYBAKETO HA
CyZiICKaTa OJJIyKa MOXe Jia ce oZl01e WU OJJI0KU BO COIVIAaCHOCT CO MPETXOJHUOT CTaB caMo
JIOKOJIKY:

d. OJIJIyKaTa € HeCIIOMBa CO Cy[iCKAaTa OJJIYKAa WJIW PellleHrWe Ha HadJIe?KEeH OpraH JOHeCeHa
BO pXKaBaTa Ccriope/] Koe IpaBO HACTAaHAJIO IIPABOTO HA UTEJIEKTYyaJ/IHA COIICTBEHOCT; NJIHU
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Article 9

Refusal of recognition or enforcement

Recognition or enforcement may be refused if -

a) the agreement was null and void under the law of the State of the chosen court, unless the
chosen court has determined that the agreement is valid;

b) a party lacked the capacity to conclude the agreement under the law of the requested State;

c¢) the document which instituted the proceedings or an equivalent document, including the
essential elements of the claim,

i) was not notified to the defendant in sufficient time and in such a way as to enable him to
arrange for his defence, unless the defendant entered an appearance and presented his case
without contesting notification in the court of origin, provided that the law of the State of
origin permitted notification to be contested; or

ii) was notified to the defendant in the requested State in a manner that is incompatible with
fundamental principles of the requested State concerning service of documents;

d) the judgment was obtained by fraud in connection with a matter of procedure;

e) recognition or enforcement would be manifestly incompatible with the public policy of the
requested State, including situations where the specific proceedings leading to the judgment
were incompatible with fundamental principles of procedural fairness of that State;

f) the judgmentisinconsistent with ajudgment given in the requested State in a dispute between
the same parties; or

g) the judgment is inconsistent with an earlier judgment given in another State between
the same parties on the same cause of action, provided that the earlier judgment fulfils the
conditions necessary for its recognition in the requested State.

Article 10

Preliminary questions

(1) Where a matter excluded under Article 2, paragraph 2, or under Article 21, arose as a preliminary
question, the ruling on that question shall not be recognised or enforced under this Convention.

(2) Recognition or enforcement of a judgment may be refused if, and to the extent that, the judgment
was based on a ruling on a matter excluded under Article 2, paragraph 2.

(3) However, in the case of a ruling on the validity of an intellectual property right other than
copyright or a related right, recognition or enforcement of a judgment may be refused or postponed
under the preceding paragraph only where -

a) that ruling is inconsistent with a judgment or a decision of a competent authority on that
matter given in the State under the law of which the intellectual property right arose; or
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4,

6.B0 Taa JipkaBa Tpae OCTaNKa BO BPCKa CO NOJIHOBAXKHOCTA HA [IPABOTO HA MHTeJIEKTyasIHa
COINCTBEHOCT.
[Ipr3HaBame MK U3BPILIYBame Ha NIpecyzia Moxe Jia 6u/e 04,0MeHO JOKOJIKY, Cy[CKaTa O/JIyKa
6uJ1a 3aCHOBAHa Ha Ipallake Koe e UCKJIYYeHO Bp3 0CHOBA Ha M3jaBa Koja 3aMoJieHaTa JipaBa
ja AaJsia BO COTVIACHOCT €O 4JieH 21.

Yaen 11

HaaomecT Ha mirTera

HpI/ISHaBaH::ETO HWJIN U3BPIIYBAKLETO HA CYyACKATA OJJIYKa MOXKe ia Ce 0,[[61/16 dKO CO CyJCKaTa
OlV/IYKa Cce aoAeJlyBa HaZJOMECT Ha LITeTa KOja HMa 3a [eJ JaBalkbe Ha NMPpUuMep UJIN Ka3HEH
HaZOMECTOK, CO ITO HA CTPAHKaTaHE U C€ HAZIOMECTYBAa BUCTHHCKATa 3aI‘y6a HWJINIIpeTpIeHaTa
mTeTa.

3aMOJIEHHOT cyna, Ke BOJHW CMETKa 3a TOoa dJIh U BO KOja Mepa HaZJIOMECTOKOT 3a HITeTa KOj ro
onpeaesin CyaoT Ha IIOTEKJIOTO € HAMEHET 3d IIOKPpHUBAamkbe Ha TPOONUTE U U3AATOLHUTE BO
BpPCKa CO ImoCTallKaTa.

YieHn 12

Cyacku nopaMHyBama (transactions judiciaries)

Cynckute nopaMmHyBawa (transactions judiciaries) Kou T'd O[00pPWJI CyJOT Ha JpKaBaTa
JIOTOBOPHHUYKA OMpeZieJieHH CO croroabaTa 3a U360p Ha MCKJIYYMBO HAJJIEXKEH CyJl UM KOU Ce
CKJIYYEHHU BO IOCTAlKa NpeJ TOj CY[ U KOU Ce U3BPIIHM Ha MCT HAYUH KAaKO U CY[CKa OJJIYKa BO
Jip>KaBaTa Ha MOTEKJIO, Ke ce M3BpIIAT BP3 OCHOBA Ha oBaa KoHBeHIMja Ha UCT HAYHMH KAaKO U
Cy/ICKaTa OJ/IyKa.

1.

2.

Yiaen 13

HcnpaBu Kou Tpeba Ja ce mogHecaT

CTpaHKaTa Koja mojHecyBa MpeJJior 3a NMpPU3HABaHKe WM U3BPIIYBake, J0KHA € J]a TO
no/iHece CJeJHOTO:
a. 11eJIOCEH U 3aBEPEH ITPENKC Ha CyZicKaTa O/IyKa;
6. criorozi6ara 3a U360p Ha MCKJIYYHMBO HaJJIEXEH Cy/l, HEj3WH 3aBepeH NPeNuC WM APYT I0Ka3 32
HEj3UHOTO MTOCTOEHHE;
B. JIOKOKJIy GMJIa JIOHECEHA Cy/iCKa OJITYKa MOpaJid MPOMYIITakhe Ha TY>KEHHUOT, OPUTHHA WIH
3aBepeH MpeIC Ha UCITpaBaTa Cco Koja e MoBe/ieHa MOoCTalKaTa WX UCTOBU/IEH UCTIPaBa Koja 61iia
JIOCTaBeHa Ha CTpaHKaTa Koja He MOo/IHeJIa OAIr0BOP Ha TY»K6aTa;
I. CUTe UCIPABU KOU Ce MOTPEOHH 3a /1a Ce YTBP/U JieKa Cy/ICKaTa OfjIyKa UMa MPaBHO [I€jCTBO,
O/THOCHO, /IeKa e U3BpIIIHA BO JIp)KaBaTa Ha MOTEKJIOTO;
Jl. BO CJIy4aj peBU/IEH CO YieH 12, MOTBpAA O CYZIOT Ha APXKaBaTa Ha MOTEKJIOTO JieKa CYZICKOTO
I[OpaMHyBakb€ UJIHN HejSI/IH JeJ1 Ceé U3BPIIHU Ha UCT HAYMH KAKO M CyZiCKa OZIJIYKA BO ApPXaBdATa Ha
TIOTEKJIOTO.
JloOKOJIKy Ha OCHOB Ha COJpXXMHATa Ha CyJcKaTa oJJiyKka He MOXe Ja MpPOBepHU Jaju ce
WCIIOJIHETU MPETIOCTABKUTE OJ] 0Baa IJIaBa, CYAOT /0 KOTO € MO HeCeH MpeJoroT MoXe JAa
nob6apa ia My 6uiaT JJOCTaBEHU U APYTU NOTPEOHU UCIIPABHU.
KoH npe/ioroT 3a npu3HaBame U U3BPILIYyBalbe MOXe Jla Ce MPUJIOKH HCIIpaBa Koja ja usaal
cynoT (BKJIy4yBajKU IO U CYJICKUOT CIY>KOeHUK) Ha JipXKaBaTa Ha MOTEKJIOTO, BO 00JIUK KOj IO
npernopavasa 1 objaBusa XamkaTta KoHdepeHIiMja 3a Mel'yHapoAHO MPUBATHO MPaBo.
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b) proceedings concerning the validity of the intellectual property right are pending in that
State.

(4) Recognition or enforcement of a judgment may be refused if, and to the extent that, the judgment
was based on a ruling on a matter excluded pursuant to a declaration made by the requested State
under Article 21.

Article 11

Damages

(1) Recognition or enforcement of a judgment may be refused if, and to the extent that, the judgment
awards damages, including exemplary or punitive damages, that do not compensate a party for
actual loss or harm suffered.

(2) The court addressed shall take into account whether and to what extent the damages awarded
by the court of origin serve to cover costs and expenses relating to the proceedings

Article 12

Judicial settlements (transactions judiciaires)

Judicial settlements (transactions judiciaires) which a court of a Contracting State designated in an
exclusive choice of court agreement has approved, or which have been concluded before that court
in the course of proceedings, and which are enforceable in the same manner as a judgment in the
State of origin, shall be enforced under this Convention in the same manner as a judgment.

Article 13
Documents to be produced

(1) The party seeking recognition or applying for enforcement shall produce -
a) a complete and certified copy of the judgment;

b) the exclusive choice of court agreement, a certified copy thereof, or other evidence of its
existence;

c) if the judgment was given by default, the original or a certified copy of a document
establishing that the document which instituted the proceedings or an equivalent document
was notified to the defaulting party;

d) any documents necessary to establish that the judgment has effect or, where applicable, is
enforceable in the State of origin;

e) in the case referred to in Article 12, a certificate of a court of the State of origin that the
judicial settlement or a part of it is enforceable in the same manner as a judgment in the
State of origin.

(2) If the terms of the judgment do not permit the court addressed to verify whether the conditions
of this Chapter have been complied with, that court may require any necessary documents.

(3) An application for recognition or enforcement may be accompanied by a document, issued
by a court (including an officer of the court) of the State of origin, in the form recommended and
published by the Hague Conference on Private International Law.
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4,

JIOKOJIKY HUCIIpaBUTE OJf OBOj YJEH He Ce COCTaBEeHM Ha CAYKOEHUOT ja3uK Ha 3aMoJieHaTa
JIp>KaBa, CO HUB Ce MPUJIOXKYBa 3aBEPEH MPEBO/, Ha CIYKOEHHUOT ja3WK, OCBEH aKo, COIJIACHO
NpaBOTO Ha 3aMOJIeHaTa AP>KaBa, € oIpe/ie/IeHO TOUHAKY.

YieH 14

IlocTanka

[locTankaTa 3a [IpYU3HaBadWE, NOTBpJAaTa 3a W3BPIIHOCT HJIHN perHCTpaquaTa 34 MU3BpIIyBam:e,
KaKO M U3BPIIYBAKETO HA CYyACKATa OAJIYKa Ce ypeayBa CO IPaBOTO HA 3aMOJIeHaTa Ap»XaBa, OCBEH
AOKOJIKY CO OBaa KOHBeHI_II/Ija HE € [IOMHAaKYy oIllpeJesieHO. 3aMOJIEHUOT cyq Ke MoCTanyBa HTHO.

YnaeH 15

OaBojyBame

[Ipr3HaBaWkETO WUJIM U3BPILIYBAKETO Ha JieJl Ha Cy/iCKa OJiJlyKa Ke ce JOMYLITH BO CJy4aj Kora e
MIO/{HECEH MPEe/IJIOT 3a IPU3HaBakbe WM U3BPIIyBathbe Ha HABEJIEHUOT JieJ1 O O/IJIyKaTa UJIK Kora
Bp3 OCHOBA Ha oBaa KoHBeHIIMja MOKe /ja ce MpU3Hae WM U3BPIIU CaMo JieJl Ol CyACKaTa OAJIyKa.

[JIABA IV
ONLLTW ONPEMBN

YieHn 16
[IpeogHu oapeaou

OBaa KonBeHIMja ce MpHUMeHyBa Ha CIOTOJ0UTE 3a M300p HA UCK/IYYUBO HAMJIEXeH Cy/[l
CKJIy4€eHHM T10 Hej3UHOTO CTallyBake BO CUJIA 3a JipXKaBaTa Ha U30PaHUOT Cy[.

OBaa KonBeHIMja HeMa Ja ce NpUMeHyBa Ha MOCTAlKUTEe 3alOYHATH MpeJ, HEj3SUHOTO
CTanyBame BO CHJIa 3a Aip:KaBaTa Ha U30paHHUOT CYA.

Yien 17
JloroBopu 3a oCUrypyBame M peoCUrypyBame

[locTankaTa Bp3 0OCHOBa Ha ZI0TOBOP 3a OCUTYpPyBakbe UJIM PEOCUTYPYBakbe He e UCKJIyYeHa Of
no/ipayjeTo Ha MpuMeHa Ha oBaa KoHBeHIWja mopaau paKTOT ieKa JOTOBOPOT 32 OCUTYPYBakbe
WJIM PeoCHTypyBakbe ce 0JJHeCyBa Ha Npalllatha Ha Kou oBaa KoHBeHIIMja He ce MpUMeHyBa.
[Ipr3HaBamETO U U3BPLIYBAKETO HA CY/CKA OZJIYKA BO MOTJIe] Ha O FOBOPHOCTA BP3 OCHOBA
Ha oipeiOUTe Of JOTOBOPOT 3a OCUTYpYBakbe WU PEOCUTypyBatbe He cMee Jla ce OTPaHUuU
HUTY J1a ce ofi6We opau GaKTOT JeKa 0ATOBOPHOCT BO COTJIACHOCT CO COOABETHHUOT IO0IOBOD
BKJIYYYBa U OJOBOPHOCT 32 HaZIOMECT Ha IITETA HA OCUTYPEHUKOT UJIH PEOCUTYPEHUKOT BO
norJies; Ha:

a. mpalamka Ha Kou oBaa KoHBeHIIMja He ce MpUMeHYBa; UJIU

0. oZllyKa 3a HAZJOMECT Ha LITeTa Ha Koja OM MOXKeJ1 /ja ce MPUMeHH 4ieHOoT 11.

YeHn 18

Henocroeme Ha 06BpPCKa 3a Jierajim3anuja
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(4) If the documents referred to in this Article are not in an official language of the requested State,
they shall be accompanied by a certified translation into an official language, unless the law of the
requested State provides otherwise.

Article 14

Procedure

The procedure for recognition, declaration of enforceability or registration for enforcement, and the
enforcement of the judgment, are governed by the law of the requested State unless this Convention
provides otherwise. The court addressed shall act expeditiously.

Article 15

Severability

Recognition or enforcement of a severable part of a judgment shall be granted where recognition or
enforcement of that part is applied for, or only part of the judgment is capable of being recognised
or enforced under this Convention.

CHAPTER IV — GENERAL CLAUSES
Article 16

Transitional provisions

(1) This Convention shall apply to exclusive choice of court agreements concluded after its entry
into force for the State of the chosen court.

(2) This Convention shall not apply to proceedings instituted before its entry into force for the State
of the court seised.

Article 17

Contracts of insurance and reinsurance

(1) Proceedings under a contract of insurance or reinsurance are not excluded from the scope of
this Convention on the ground that the contract of insurance or reinsurance relates to a matter to
which this Convention does not apply.

(2) Recognition and enforcement of a judgment in respect of liability under the terms of a contract
of insurance or reinsurance may not be limited or refused on the ground that the liability under that
contract includes liability to indemnify the insured or reinsured in respect of -

a) a matter to which this Convention does not apply; or

b) an award of damages to which Article 11 might apply.

Article 18

No legalization
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CuTe HcNpaBY KOU Ce JOCTaBEHH UJIM U3/1a/leHH BO COIVIAaCHOCT co oBaa KoHBeH1Uja ce 0c1060/ieHU
oZi motpebaTa 3a Jierajavsalyja WM OWUJIO KaKBa JApyra cJAvudHa GOpPMaIHOCT, BKJIYYUTENHO U
anocCTHJI.

Yien 19

I’IBiaBl/I CO KOM Ce OorpaHu4YyBad HAAJIEKHOCTA

Jlp>xaBaTa MOKe /1a U3jaBU JleKa HejSUHUTE CYA,0BU MOXKaT Jia 040UjaT Jja 04 1ydyBaaT BO CIOPOBU
Ha KOU ce IpUMeHyBa croro/i6aTa 3a M360p Ha UCKJIYYUBO Ha/JIEKEH CY/, J0KOJIKY, OCBEH MECTOTO
KaJie ce Haora U30PaHHUOT Cy/J, He IOCTOM MOBP3aHOCT Ha Taa Jip>kaBa CO CTPAHKHUTE HJIU CIOPOT.

Yien 20

I/I3iaBI/l CO KOM Ce OrpaHN4yBd IIPU3HABAKBETO U U3BPIIYBAKHLETO

JpxxaBaTa MoOxe Ja H3jaBM JleKa Hej3SMHUTe Cy[J0BM MOXaT Ja O40ujaT NpU3HaBame WU
M3BpLIyBalke Ha CyJACKa OJJIYKa KoOja ja JOHeJ CyJ Ha JApyra JAp:aBa [JOrOBOPHHUYKA JOKOJKY
CTpaHKHTe MMaJle IPecTojyBaJHIITe BO 3aMoJieHaTa p»KaBa U OJJHOCOT NoMel'y CTpaHKHUTe KaKo
Y CUTe [IpyTH eJleMeHTH OUTHHU 3a CIIOPOT, CO UCKJIYYOK Ha MECTOTO Ka/ie ce Haol'a U30PaHUOT Cy/,
OuJle IOBP3aHU CaMO CO 3aMOJIeHaTa JpKaBa.

YeH 21

HU3jaBu Bo BpCKa CO oApeAeHH NMpailamba

1. Kora apxkaBaTa MMa rojieM HWHTepec Ja He ja NpUMeHyBa oBaa KoHBeHIiMja Ha oJpelieHO
IIpaBHO IoJpadyje, Taa Ap>KaBa MOXe Ja U3jaBM JeKa Ha Toa NPaBHO IoApayje HeMa Ja ja
npuMeHyBa KoHBeHlMjaTa. [[p>kaBaTa LITO ja /laBa TaKBaTa M3jaBa Ke ce MOTPHKKM M3jaBaTa Jia
He e MOLIMPOKA O] ITO € NOTPeOHO U ZieKa OApeJeHOTO MPABHO Mo/ipayje Koe e UCKJIYYEeHO €
jaCHO U NpeLU3HO OIpeeseHo.

2. OBaa KonBeHIHja, BO BpCKa €O Toa Oipe/ieHO NPaBHO No/ipayje, He ce IPpUMeHYBa:

a. BO Jip>kaBaTa JI0OTOBOPHHMYKA KOja ja jlajia u3jaBarTa;

6. BO JApyry JAp:KaBU JOTOBOPHUYKH, JOKOJIKYy CO Clorojbara 3a M300p Ha HUCKIYYHUBO
Ha/lJIeXeH cy/Ji ce U36paHu Cy/J0BU UJIM e/leH UJIY NI0BeKe o/ipe/ieHU CY0BHY Ha Jip>KaBa Koja
ja Jana taa v3sjasa.

Yien 22

Penunpo4yHu U3jaBu 3a CIOToAGHTeE 32 U360P HA HEMCKJIYYUBO HaAJI€KEH CYJ,

1. /lpkaBaTa JOrOBOpPHUYKA MOXE [a M3jaBU JleKa Hej3SMHHUTe CYJO0BU Ke T'M NMpPHU3HABaaT U
M3BPIIYyBaaT Cy[CKUTE OJJIYKH Ha CyJOBUTE Ha APYTUTe APKABU JOTOBOPHUYKH KOU Ce
omnpeieJieHU CO croroz6oa 3a U360p HA HEMCKJIYYHMBO HAJIJIEXKEH Cy/l Koja e CKJydeHa rnmomery
JIB€ UJIM IOBeKe CTPAHKH, a KOja I'M UCIIOJIHYBA MPETIOCTABKUTE O] 4JIeHOT 3 TOYKa B. U KOj 32
noTpebuTe 3a pellaBakbe Ha CHOPOBUTE KOU HAacTaHasle UM KOU OW MOXKeJie Jla HaCTaHaT BO
BpCKa CO oJjpeJieH MpaBeH O HOC, ONpe/ieslyBa HAAJIEXKHOCT Ha CyJ, UM CYA0BHU Ha eJjHa WU
noBeKe JIp>KaBU JJOTOBOPHUYKHM (Crioroi6a 3a U360p Ha HEMCKJIYYMBO HAJIJIEXKEH CY/T).
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All documents forwarded or delivered under this Convention shall be exempt from legalisation or
any analogous formality, including an Apostille.

Article 19

Declarations limiting jurisdiction

A State may declare that its courts may refuse to determine disputes to which an exclusive choice
of court agreement applies if, except for the location of the chosen court, there is no connection
between that State and the parties or the dispute.

Article 20

Declarations limiting recognition and enforcement

A State may declare that its courts may refuse to recognise or enforce a judgment given by a court
of another Contracting State if the parties were resident in the requested State, and the relationship
of the parties and all other elements relevant to the dispute, other than the location of the chosen
court, were connected only with the requested State.

Article 21

Declarations with respect to specific matters

(1) Where a State has a strong interest in not applying this Convention to a specific matter, that State
may declare that it will not apply the Convention to that matter. The State making such a declaration
shall ensure that the declaration is no broader than necessary and that the specific matter excluded
is clearly and precisely defined.

(2) With regard to that matter, the Convention shall not apply -
a) in the Contracting State that made the declaration;

b) in other Contracting States, where an exclusive choice of court agreement designates the
courts, or one or more specific courts, of the State that made the declaration.

Article 22

Reciprocal declarations on non-exclusive choice of court agreements

(1) A Contracting State may declare that its courts will recognise and enforce judgments given by
courts of other Contracting States designated in a choice of court agreement concluded by two or
more parties that meets the requirements of Article 3, paragraph c), and designates, for the purpose
of deciding disputes which have arisen or may arise in connection with a particular legal relationship,
a court or courts of one or more Contracting States (a non-exclusive choice of court agreement).
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2.

JIOKOJIKy TpPU3HABaWkeTO WJM U3BPILIYBAKETO Ha CyJcCKaTa OJJlyKa JO0HeCeHa BO JApiKaBa
JIOTOBOpPHMYKA KOja Jlajia TaKBa U3jaBa, ce 6apa Bo Jipyra Ap’kaBa JOrOBOPHHUYKA KOja UCTO TaKa
Jlajia TaKBa M3jaBa, Cy[CKaTa O/l/IyKa ce MPU3HABA U U3BPIIyBa Bp3 OCHOBA Ha oBaa KoHBeHI1ja
JIOKOJIKY:
a. CyZIOT Ha MOTEKJIOTO OHUJI OTpe/iesIeH BO CIIOroi6aTa 3a M360p Ha HEMCKJIYYUBO HAZlJIeXKEH
Cyn;
0. He MOCTOX HUTY Cy/ICKa OJIJIYKA KOja ja IOHeJ 1 HEKOj APYyT Cy/l peJ Koj 61 MoxKeJia Jia ce
MoBe/ie MOCTaIKa BO COTJIACHOCT CO CIorozdaTa 3a U360p Ha HEUCKJIYYMBO HaZJIEXKEH CY/I,
HUTY € BO TeK IOCTallKa MoMelry UCTUTe CTPAHKH IpeJ HEKOj APYT Cy/, 32 UCTaTa MpaBHA
pabora; u
B. CYIOT Ha MOTEKJIO GUJI MPBUOT Cy/i peJ KOro 6usa noBe/ieHa MmocTankara.

Yien 23
BoeaHauyeHO TOJIKyBame

[Ipu Tok/yBame Ha oBaa KoHBeHIMja ce BOAY CMETKA 3a HEj3UHHUOT MeryHapoJleH KapaKTep U
norpebaTa /ia ce NpOMOBHUPA BOeJHAYEHOCTa BO Hej3MHATa IPUMeHa.

YieH 24
Hapa3op Ha npakTU4YHaTa npuMeHa Ha KoHBeHIMjaTa

[eHepa/sHUOT ceKkpeTap Ha XalikaTa KoHpepeHI1ja 3a Mef'yHapO/JHO IPHUBATHO NMPABO BO Pe/JOBHU
BpPEMEHCKHU UHTEePBaJIM Ke ro OpraHu3upa CJae/[HOTO:

a. pa3mieZlyBambeTo Ha QYHKIIMOHHUPAakeTO Ha oBaa KoHBeHIIMja BO MpaKca, BKJAYYYBajKHU U
OM1JIO KO U3jaBU; U

6. pasrjenyBambeTO Ha mMoTpebaTa oJ OUJIO0 KaKBM M3MEHU M JIOTIOJIHYBama Ha OBaa
KoHBeHyja.

YiaeH 25

HeeguHcTBEeHU NpaBHHU CUCTEMHU

1. Bo ogHOC Ha ApkaBa BO Koja ce MPUMeHYBaaT Ha pa3/IMuHU TEPUTOPUjaTHU eJUHUIM ABA WU
noBeKe MPaBHU CUCTEMH BO OAHOC Ha OGMJIO KOU Mpalllakha PeryjdpaHy co oBaa KonpeHnuja:

a. Cekoe yraTyBake Ha MpPaBO WJIM IMOCTAIKa Ha JIpXKaBa Ke ce cMeTa JleKa yIaTyBa, ako
e COO/ZIBETHO, Ha MPaBOTO WJIK MOCTANKaTa KOU Ce Ha CWJia BO OJipeJieHa TepUTOpUjaHa
eJMHUIIA;

0. cekoe ynaTyBambe Ha IPECTOjyBaJIMIITE BO Taa Jip>KaBa Ke ce cMeTa JieKa ynaTyBa, aKo e
COO/IBETHO, /10 IPECTOjyBAUIITETO BO OApeeHa TepUTOPHjaHA eUHUIIA;

B. CEKO€ ymaTyBame Ha CyJ, WM CY[AOBM Ha JAp:KaBa Ke ce CMeTa JeKa ynaTyBa, ako e
COO/IBETHO, Ha CY/l WJIY CY/IOBU BO Oj/ipe/ieHa TepUTOpHUjaiHa eJUHUILA;
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(2) Where recognition or enforcement of a judgment given in a Contracting State that has made such
a declaration is sought in another Contracting State that has made such a declaration, the judgment
shall be recognised and enforced under this Convention, if -

a) the court of origin was designated in a non-exclusive choice of court agreement;

b) there exists neither a judgment given by any other court before which proceedings could
be brought in accordance with the non-exclusive choice of court agreement, nor a proceeding
pending between the same parties in any other such court on the same cause of action; and

c) the court of origin was the court first seised.

Article 23

Uniform interpretation

In the interpretation of this Convention, regard shall be had to its international character and to the
need to promote uniformity in its application.

Article 24

Review of operation of the Convention

The Secretary General of the Hague Conference on Private International Law shall at regular
intervals make arrangements for -

a) review of the operation of this Convention, including any declarations; and

b) consideration of whether any amendments to this Convention are desirable.

Article 25

Non-unified legal systems

(1) Inrelation to a Contracting State in which two or more systems of law apply in different territorial
units with regard to any matter dealt with in this Convention -

a) any reference to the law or procedure of a State shall be construed as referring, where
appropriate, to the law or procedure in force in the relevant territorial unit;

b) any reference to residence in a State shall be construed as referring, where appropriate,
to residence in the relevant territorial unit;

c) any reference to the court or courts of a State shall be construed as referring, where
appropriate, to the court or courts in the relevant territorial unit;
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I. CEKoe ymaTyBarbe Ha BpCKa Co JipKaBa, Ke ce CMeTa JleKa yIaTyBa, ako € COOABETHO, Ha
BpCKa CO oJipe/ieHa TEPUTOPHjaIHA eIUHULA;

2. He 3eMajku ro BO mpejBH/[, MPETXOJHUOT CTaB, Ap:KaBa JJOrOBOPHUYKA CO JBe WJM MOBeEKe
TEPUTOPHjaJIHU eJUHUIM BO KOW Ce NPHMeHyBaaT pa3/IMYHM NpPaBHU CUCTEMH He e 0OBp3aHa
Jla ja mpuMeHyBa oBaa KoHBeHIIMja Ha cJydyau KOU Ce OJHECyBaaT eJWHCTBEHO HAa Pa3/IMYHUTE
TEPUTOPHjaJHU eJUHULH.

3. CyJ Koj ce Haora BO TEPUTOpHUja/IHA €JUHUIA HA Ap>KaBaTa JOrOBOPHHUYKA CO JIBE WUJIM MOBEKe
TEPUTOPHjaJIHU eJUHUIM BO KOU Ce MPHMeHYBaaT pa3/IMYHU NPAaBHU CUCTEMH, He e 06Bp3aH Jja
ja mpu3Hae UM U3BPLIM CYACKATa OJJIyKa Ha Jipyra JipaBa JOrOBOPHUYKA €JUHCTBEHO MOpau
$aKTOT JeKa cy/icKaTa O/JIyKa e MpU3HaTa WM U3BpIIEeHa BO Jpyra TeEPUTOpHjaiHa eJUHUIIA Ha
MCTaTa JipKaBa JJOTOBOPHHUYKA BO COTJIAaCHOCT co oBaa KoHBeHLHja.

4. OBOj 4j1eH HeMa Jia ce IpUMeHyBa Ha PervoHasiHnu OpraHusanuuy 3a EKOHOMCKa MHTerpayyja.

YeH 26
OAHOC KOH Apyr¥ MefyHapOAHU HUHCTPYMEHTH

OBaa KonBeHI[1ja Ke ce TOJIKYBa, KOJIKY LITO € TOa BO3MOXHO, ZIa 61/ie BO COTJIACHOCT CO APYTH
JIOTOBOPU KOM Ce BO CHJIA BO Jip>KaBUTe JJOTOBOPHUYKH, 6€3 oIJies; Ha Toa Jlajlu Ce CKJIYyYeHU
npej wiu nocsie oBaa KouseHnuja.

OBaa KoHBeHIIWja He BJIMjae Ha MpUMeEHATa Ha IOrOBOP O/ CTPaHa Ha Ap>KaBa I0rOBOPHUYKA,
6e3 orvieJ, Ha TOA JlJaJIM € CKJIy4YeH MpeJ WM Nocjie oBaa KoHBeHIHWja, BO C/Iy4yaj KOra HUTY
e/lHa OJl CTpaHKHTe HeMa MpPeCcTojyBaJUIITe BO Ap>KaBa JOTOBOPHUYKA KOja He e CTpaHKa Ha
HaBeJIEHUOT JI0r0BOP.

OBaa KoHBeHIIMja He BJIMjae HAa IpUMEHA Ha JOTOBOP OJi CTPaHa Ha JipXKaBa JOTOBOPHHYKA
KOj e CKJIY4YeH MpeJ CTamnyBake BO CHJia Ha oBaa KoHBeHIMja 3a Taa Jip»KaBa JOrOBOPHUYKA
JIOKOJIKY NpUMeHaTa Ha OBaa KOHBEHIMja He OM OuJia BO COIVIACHOCT CO OOBpPCKHUTE Ha
COOJIBETHATA JIp>KaBa JJOTOBOPHUYKA BO OJHOC ClipeMa OHUJIO Koja JIpKaBa Koja He e JApKaBa
JoroBopHudka. OBOj CTaB ce MPUMeHYBa M Ha JJOTOBOPH CO KOW Ce PeBU/UPA UM 3aMeEHYBa
JIOTOBOP KOj € CKJIyYeH IpeJi CTanyBakbe Bo CUjia Ha oBaa KoHBeHIIMja 3a cooiBeTHaTA Ap)KaBa
AOTOBOPHHUYKA, OCBEH aKO PEBUANPAHUOT UJIK HOBUOT AOTOBOP NMpoU3BeAyBa HOBH Pa3JIMKU
BO OJJHOC Ha oBaa KoHBeHIHja.

OBaa KoHBeHIjYja He BJIMjae Ha MpUMeHa Ha ZI0OTOBOP 0/f CTPaHa Ha Jip>KaBa JOTOBOPHUYKA, 6e3
OTJIeJl Ha Toa JjaJlu e CKJIy4eH MpeJi UK nocsie oBaa KoHBeHIIMja, 32 NOTpeOUTe HA TPU3HABahe
WJIM U3BpLIYBakbe Ha Cy/ICKa OZIJIyKa Koja ja JoHeJ CyZ, Ha ip»KaBaTa J0roBOPHUYKA Koja UCTO
Taka e CTpaHa Ha Toj AoroBop. MefyToa cyAckaTa oJijlyka HeMa Jla 6u/ie MpU3HaeHa HUTY
M3BplIeHa BO oMas 06eM o/ 06eMOT NpeABU/IeH co oBaa KoHBeHLHja.

OBaa KoHBeHLIUja He BJIMjae HA IpMMeHa Ha J0r0BOP 0/ CTpaHa Ha Jip»KaBaTa JOTOBOPHUYKA
KOj BO BpCKa CO OJjpefieHO NpaBHO IoApavje ypeAyBa HAJJEXHOCT WU NpPU3HABAKE WU
U3BplLIyBamwe Ha CYACKHU OJJIYKH, IYPH U aKO e CKJIy4eH Iocje oBaa KoHBeHIMja U Toral Kora
CUTE COO/IBETHHU JIp>KaBHU ce cTpaHU Ha oBaa KonBeHuwuja. OBoj cTaB Ke ce MpMMaHyBa caMo
JIOKOJIKY Jip>KaBaTa JOrOBOPHUYKaA
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d) any reference to a connection with a State shall be construed as referring, where
appropriate, to a connection with the relevant territorial unit.

(2) Notwithstanding the preceding paragraph, a Contracting State with two or more territorial units
in which different systems of law apply shall not be bound to apply this Convention to situations
which involve solely such different territorial units.

(3) A court in a territorial unit of a Contracting State with two or more territorial units in which
different systems of law apply shall not be bound to recognise or enforce a judgment from another
Contracting State solely because the judgment has been recognised or enforced in another territorial
unit of the same Contracting State under this Convention.

(4) This Article shall not apply to a Regional Economic Integration Organisation.

Article 26

Relationship with other international instruments

(1) This Convention shall be interpreted so far as possible to be compatible with other treaties in
force for Contracting States, whether concluded before or after this Convention.

(2) This Convention shall not affect the application by a Contracting State of a treaty, whether
concluded before or after this Convention, in cases where none of the parties is resident in a
Contracting State that is not a Party to the treaty.

(3) This Conventionshallnotaffectthe application bya Contracting State ofatreaty thatwas concluded
before this Convention entered into force for that Contracting State, if applying this Convention
would be inconsistent with the obligations of that Contracting State to any non- Contracting State.
This paragraph shall also apply to treaties that revise or replace a treaty concluded before this
Convention entered into force for that Contracting State, except to the extent that the revision or
replacement creates new inconsistencies with this Convention.

(4) This Convention shall not affect the application by a Contracting State of a treaty, whether
concluded before or after this Convention, for the purposes of obtaining recognition or enforcement
of a judgment given by a court of a Contracting State that is also a Party to that treaty. However, the
judgment shall not be recognised or enforced to a lesser extent than under this Convention.

(5) This Convention shall not affect the application by a Contracting State of a treaty which, in relation
to a specific matter, governs jurisdiction or the recognition or enforcement of judgments, even if
concluded after this Convention and even if all States concerned are Parties to this Convention. This
paragraph shall apply only if the Contracting State
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JlaJla M3jaBa BO IIOIVIeJ, HA JOTOBOPOT BO COIJIACHOCT €O OBOj cTaB. Bo ciydaj Kora Taksa
v3jaBa e Ja/ieHa, ApyruTe Jp>KaBy JOTOBOPHUYKU He ce 06Bp3aHMU Jia ja MpUMeHyBaaT oBaa
KoHBeH1Mja Ha Toa oZpeZieHO MPaBHO NOJpayje BO MepKa BO Koja €O Toa 6 Nnpejr3BHUKaIO
pas3J/IMKH Kaj Ap»KaBaTa JOrTOBOPHHUYKA KOja ja Zla/la U3jaBaTa, a BO CJIy4au Kora co IorTOBOPOT
3a U360p Ha UCKJIYYHUBO Ha/JIeXKeH Cy/| 3a HaJlJIeXXeH e onpeJiesieH CyZ, WX efleH UJIU [T0BeKe
CYZ,0BM Ha Taa Jp>KaBa JJOrOBOPHHYKA.

OBaa KonBeHlluja He BJyMjae Ha IpMMeHA Ha NpaBuJaTa Ha PernonanHarta OpraHusanuja 3a
Exonomcka CopaboTka Koja e cTpaHa Ha oBaa KoHBeHI1Mja 6€3 orJie/i Ha Toa JjaJiu ce JOHeCEH!
npeJ uiu nocJsae opaa KouseHnnuja:

a. Kora HUTY e/lHa O/l CTPAaHKHUTe HeMa MPeCTOojyBaJIMILTE BO AP>KaBa JOTOBOPHHUYKA KOja He
e ip>kaBa 4wieHKa Ha Pernonasnna Opranusanuja 3a EkoHoMmcka CopaboTkKa;

6. Kora ce oJjHecyBa Ha IpU3HaBake WJIH U3BPLIyBakbe Ha CY[CKHU OJ|JIyKU NIOMery JipXKaBuy
yjeHKU Ha Pernonanna Opranusanuja 3a EkonoMmcka CopaboTka.

[JIABAV
SABPLUHW 00 PELBH

Yiaen 27

IloTnuinyBamwe, paTupuKanuja, npudakame, 04006pyBambe UM NPUCTANlyBambe

OBaa KOHBGHHI/Ija € OTBOpPE€HA 3a NIOTIHIIYBamke 0[] CUTE APXKaBH.

OBaa KonBeHuwuja nmojJuiexu Ha patudukanuja, npudakamwe WU OA0OPYyBakbe O APKABUTE
HNOTIUCHUYKH.

OBaa KOHBEHL[PIja € OTBOPEHA 3a IIPUCTAIlyBalkbe O CUTE JP?KABH.

WHcTpyMeHTHTe 32 paTudHUKalyja, npudakamwe, oA00pyBamkbe WM NMPUCTAlyBakbe Ke 6UaaT
JleOHUpaHU BO MUHHCTEPCTBOTO 3a HajABopellHUW paboTu Ha KpascrBoro XosaHauja,
JilenosuTap Ha oBaa KoHBeHIyja.

YjeH 28
H3jaBu KoM ce 0AHECYBAaT HA HeeAUHCTBEHU NPAaBHU CUCTEMMU

JIOKOJIKY Ap>KaBaTa MMa JiBe UJIH I0BeKe TEPUTOPHjaIHU eIMHULIU BO KO, BO O/JHOC Ha [Tpallamba
ol oBaa KoHBeHIMja, ce MpUMeHyBaaT pa3/IMYHU [IPaBHU CUCTEMH, Taa MOXKe BO MOMEHTOT Ha
MOTNUINYBake, paTUdUKaIFja, prudaKkarmbe, 0406pyBamke WM MPUCTANYBakbe /1a U3jaBU JleKa
KoHBeHIIMjaTa ce npUMeHyBa BO O HOC Ha CUTE Hej3UHU TEPUTOPHUja/IHU eIMHULIU UJIM CaMO Ha
e/lHa WU MOBeKe 0O/l HUB, Taa M3jaBa MOXe BO CEKOj MOMEHT /la Ce U3MEHHU CO NOJHEeCyBakbe Ha
HOBa M3jaBa.

Jleno3uTapoT Ke 6U/le U3BECTEH 3a CEKOja OJf U3jaBUTE U BO HUB U3PEYHO Ke O6M/IaT HaBeJileHU
TEePUTOPHjaJTHUTE eUHULM Ha KoM KoHBeHIMjaTa ce npUMeHyBa.

JlokoJIKy fip>kaBaTa He [ja/ie U3jaBa BO COTJIACHOCT CO OBOj 4JieH, 0Baa KoHBeHIMja ce NpUMEHYBa
Ha CUTe TEPUTOPUjaTHU eITMHUIU Ha Taa JIp>KaBa.

OBOj uJIeH He ce IPUMeEHYBa Ha PervnoHaiHy opraHu3aluy 3a eKOHOMCKa HHTeTpaLuja
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has made a declaration in respect of the treaty under this paragraph. In the case of such a declaration,
other Contracting States shall not be obliged to apply this Convention to that specific matter to the
extent of any inconsistency, where an exclusive choice of court agreement designates the courts, or
one or more specific courts, of the Contracting State that made the declaration.

(6) This Convention shall not affect the application of the rules of a Regional Economic Integration
Organisation that is a Party to this Convention, whether adopted before or after this Convention -

a) where none of the parties is resident in a Contracting State that is not a Member State of
the Regional Economic Integration Organisation;

b) as concerns the recognition or enforcement of judgments as between Member States of
the Regional Economic Integration Organisation.

CHAPTER V — FINAL CLAUSES

Article 27

Signature, ratification, acceptance, approval or accession

(1) This Convention is open for signature by all States.
(2) This Convention is subject to ratification, acceptance or approval by the signatory States.
(3) This Convention is open for accession by all States.

(4) Instruments of ratification, acceptance, approval or accession shall be deposited with the
Ministry of Foreign Affairs of the Kingdom of the Netherlands, depositary of the Convention.

Article 28

Declarations with respect to non-unified legal systems

(1) If a State has two or more territorial units in which different systems of law apply in relation
to matters dealt with in this Convention, it may at the time of signature, ratification, acceptance,
approval or accession declare that the Convention shall extend to all its territorial units or only to
one or more of them and may modify this declaration by submitting another declaration at any time.

(2) A declaration shall be notified to the depositary and shall state expressly the territorial units to
which the Convention applies.

(3) If a State makes no declaration under this Article, the Convention shall extend to all territorial
units of that State.

(4) This Article shall not apply to a Regional Economic Integration Organisation.
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Y1eH 29

Pernonasina Opranusanuja 3a EKoHoMmcka UHTerpanuja

Perunonasna Opranusanudja 3a EkoHoMcka WHTerpanuja Koja ja COUMHYBaaT €JJUHCTBEHO
CyBEpPEeHHU [Ip:KaBU M KOja UMa HAJJIEKHOCT BO HEKOU WJIM CUTe Ipallaka KOU I'M ypeayBa
oBaa KoHBeHII1ja, MOXe UCTO TaKa /ia ja NoTnulle, npudaTH, 006pH MU NPUCTANIU KOH OBaa
KonBeHnyja. Pernonannarta Opranusanuja 3a EkoHoMcka MHTerpanuja Bo Toj caydaj uMa
npaBa M 06BPCKHU Ha Jip>KaBa JJOTOBOPHHUYKA, BO MepKa BO KOja Taa OpraHu3aliyja e Ha/jJIexHa
3a [pallama Ko ' ypeayBa oBaa KoHBeH1Hja.

PervoHasHaTa opraHu3ainyja 3a eKOHOMCKA HMHTerpanuija BO MOMEHTOT Ha MOTIHIIYBakbe,
npudakame, 0/J00pyBambe WIM NMPUCTANyBake, MUCMEHO Ke I'o M3BECTH J[eNO03UTapoT 3a
paboTuTe Kou ce ypeZieHU co oBaa KoHBeHIIHja, a KOU ce IpeHeceHu BO HaJJIeXKHOCT Ha Taa
Opranuzanuja oJf CTpaHa Ha Hej3UHUTEe ApXKaBU 4wieHKU. OpraHusanujata, 6e3 ojjarame,
MHUCMEHO Ke Io U3BECTH JIeM03UTAPOT 3a OMJIO KO MPOMEHH HA Hej3UHHUTE HAZJIEXKHOCTH BO
OJIHOC Ha MOCJIEIHOTO U3BECTYBakbe JJOCTABEHO COIVIACHO OBOj CTAB.

3a morpebuTe Ha CTalyBake BO CUja Ha oBaa KoHBeHIMja HeMa Jla ce cMeTa OGUJIO KOj
VHCTPYMEHT JeloHupaH o PernonanHaTta Opranusanuja 3a EkoHoMcka MHTerpanuja ocseH
ako PervoHasiHaTa OpraHusanyja 3a EkoHoMmcka MHTerpanyja n3jaBy BO COTJIACHOCT CO YJIEH
30 fexa Hej3SUHUTe [p>KaBU YJIeHKU HeMa Jla 6u/JlaT cTpaHu Ha oBaa KoHBeHIHja.

Cekoe ynaTyBakbe€ Ha ,,Jip>KaBa JJorOBOPHUYKA" MJIM Ha ,Ap:KaBa“ Bo oBaa KoHBeH1IUja, e/JHAKBO
ce NMPUMEHYBA, COIJIACHO NOTpebHTe, U Ha Pernonasnara OpraHuszanuja 3a ExoHoMcka
HHTerpanuja koja e ctpaHa Ha oBaa KonBeHuuja.

Yien 30

[IlpuctanyBame Ha PernonasinaTta Opranusanuja 3a Ekonomcka HHTerpanuja 6e3

HEjSHHHTe APKABHU YJICHKH

Pernonannara Opranusanuja 3a EkoHoMcka CopaboTka MoKe BO MOMEHTOT Ha NOTIHILYBakbe,
npudakamwe, 000pyBalbe WM NpPUCTalyBakbe Ja H3jaBU JeKa Taa e HajJjeXHa BO CUTe
npallama KoY I'M ype/lyBa 0Baa KOHBEHI|Mja U leKa Hej3SUHUTE [Ip>)KaBU YWIeHKU HeMa Jia buiaTt
YJleHKU Ha oBaa KoHBeHIMja, TyKy Ke 6MJaT 0OBp3aHU BP3 OCHOBA Ha MOTIHULIYBAHETO,
npudakameTo, 04,006pyBakETO UM MPUCTANYBakbeTO HA OpraHU3alnujaTa.

Bo cay4yaj kora Pernonannarta Opranusanuja 3a EkonoMmcka UHTerpanuja aaze usjaBa BO
COTJIACHOCT €O CTaB 1 cekoe ynaTyBake Ha ,Jip>kaBa JJOrOBOPHUYKA, UJIU Ha ,JAp>KaBa“ BO OBaa
KOHBEHI|Mja e[JHAaKBO Ce IPHUMEHYBA, [10 NOTPeba, ¥ Ha p>KaBUTe YJeHKU Ha OpraHu3alujaTa.

Yen 31
CranyBame Ha CWIA

OBaa KonBeHIuja cTamyBa Ha CWJa IPBUOT JIeH OJf MeCeLOT KOj C/elyBa MO MCTEKOT Ha
TPOMECEYHUOT MEPHUOJ, O AENTOHUPAKETO Ha BTOPATA MCIIpaBa 3a paTuduKanuja, npudakare,
0/100pyBarbe UJIM MPUCTANYBakbE BO COMVIACHOCT CO 4JieH 27.

[locne Toa oBaa KOHBEHHI/Ija CTallyBa Ha CHJia:
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Article 29

Regional Economic Integration Organisations

(1) A Regional Economic Integration Organisation which is constituted solely by sovereign States
and has competence over some or all of the matters governed by this Convention may similarly sign,
accept, approve or accede to this Convention. The Regional Economic Integration Organisation shall
in that case have the rights and obligations of a Contracting State, to the extent that the Organisation
has competence over matters governed by this Convention.

(2) The Regional Economic Integration Organisation shall, at the time of signature, acceptance,
approval or accession, notify the depositary in writing of the matters governed by this Convention
in respect of which competence has been transferred to that Organisation by its Member States. The
Organisation shall promptly notify the depositary in writing of any changes to its competence as
specified in the most recent notice given under this paragraph.

(3) For the purposes of the entry into force of this Convention, any instrument deposited by a
Regional Economic Integration Organisation shall not be counted unless the Regional Economic
Integration Organisation declares in accordance with Article 30 that its Member States will not be
Parties to this Convention.

(4) Any reference to a “Contracting State” or “State” in this Convention shall apply equally, where
appropriate, to a Regional Economic Integration Organisation that is a Party to it.

Article 30

Accession by a Regional Economic Integration Organisation without its Member
States

(1) At the time of signature, acceptance, approval or accession, a Regional Economic Integration
Organisation may declare that it exercises competence over all the matters governed by this
Convention and that its Member States will not be Parties to this Convention but shall be bound by
virtue of the signature, acceptance, approval or accession of the Organisation.

(2) In the event that a declaration is made by a Regional Economic Integration Organisation in
accordance with paragraph 1, any reference to a “Contracting State” or “State” in this Convention
shall apply equally, where appropriate, to the Member States of the Organisation.

Article 31

Entry into force

(1) This Convention shall enter into force on the first day of the month following the expiration of
three months after the deposit of the second instrument of ratification, acceptance, approval or
accession referred to in Article 27.

(2) Thereafter this Convention shall enter into force -

95



a. 3a cekoja ApxaBa MaM PermoHanHa Opranusanuja 3a ExkoHoMcka WHTerpanuja koja
JIOTIOJIHUTEJHO Ke ja paTudUKyBa, npudaTH, 006pu UK Ke U IPUCTAIH, Ha TPBUOT JieH
Ha MeceLOT KOj cjeJlyBa IO UCTEKOT HAa TPOMECEYHUOT NepUo[, Of JelOHHPameTO Ha
Hej3MHATa MCIpaBa 3a paTuduKalyja, npudakame, 0J06pyBarbe UJIH IPUCTANYBabE;

6. 3a TepuTOpHjaJHa eJMHHULA HAa KOja e NMpoliMpeHa NpuMeHaTa Ha KoHBeHIujaTa BO
COIJIACHOCT €O 4JieH 28 cTaB 1, Ha NPBUOT JieH OJf MeCeloT KOj CJieJlyBa MO0 UCTEKOT Ha
TPOMECEeYHHOT MePUOJ OJf U3BECTYBaWETO 3a U3jaBaTa IIpeiBU/ieHa CO TOj YJIEH.

YieH 32

H3sjaBu

1. WUzjaButeopunenosute19,20,21,22n26 MoxKaT Jace AaaT NPy NOTIUIIYBabe, paTUdUKALIH]a,
npudakame, 0106pyBatbe UM PUCTANlyBakbe UK BO GUJI0 KOj MOMEHT IOCJIe TOA U MOXKaT Jia
ce U3MeHaT WJIM MOBJIeYaT BO OUJI0 KOj MOMEHT.

2. 3au3jaBUTE, U3MEHUTE Y NIOBJEKyBamaTa Ke 61/ie U3BECTEH AEN03UTAPOT.

3. UsjaBaTta jgaseHa BO MOMEHTOT Ha IMOTIUILIYBawkeTo, paTUdHKalUjaTa, npudakameTo,
0/100pyBambETO WJIM MPUCTAIYBakhETO Ke MPOU3Be/ie [1ejCTBO 3a€/[HO CO CTAllyBamkeTOo Ha CUJIa
Ha oBaa KoHBeHI|Uja BO 0ZiHOCHATA A p>KaBa.

4. H3jaBa Koja e JajieHa [AOMOJHUTEJHO WU CeKOja M3MeHa WJM NOBJEKyBakme Ha M3jaBa Ke
IpousBeJie [ejCTBO Ha NPBUOT JEeH Ha MeceloT KOj cjleAyBa IO UCTEKOT Ha TPOMECEYHUOT
IIepUOZ, Of JEHOT KOra Jiell03UTapoT I'o IPUMUJI U3BECTYBAETO.

5. HUsjaBa gajzieHa Bo corsiacHOT co yyieHoBuTe 19, 20, 21 1 26 He ce NpuMeHyBa Ha CIIOTOIO6UTE 32
M300p Ha UCKJIyYMBO HaJJIe3KeH CyJi KO Ce CKJIyYeHH IpeJ Taa U3jaBa Jja Npou3Be/ie IPaBHU
HoC/eULIH.

YieH 33

OTKaxyBame

1. OsaaKonBeHIHMjaMOXKe 1ace OTKaXKe CONMUCMEHO U3BeCTyBame 10 1eM03UTapoT. OTKaXKyBawkbeTo
MO3Ke /1a O1/ie OTpaHUY€EeHO Ha OJpe/ieH! TePUTOPHUja/IHUA eJUHULIMU Kaj HeeJJMHCTBEH NpaBeH
CUCTeM Ha Koj oBaa KoHBeHLIHja ce IpyUMeHyBa.

2. OTkaxyBamweTOo Ke UMa epeKT off MPBUOT JIeH Ha MeCELOT KOj C/Ie/{yBa M0 UCTEKOT Ha MEePUO/]
O/l ZiBaHaeceT Mecely OJ JeHOT KOra Jelo3uTapoT ro NpUMUJI HU3BecTyBaweTo. Kora Bo
U3BECTYBAaWkEeTO € OIpeielieH MOAOJT NePrUOo/ 3a OTKaXKyBameTo Jia 3all04He Ja UMa IIPAaBHO
ZlejCTBO, 0TKa30T CTallyBa Ha CUJIA CO UCTEKOT Ha TOj [TOJ0JIT IEPUOJ O IeHOT KOra Iell03UTapoT
ro IpUMHJI U3BECTYBAHKETO.

YieH 34
H3BecTyBama 0 AeN03UTApPOT

Jleno3uTapoT Ke I U3BECTU YJIeHKUTe Ha XallKaTa KoHdepeHIMja 3a Mel'YHapOJAHO NMPUBATHO
IIpaBoO, Kako Y JAPYTHu JpkaBu U PernoHasnu OpraHusanuu 3a ExoHomcka WHTerpanuja, Kou
M3BpIIWJIEe NOTIHIIYBawe, paTudUKaLUja, NpudaKamwe, 0400pyBame UK IPUCTallyBakbe COTJIACHO
yaeHoBuTe 27, 29 u 30 3a ciiefHOTO:
a.3a NOTNHULIYBawaTa, paTUPUKanuuTe, npupakamwarTa, 006pyBambaTa M IpUCTallyBambaTa
oj uneH 27,29 u 30;
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a) for each State or Regional Economic Integration Organisation subsequently ratifying,
accepting, approving or acceding to it, on the first day of the month following the expiration
of three months after the deposit of its instrument of ratification, acceptance, approval or
accession;

b) for a territorial unit to which this Convention has been extended in accordance with Article
28, paragraph 1, on the first day of the month following the expiration of three months after
the notification of the declaration referred to in that Article.

Article 32

Declarations

(1) Declarations referred to in Articles 19, 20, 21, 22 and 26 may be made upon signature, ratification,
acceptance, approval or accession or at any time thereafter, and may be modified or withdrawn at
any time.

(2) Declarations, modifications and withdrawals shall be notified to the depositary.

(3) A declaration made at the time of signature, ratification, acceptance, approval or accession shall
take effect simultaneously with the entry into force of this Convention for the State concerned.

(4) A declaration made at a subsequent time, and any modification or withdrawal of a declaration,
shall take effect on the first day of the month following the expiration of three months after the date
on which the notification is received by the depositary.

(5) A declaration under Articles 19, 20, 21 and 26 shall not apply to exclusive choice of court
agreements concluded before it takes effect.

Article 33

Denunciation

(1) This Convention may be denounced by notification in writing to the depositary. The denunciation
may be limited to certain territorial units of a non-unified legal system to which this Convention
applies.

(2) The denunciation shall take effect on the first day of the month following the expiration of twelve
months after the date on which the notification is received by the depositary. Where a longer period
for the denunciation to take effect is specified in the notification, the denunciation shall take effect
upon the expiration of such longer period after the date on which the notification is received by the
depositary.

Article 34

Notifications by the depositary

The depositary shall notify the Members of the Hague Conference on Private International Law, and
other States and Regional Economic Integration Organisations which have signed, ratified, accepted,
approved or acceded in accordance with Articles 27, 29 and 30 of the following -

a) the signatures, ratifications, acceptances, approvals and accessions referred to in Articles
27,29 and 30;
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0.3a AaTyMOT Ha CTallyBatbe BO CHJIa HA OBaa KOHBeHLU/Ija corJiacHo 4JieH 31;

B. 32 U3BeCTYBamaTa, U3jaBUTe, U3MEHHUTE, U NIOBJIEKYBamHeTO HA U3jaBUTE OJ] YJIEHOBUTE
19, 20, 21, 22, 26, 28, 29 u 30;

I. 32 OTKaXKyBamaTa o/ 4jieH 33.

Kako IMOTBPA4 Ha TOa4, A0JYIOTIINIIaHUTE, COOABETHO OBJIACTEHHU, ja IMOTIIMIIIAaa OBaa KOHBeHL[I/Ij.

CoctaBeHo Bo Xar Ha 30 jynu 2005 rogvHa, Ha arJIMCKU M QPaHIYCKHU ja3UK, MPH LITO
JiBaTa TeKCTa Ce eJJHaKBO aBTEHTUYHHU, BO eJleH NMPUMepOoOK KOoj Ke Guje JlelmoHUpaH BO
epxuBuTe Ha KpasictBoTo Xos1aHZMja ¥ 0f, KOj Ke OW/ie MclIpaTeHa 3aBepeHa KoMuja NpeKy
JUIJIOMATCKU KaHaJ/IU [I0 CeKoja ofi Ap>KaBUTe KOU Ce YJeHKH Ha XallkaTa KoHpepeHIHja
3a Mel'yHapoAHO NPUBATHO NPAaBO Ha AaTyMOT Ha OAp:KyBalkeTO Ha Hej3anHaTa /lBaeceTTa
ce/lHULa U J10 CeKoja Ap:KaBa Koja yyeCcTByBaJla Ha Taa CeJHULA.
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b) the date on which this Convention enters into force in accordance with Article 31;

c) the notifications, declarations, modifications and withdrawals of declarations referred to
in Articles 19, 20, 21, 22, 26, 28, 29 and 30;

d) the denunciations referred to in Article 33.

In witness whereof the undersigned, being duly authorised thereto, have signed this Convention.

Done at The Hague, on 30 June 2005, in the English and French languages, both texts being equally
authentic, in a single copy which shall be deposited in the archives of the Government of the Kingdom
of the Netherlands, and of which a certified copy shall be sent, through diplomatic channels, to each
of the Member States of the Hague Conference on Private International Law as of the date of its
Twentieth Session and to each State which participated in that Session.
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ITPEITOPAYAH OBPA3EL
COITACHO KOHBEHIIMJATA
3A 10TOBOP 3A U3BOP HA HA/VIEXKEH CYJ

(“KOHBELIMJATA”)

(IpepJsior o6pasery co Koj ce MOTBP/AYBa U3/JaBalbeTO U COAPXKUHATA Ha CY/ICKATa OZJIyKa Koja
e JIoOHeceHa o/] CTpaHa Ha CyJJ0T Ha NOTEKJIOTO BO BPCKa CO MPU3HABAKETO U U3BPLIYBAKETO
corsiacHo KoHBeHIIMjaTa)

1. (CY/L HA TIOTEKUIIO) coevueereenseessessseesssssssesssesssesssessssssssssssessssssssssssssssesssasssesssessssssssesssesssessssssssssssesssessssssssssans

AJIPECA oo see e sesssesseseses s seseses s ses s s sese et sese s oo es e eseses s s

0 D0 - PPN

2. BPOJ HATIPEJMET / CITHICA ..ouotieseescetstrstssesssesssesssssssssssesssesssssssssssssssssssssssssssssssssssssssssssssssssssssssnens

. S (TY>KUTEJ)
NpPOTHB
........................................................................................................................... (TY2KEH)

4. (CYAOT HA TIOTEKJIO) ja moHes cyfickaTa ofJiyKa BO IOrope HaBeJeHUOT NpeIMeT Ha
(JATYM) Bo (I'PA/I, IPXKABA).

5. OBOj cyz Gelle onpezesieH 3a Mel'yHapoJHO Ha/Jie)KeH BP3 OCHOBA Ha crorozba 3a
1M360p Ha UCKJYYMBO HaJIeXeH cyA coryiacHo YseH 3 ox KoHBeHnyjaTa:

JA O HE O

HE MOXKE JIA CE IIOTBPAU [
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RECOMMENDED FORM
UNDER THE CONVENTION ON
CHOICE OF COURT AGREEMENTS

(“THE CONVENTION")

(Sample form confirming the issuance and content of a judgment given
by the court of origin for the purposes of recognition and enforcement
under the Convention)

1. (THE COURT OF ORIGIN) wcorirriririrsirississssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssnes

ADDRESS et

2. CASE / DOCKET NUMBER .....siiriiiririrsessssssssssssssssssssssssssssssssssssssessssssssssssesssessssssssssssssssssssssssssssens

K S (PLAINTIFF)

.......................................................................................................................... (DEFENDANT)

4, (THE COURT OF ORIGIN) gave a judgment in the above-captioned matter on (DATE) in
(CITY, STATE).

5. This court was designated in an exclusive choice of court agreement within the
meaning of Article 3 of the Convention:

YES O NO O

UNABLE TO CONFIRM [
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6. /lOKOJIKY OITOBOPOT € MOTBP/ZEH, COro/i6aTa 3a U360p Ha MCKJIYUYUBO Ha/IJI€XKEH CY/]
6elle cocTaBeHa WJIM IOKyMEeHTHPaHa Ha CJIeJHUOT Ha4uH:

7.  OBOj cyn moHece OAJIyKa 3a WCIJIATa Ha CJIEJHUOT NMAapUYeH HAZOMECTOK (ge
MoauMe Hagedeme Kade Wmo moa e coo08emHo, onpedesieHume kamez2opuu Ha Hadomecm
Ha wmema Kou ce 8K/1y4eHu):

8. Cymor ja ompejenu ciegHaTa KamaTa (e Mo./ume Hagedeme ja KamamHama
cmanka(u), dea(osu) Ha odaykama Ha Kou ce odHecysa kamamama, damymom 00 Kozaa
ce 3acmemyea kamamama ujau eeeHmya/aHo dpyau donoJHUmMeAHU UuHdopmayuu wmo ce
odHecysaam Ha kamamama, a kou Ke my budam od Kopucm Ha 3aMO0/eHUOmM cyad):

9. OBOj cyn Iy BKJIYYHJ BO CyJCKaTa OAJIyKa CJeJHUTE TPOIIOIU W U3JATOILU KOHU
ce oJlHeCyBaaT Ha IOCTamnkKaTa (8e Moaume Hagedeme 2u U3HOCOme Kou ce docydeHu,
8K/yYUME/IHO, Kade moa e NpuMeH/u8o, mpoulokom(mpowoyume) 60 pamkKume Ha
U3HOCOM 3a napu4eH HA0OMeCmokK HaMeHem da 2u noKpue mpowoyume u usdamoyume
Kou ce odHecysaam Ha hocmankama):

10. OBOj cya ro AocyAuJ CAeJHUOT HelMapuiyeH HaJ[OMECTOK (8e Mo/auMe onuuieme ja
npupodama Ha Makeuom HadoMecmox):

11. Osaa CyACKa OlJIyKa € U3BPIIHA BO JPXaBaTad Ha IIOTEKJIO:

JA O HE O

HE E MOXXHO JIA CE TIOTBPAU [
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6. Ifyes, the exclusive choice of court agreement was concluded or documented in the
following manner:

7. This court awarded the following payment of money (please indicate, where
applicable, any relevant categories of damages included):

8.  This court awarded interest as follows (please specify the rate(s) of interest, the
portion(s) of the award to which interest applies, the date from which interest is computed,
and any further information regarding interest that would assist the court addressed):

9.  This court included within the judgment the following costs and expenses relating
to the proceedings (please specify the amounts of any such awards, including, where
applicable, any amount(s) within a monetary award intended to cover costs and expenses
relating to the proceedings):

10. This court awarded the following non-monetary relief (please describe the nature of
such relief):

11. This judgment is enforceable in the State of origin:

YES O NO O

UNABLE TO CONFIRM [
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12.

OBaa cyzcka oaJiyKa (UM Hej3UH /ieJ1) MOMEeHTAJIHO e peJiMeT Ha JOMOJHUTETHO
IpEeUCIUTYBakbe BO JpKaBaTa Ha MOTEKJIO:

JA O HE O

HE E MOXXHO JIA CE IOTBPAU [

Hokosnky odzoeopom e nomepdeH, e Mouime objacHeme ja npupodama u cmamycom Ha
makosomo doNno/IHUMe/AHO Npeucnumysarse:

13.

14.

Jlpyru pesieBaHTHa UHpOpPMaLUU:

[IpukayeHU Ha 0BOj 06pasel ce HaolaaT U MCIPAaBUTe HaBeleHU BO CJleJiHaTa JIUCTa

(dokosky ce docmanHu):

15.

[1 1uesioceH u 3aBepeH MpeNUC Ha CyACKATa O/JIYKa;

[ cnoroa6a3a u360p Ha UCKJIYYHUBO HAJJIEXKEH CY/I, HEj3UH 3aBEPEH MPENUC UIH
JIpyT JJ0Ka3 32 HEj3SUHOTO MOCTOEHE;

[0 nmokokjy 6uJa JoHECEHA CYACKa OJJIyKa MOpaJy MPONYIITalkbe Ha TYKEHHOT,
OpUTMHaJ WM 3aBepeH IMpenuc Ha JOKYMEHTUTE CO KOW € IOBeJeHa
nocTankaTa WM MCTOBHUJHA HCIpaBa Koja O6uJia JJoOCTaBeHa Ha CTpaHKaTa
KOja He MoJjHeJs1a O r0BOp Ha TYXK0aTa;

[] cuTe IOKYMEHTH KOU Ce MOTPEOHH 3a /ia Ce YTBP/IU JieKa CyicKaTa o/i/lyKa hMa
MPaBHO ZIejCTBO, OJTHOCHO, /IeKa € U3BPIIIHA BO Zip)KaBaTa Ha MOTEKJIOTO;

(Hasedu 00KoAKY e npuMeHAUB0):

(1 Bo ciyvaj npeaBu/ieH co dieH 12, MOTBpAa O CYI0T Ha prKaBaTa Ha IIOTEKJIOTO
JleKa CYACKOTO MOpaMHYyBake WM HEj3UH JieJl ce U3BPIIHM Ha UCT HAYMH
KaKO U Cy/ICKa O/IIyKa BO Jip>KaBaTa Ha MOTEKJIOTO;

JUDYTH FICTIP@BH: euveuseessessesssesssesssessssesssesssesssessssssssesssesssssssessssssssesssssssssssessssesssesssesssessssssssssssesssessssssssesans
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12. This judgment (or a part thereof) is currently the subject of review in the State of
origin:

YES O NO [

UNABLE TO CONFIRM [

If “yes” please specify the nature and status of such review:

13. Any other relevant information:

14. Attached to this form are the documents marked in the following list (if available):
[] acomplete and certified copy of the judgment;

O the exclusive choice of court agreement, a certified copy thereof, or other
evidence of its existence;

[0 if the judgment was given by default, the original or a certified copy of a
document establishing that the document which instituted the proceedings or
an equivalent document was notified to the defaulting party;

[J any documents necessary to establish that the judgment has effect or, where
applicable, is enforceable in the State of origin;

(list if applicable):
1 inthe case referred to in Article 12 of the Convention, a certificate of a court of

the State of origin that the judicial settlement or a part of it is enforceable in
the same manner as a judgment in the State of origin;

(010 1<) a0 [0 Yot 00310 1<) o UL

15. Dated this .c.ccoveveeenn. day of ...ccevvviveennn , 20, at e
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16. TloTnuc v/vaM nevaT Ha CYA0T WU CYACKUOT CJAYKOEHUK:

L0 DC Y S 5 U Y A

40

D L 2 7
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16. Signature and / or stamp by the court or officer of the court:

CONTACT PERSON: ..ottt ssssss bbb bbb ss s bbb sssasssssass s
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WH®OPMALIMH 3A HCCH 2005




3omrto ce npuMmenyBa HCCH 2005 npea 3MIIII og, 2020 rogauHa ?

1. XviepapxuvjaTa Ha IpaBHUTE U3BOPU 0/ 06J1acTa HAa MeI'YHAPOAHOTO NPUBATHO MPaBO Ce ypeyBa
co YcraBoT Ha Peny6Jsinka CeBepHa Make/joHHja, 3akoHOT 3a cygoBuTe U 3MIIIT 2020 Ha HAYUH
LITO NPEeAHOCT Ce /JaBa Ha paTUPUKYBAaHUTE MelyHapOAHU JIOTOBOPH NpeJ BHATPELUIHUTE MPaBHU
aKTH (3aKOHHU, OJ3aKOHCKHU aKTH U CJ1.)

1.1 YcraBoT Ha Peny6.imka CeBepHa MakegoHMja Bo 4yieH 118 npeaBuaysa:

,MefyHapoaHuUTe JOrOBOPH LITO Ce paTUPUKYBaHHU BO COTJIACHOCT CO YCTABOT Ce JieJ1 O]
BHATPELIHUOT IIPaBeH NOPEeJOK U HE MOXKAT Jla Ce MeHyBaaT €O 3aKOH"

1.2 3aKoHOT 3a cygoBuTe 4i1.18 cT.4 IpeaBUAyBa:

,Kora cymotr cMera Jeka mpuUMeHaTa Ha 3aKOHOT BO KOHKDETHHOT CJy4aj € BO
CIPOTHBHOCT CO 0/[pe/iI6HUTe Ha MeFyHapOAEeH JOTOBOP paTUPUKYBaH BO COIVIACHOCT

co YcTaBoT Ke I'M IPUMMEeHH oJpe6uTe o Melf'YHAPOAHHUOT JOTOBOD, MO/ YCJIOB THE

Jla MOXKaT JUPEKTHO /ia ce MpUMeHar.”
1.3 3aK0HOT 3a Mel'yHapOAHHU MPUBATHO MPAaBO BO YWI.2 MpeABUAYBA:

” MTe Ha OBOj 3aKOH H NPUMEHYBAAT HAa OJHOCUTE OJ 4IEeHOT 1 oJ 0BOj
3aKOH, aKO Ce peryJiipaHy co paTupuKyBaHU MelryHapOAHU JOTOBOPU.”

Y. 118 ox YcraBoT Ha PCM

Y. 18 cTaB (4) og 3aKOHOT 3a CYy/IOBUTE

Yn.2 ox SMIIIT 2020

JlokosiKy Ha ucTa paKTUYKaA CUTYyallMja MOXaT Jla Ce IpUMeHaT
Y BHaTpelleH U3BOp U Mel'yHapoJieH A0TOBOp Ke ce
NpUMeHaT NpaBU/iaTa Ha MeI'YHapOAHUOT JJOTOBOP
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Koja e nesrra Ha HCCH 2005 roguna ?

Llenta Ha HCCH 2005 e fa ru HanpaBH CHOTO0UTE 3a U300p HA UCKIYYUBO HAJJIEXKEH CYJ, LLUITO €
MOKHO MOoBeKe epeKTHBHH, CO TOA LITO:

1. 36paHuoT cyz BO NPUHLMI MOpa Jia pacnpaBa Mo 0JHOC Ha CIOPOT aKO MOCTAaIKaTa e
noBeJieHa npeJj, Hero (41.5);

2. Cekoj cyA 1ITO He e onpeZiesieH Kako Ha/iJIeXKeH, BO MPUHLIMI Mopa /ia ja oTdpJiv Ty»6aTa
KaKo HeJlo3BoJieHa (41.6);

3. Cekoja cyAcka ofijlyKa JJoHeceHa 0/ CTpaHa Ha M30paH cyz Mopa Jia 6u/ie Mpyu3HaeHa U
M3BpIlIeHa BO p>KaBUTe J0rOBOPHUYKHU Ha KoHBellHM]jaTa, 0CBEH KOra IOCTOjaT OCHOBHUTE
3a 0/16MBambe HAa NPHU3HABAKETO U U3BPILIYBamkeTO (4.8 1 9)

Koe e maTepujasiHoTO noapayje Ha npumeHa HAa HCCH 2005 roguna ?

1.1 HauuHOT Ha KOj e JeTepMHHHUpaHO nozpayjero Ha npuMeHa Ha HCCH 2005 e mnpeky
onpeje/lyBalkbeTO Ha ONIITOTO MOJpadyje Ha NMpUMeHa U HabpojyBawmeTo Ha NMOCeOHU NpaBHU
OJIHOCH KOH Ce HMCKJIyYeHHM OJ oJpayjeTo HAa NpPUMeHa Ha KOHBEHIMjaTa M0paJiu NOCTOEHE Ha
JlpyTy Mel'yHapO/JHU UHCTPYMEHUTH, OJJHOCHO MIOCTOEHE Ha HAlJMOHAJIHU U PErMOHaIHY IpaBuJia
CO KOH Ce BOCIIOCTaByBa UCKJ/IYYHUBA HAAJIEKHOCT 110 THE OJHOCH.

1.2 CorytacHo 4.1, HCCH 2005 ce npuMeHyBa BO Mel'YHApO/IHH CJIy4Yau off 06J1acTa Ha TPrOBCKHUTE
U rparaHCKu pa6oTHu.

1.3 UneHOT 2 ro cTecHyBa MoJipayjeTo Ha MpHMeHa HAa KOHBEHIMjaTa CO TOA IITO €KCIIUIUTHO
rd HUCKJI4YyBa OJ, NpUMeHa CJeJHUTe OAHOCHU: IOTPOLIYBAYKWUTE JOTOBOPH; JOrOBOPH 3a
BpaboOTyBame KAaKO M KOJIEKTUBHU JIOTOBOPH; CTATYC U MPaBHA CIOCOOGHOCT HA QUIUYKU JIUIIQ;
0GBPCKH 3a H3/|pXKyBambe; JAPYrd CeMejHO-NPaBHU OJJHOCH BKJIYYYBajKU IO M ypeAyBameTO Ha
OpavyHO-UMOTHUTE OAHOCHU W JPYTHU MpaBa MU OOBPCKH KOHW NMPOHU3JIETYBAaT O OPAKOT WM Of
CJINYHU OJHOCH; TeCTaMEHTH U HacJ/lelyBambe; CTe4aj, IOpaMHyBake U CJUYHHU Ipallakba; MpPeBo3
Ha MAaTHULM U CTOKH; 3arajlyBarbe Ha MOPUHATA, OTPAHUYYBake Ha OZTOBOPHOCTA 33 MOMOPCKHU
nobapyBaba, ONIUTH XaBapUHU U BJleYeHe U CllacyBakbe BO BOHPEJHU OKOJIHOCTH; Mpallama 3a
3aIUTUTA Ha KOHKYpeHIMjaTa; OJOBOPHOCT 3a HyKJleapHa LITeTa; 6apama 3a HaZlOMeCT Ha IITeTa
3a JIMYHU MOBpEJU MOJHECEHU OJ) UM BO MMe Ha QU3WYKM JULQ; Oapamwa 0J BOHJOTOBOpHA
O/ICOBOPHOCT 3a MaTepHjasiHa LITeTa NMpeJAU3BUKAHA OJ MPOTHUBIPABHO /I€jCTBO; CTBAPHHU IMpaBa
Ha HEJIBMXKHOCTH W 3aKyIlHU Ha HEJBWXHOCTH; MOJHOBAXKHOCT, HUIITOBHOCT WJIM MPECTAaHOK Ha
IPaBHUTE JIUIIA U IOJIHOBA)KHOCTA Ha O/IJIyKU'Te HA HUBHUTE OPTraHH; IOJIHOBAYKHOCTA HA ITpaBaTa 0/
WHTeJIeKTyaJ/IHa CONICTBEHOCT, OCBEH Ha aBTOPCKHU MpaBa U JIpyry CPOJHU [IpaBa; IOBpe/ia Ha IpaBaTa
O/} MHTeJIeKTya/IHa CONICTBEHOCT, OCBEH aBTOPCKUTE MpaBa U APyTruTe CPOAHU MPaBa, CO UCKIYIOK
ako Ty»6aTa 3a IoBpeJja Ha NPaBOTO Ce MO/ HeCYBa 3a 0Bpe/ia Ha J0r0BOP LITO € CKJIy4YeH oMery
CTpaHKHUTE BO BpPCKa CO THe MpaBa WM OU MoOXeJsia Jia ce MOJHece 3a I0Bpe/ia Ha TaKOB JI0r0BOp;
IOJIHOBAXKHOCT Ha YIIHUC BO jaBHU PETUCTPU; apOUTPpaXka U CO Hea IOBP3aHU IOCTANKHU.
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Kora ce cmeTta cortacao HCCH 2005 aeka ciy4ajoT uMa Mer'yHapoJeH
eJIeMeHT?

1. Bo ogHOC Ha ompejejyBambeTO Ha MelyHapOAHaTa HAJJIEKHOCT, Ke ce cMeTaaT JieKa BO
JlaIeHUOT C/1y4aj IOCTOU Mel'YHApO/ZeH (CTPAHCKU) eJIeMEHT, OCBEH BO CUTYyallkja Kora: CTpaHKUTe
MMaaT MpPecTOojyBa/IMIITE BO MCTAaTa JpXKaBa JOTOBOPHUYKA W JOKOJIKY OJHOCHUTE TOMery
CTPaHKUTE U CHTe JIpyTU eJleMeHTH pesJieBaHTHU 3a CIHOPOT Ce NOBP3aHM CaMO CO Taa JipXaBa,
HE3aBUCHO 0/ MECTOTO Ha U36paHUOT CyZ,. (4.1 cT.2)

1.1. 3anoTpebuTe Ha oBaa KoHBeHIHja Cy6jeKT UJIH JIM1LE, OCBEH GU3UUKO JIMIIE Ke ce CMeTa
Jleka MMa [pecTojyBaJIMIITe BO JpXKaBaTa:

a. BO KOja o MMa CBOETO PETUCTPUPAHO CeJULITE;

6. COIVIaCHO YHe MPaBo OWJIO 3aMMIIAHO UM OCHOBAHO;

B. Ka/le ce Haol'a HeroparTa IJIaBHa yIpaBa; Uiu

I. BO KOja ce Haora HErOBOTO IJIABHO MECTO Ha /leJIOBHA aKTUBHOCT. (1.4 CT.2)

2. Bo ogHOC Ha NpU3HAaBaKkETO U U3BPIIYBAMKETO, C/Iy4ajoT Ke ce cMeTa 3a Mel'YHapo/leH Kora ce
Oapa MprU3HaBambe UM U3BPIIYBakbe HA CTPAaHCKA CYACKa OJJIYKa.

IlITo mpeTrcraByBaar ,, CnoroaouTe 3a U360p HA UCKJIYYUBO HaAJ1eXKeH cya, “ ?

1. ,Cnoroa6a 3a u360p Ha UCKJIYYUBO HaJJIeKeH Cy[“ 3Ha4yH Croroz6a Koja e CKay4yeHa nomery
JIBe WJIM NIOBeKe CTPAHKH, Koja M UcnoJHyBa popMasinuTe npernoctaBku Ha HCCH 2005 u koja
3a moTpebaTa 3a peliaBare Ha CIOPOBU KOW HacTaHa/le UM 61 MoXKeJle la HacTaHaT BO BpCKa co
o/ipe/ieH MPaBHU OJTHOCH, TY OIIpe/ielyBa 3a HAJJIEXKHH CY/IOBUTE Ha €/{HATA AP>KaBa I0rOBOPHUYKA
WJIY eJleH UJIY [TI0BeKe onpe/ie/IeHH CYl0BU Ha e/lHa ip>KaBa JJoTOBOPHUYKA, IPU LITO CE UCKIY4YyBa
Ha/JIEXXKHOCTA Ha CUTE OCTAHATH CYA0BH. (41.3)

1.1 Bo TeopujaTa u mpakcaTa ce npaBy pa3JIMKa NoMery UCKJIYYHBO U36paHa MelfyHapogHa
CyJ[iCKa Ha/IJIEXKHOCT U eJIEKTHBHA U30paHa Mel'YHapo/Ha Cy/[CKa HaIJI€XKHOCT.

- Co MCKJIyYMBO U36paHaTa MefyHapOAHa CyACKa HaJJ1eKHOCT Ce 1aBaaT UCKIyYUBHU
KapaKTepUCTUKU Ha HM30paHaTa HAJJIEXKHOCT, OAHOCHO €AWHCTBEHO CyJOBHTe Ha M30paHaTa
Jip>KaBa ce Ha/lJIeXKHH Jla [TOCTaIlyBaaT 110 THe 0JJHOCH (0CBEH aKO CTPAaHKHTE U3PEeYHO He onpeesaT
IIOMHAKY).

- Co esleKTHBHA U36paHaTa Mel'yHapOAHa CyJcCKa HAaJJIeKHOCT ce nprdaka MOKHOCTA
Jla IoCTaIyBa U Cy/] Ha HeKoja Jipyra Jip»aBa Koja He e U30paHa COTJIaCHO CIOT0/0aTa, JOKOJIKY Ha
TOA He Ce IPOTUBU TY>KEHHUOT, OAHOCHO Jia ce NMpeABUJAaT HAJIJIEXKHOCTU Ha CYA0BU Ha Pas3IU4YHU
JIP>)KaBH MPH IITO TYKUTEJOT MOXKe Jla u3bepe BO Koja JprKaBa Ke ja mogHece Ty»6aTa.

1.2 ®opma/IHUTe NPETNOCTABKU Ha CIIOTOA0UTe 32 U360P HA UCKJIYYUBO HAZJIEXKEH CY/ Ce:
- cmorozi6aTa Jla e CKJIy4YeHa UM J0OKyMeHTHpaHa Bo MMCMeHa (popMa; Uiu

- cnorozbaTa Jla e CKJy4yeHa WM JJOKYMeHTHpaHa Cco GMJI0O Koe JAPYro CpeAcTBO Ha
KOMYHHUKaIHja Koe T'¥ MpaBy HHGOPMALIMUTE AOCTAIIHHU 32 MO/I0LHEXKHA yroTpe6ba. (41.3)
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1.3 Camarta cnoroa6a ro 3ajp>KyBa HMCKJY4YHUBOTO CBOjCTBO, OJJHOCHO €JHWHCTBEHO
IPOPOTUPAHUOT CY/, ja 3aJpKyBa HAJIJIEXKHOCTA IPH IITO Ce UCKIYYyBa HaJlJIeXKHOCTA Ha
CUTe OCTaHaTH Cy/J0BH, OCBEH BO CUTyallMU4 KOra CTpaHKHUTe U3pPe4YHO He onpejeJaT
NMOUHAKY.

1.4 Cnorog6a 3a U360p Ha UCKJIYYMBO HaJJIeKEH CYJ, KOja MPeTCTaByBa COCTABEH JieJl O
HEKOj JI0TOBOP, Ce CMeTa 3a CHOroA6a Koja e He3aBMCHA 0/ OCTaHATUTe OApeAo6HU Ha
AOroBopoT. [losiHOBa)XKHOCTAa Ha crnorojbaTa 3a U360p Ha MCKJIYYHMBO HaJJIEXKEH CYy[, He
MO>Ke Jla ce Mo6rBa caMo Bp3 OCHOBA Ha TBP/ieH€ ZieKa JJ0OrOBOPOT € HEMOJHOBAXKEH.

1.5 Cioroz6vTe 3a U360p HA MCKJIYYHMBO HAJJIEXKEH CYZl MOXKe Jla Ce OJJHECYBAAT Ha CIOPOBU
KOW HacTaHaJ/le UJIM KOU MO>Ke Jla HaCTaHaT BO W/IHUHA.

1.6 CnorombuTe 3a M300p Ha HCKJIYYMBO HAJJIEXEH CyA, MOXe Ja ompejesaT TOYHO
onpejeJieH cy/| BO Ap>aBa oroBopHuuka (OcHoBeH rparaHcku cys CKomje) Uiv omiuTo Ja
onpejiesaT Ha CyZ0BY Ha Jip»KaBa JJoroBopHUYKa (PpaHCKYCKUTE CYL0BH).

IlITo npeTrcTraByBaar ,Cnoroa6u 3a M360p Ha HEMCKJIYYUBO HAAJIeKeH CyA” ?

JlejcTBoTO Ha oBaa KoHBelMja MoXe /ia ce POIIMPU M Ha CHOroA6UTe 3a U360p Ha HEHMCK/IYYMBO
HaJyiexxeH cyf. /lp»kaBUTe JOTOBOPHHUYKM MOXAT Jla M3jaBaT Jeka HUBHUTE CYJOBH Ke T'H
NpH3HABaaT U U3BPIIYBaaT Cy/ICKUTE OAJIYKU Ha CYAOBUTE Ha APYTUTE JP>KAaBU JJOTOBOPHUUKU KOU
Cce ompe/ieJieHH CO croro/i6aTa 3a U360p Ha HEUCKJIYYHMBO HaAJIEXKeEH Cy/J| KOja e CKJIydyeHa oMery
JiB€ UJIM TIOBeKe CTPAHKH, a KOj I'M UCIIOJIHYBa GOPMaTTHUTE MPETIOCTABKHU Of] YJIEHOT 3 TOYKA B. U
KOH 3a MOTpe6HUTe 3a pelllaBalbe Ha CIOPOBUTE KOU HAacTaHa/le WU KOU OU MoXKeJie Jja HacTaHaT
BO BpPCKa CO OZipe/ieH paBeH OJJHOC, ONlpe/ieslyBaaT Ha/AJIeXKHOCT Ha CyZ UJIM CyZ0BU Ha e/lHa UJIU
noBeKe Ap:KaBH AOTOBOPHUYKH (criorozioa 3a U360p Ha HEUCKJIYUYUBO HaZ iexxeH cyA) (4. 22 cT.1).
OBue corozi6M peTcTaByBaaT eJleKTUBHa U36paHaTa Mel'yHapo/iHa Cy/CcKa Ha/JIeXKHOCT. JIOKOJIKY
NpU3HABaKkETO UM U3BPIIYBAKETO Ha CY/ICKaTa O/JIyKa JJOHeCeHa BO Jip)KaBa JJOrOBOPHUYKA Koja
JlaJla TakBa M3jaBa, ce 6apa BO JApyra JpaBa JOrOBOPHHYKA KOja MCTO TakKa Jiajla TakBa M3jaBa,
CyJ[iCKaTa oJiJIyKa ce MPpHU3HaBa ¥ U3BpILIyBa Bp3 OCHOBA Ha oBaa KoHBeHIUja [JOKOJIKY:

d. CyJ0T HA [IOTEKJIOTO 6I/IJ1 omnpeneJsieH Bo cnoro,q6aTa 3a I/I360p Ha HEUCKJIIYYHUBO HaJJIE?KEH
CyA;

0. He TOCTOM HUTY CYZACKa OZJIYKa KO0ja ja IoOHeJI HEKO]j IPYT CYZA Mpea Koj 61 MoXKkesia fia ce
HoBe/ie MOCTaIKa BO COTJIACHOCT CO CIorozdaTa 3a U360p Ha HEUCKJIYYMBO HaZJIEXKEH CY/I,
HUTY € BO TeK IOCTallKa MoMery UCTUTe CTPAHKH IpeJ HEKOj APYT Cy/, 32 UCTaTa MpaBHA
pa6ora; u

B. Cy/IOT Ha MOTEKJI0 OUJI MPBUOT CYZ NpeJ; KOro 6uJia MoBeieHa nocrankarta (4i. 22 CT.2).

Kou cyacku oa/1yku ce npu3HBaaT U u3BpiuyBaat comiacHo HCCH 2005?

1., Cyacka ofJiyKa“ 3HayM ceKoja MepUTOpPHA O/I/IyKa Ha CyZ10T, 6e3 orJie/] Ha Toa KaKo ce HApeKyBa,
BKJIY4yBajKH Mpecy/la U pellleHHe, KaKo M OJJIyKa 3a TPOUIONU (BKJIy4yBajKM M TPOIIOIM Ha
CYZICKHTe CJIyKO0€eHUIM) MO/ YCI0B Taa OJJyKa 3a TPOLIOLMTE /ia Ce OJjHECyBa Ha MepUTOpHaTa
OJIJIyKa Koja MOKe /ia ce MPU3Hae WM U3BPIIU Bp3 OCHOBA Ha oBaa KouBeHnuja (41.4).
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2. [IlpuBpeMeHa 3alITUTHA MepPKa He ce CMeTa 3a CyAcCKa oAJyKa (4i1.4) u oBaa KoHBeHIHja
He ce MpUMEeHYBa Ha NMPUBpPEeMEHHU 3alTUTHU MepKU. MeryToa, co oBaa KoHBeHIMja HUTY ce
NPONUIIYBa HUTY UCKJIY4yBa MOXKHOCTA CYA0T Ha Aip>KaBa JJOrOBOPHUYKA /la ONpe/ieH, ofi01e Uin
YKHUHe IpUBPEMEHUTE 3alITUTHU MEPKU U He BJIMjae Ha TOa Ja/id CTpaHKaTa MOXe Jia MoJHece
6apame 3a JJoHeCyBambe Ha MEPKHU WM JaJv Cy[JOT MOXe /ia ONpeJiesiy, o/j0ve WU YKUHe TaKBU
MepKH. (4. 7).

3. Cyackute nmopaMHyBawa (transactions judiciaries) xou rv of00pWJ CyAOT Ha JpKaBaTa
JIOTOBOPHUYKA OIpeZieJIeHH CO CIoroJ6uTe 3a U3060p Ha UCKJIYYMBO HAJJIEXKEH CYJ UJIU KOU Cce
CKJIYYEHHU BO IIOCTAIKa NpeJ TOj CY[ U KOU Ce U3BPIIHM Ha MCT HAYUH KAaKO U CYLCKa OJJIyKa BO
Jip>kaBaTa Ha NOTEKJIO, Ke ce M3BpLIAaT BP3 OCHOBAa Ha oBaa KoHBeHILMja Ha MCT HAaYMH KaKoO U
cyAckaTta ofuyka (4.12)

Modus operandi Ha HCCH 2005

dyHKIMOHMpakeTO Ha MexaHusMoT Ha npuMmeHa Ha HCCH 2005 e ocHOBaH Ha HEKOJIKY
NPEeTNOCTaBKU:

Bd Hd Ddl db [\ V]

MervH H) (w1 HOCHO He oTmara moj HeKou MCKJIVYOLMTE II BUJIEHU

: AJIE [10T'0Z10d J d d g
I r'u HCKJVYHBA MeryH H Ka H KHOCT HA HEKOj B H

( ako oarosoport e IOTBPAEH )

\ 4

U CIior T HUNNITOBH L HO IMIpPpAaBOTO H 2KABATA H T,

ako oarosopoT e IOTBPJAEH - CyznoT npoporvpaH co HUIITOBHA CIIOro/16a 3a n360p
Ha MCKJIYYUBO HaJJiexKeH Cy/, HeMa Jjla 3aCHOBA Ha1JIEXKHOCT;
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axko oarosopot HE E IIOTBPAEH- CygoT uiu cyfoBUTe Ha Jip>KaBaTa JOTOBOPHUYKA,
onpejeJsieHH BO Ccrorogbara 3a U360p Ha UCKJIYy4YUMBO HaJJIeKeH CYZ, ce HaJlJIeXXHU 3a
0/IJly4yBakhe BO CIIOPOT Ha KOj Ce 0JIHEeCYBA CIIOTro/6aTa U TOj Cy/l He cMee Ja ja o/161e
Ha/lJIeXKHOCTa CO 06pasJ/ioKeHHe JleKa 3a CHopoT 6U Tpebasio Aa ofJiydyBa CyJ Ha

HeKoja Jipyra apkaBa (4.1.5)
\ J

4. Jdaan l'lOCTOiaT HEKOU o4 CJIEAHUTE NPEYKHU IVI€JdHU 04 CTPAHA HA CYVAOT HA AP;KABATA
1. cnoro,a6aTa € HULUITOBHA COIVIaCHO IIPAaBOTO HA APXaBaTa Ha I/I36paHI/IOT cyn;

2. cope/; IpaBOTO Ha Ap)KaBaTa Ha CyJOT MpeJ, KOj e MmoBeJeHa NoCTalnKaTa HeKoja of
CTPaHKUTE He 61JIa CIocoOHA /1a COCTaBU CIOro0a;

3. [IpUMEHaTa Ha cnoro,u6aTa ou nNpeTcTaByBaJla O4YHIVIE[JHA HelpaBJa HUJIHU 6u 6uJia
BO CIIPOTHUBHOCT CO jaBHI/IOT MNopeaoK Ha Ap»KaBdTa HA CYyAOT IIpea KOro € mnoBeaeHa
MMOCTAaIIKaTa,

4. mopaiu BOHPeJHU NPUYUHHU, HA KOU CTPAaHKUTE He MOXKAT Jla BJIMjaaT, He MOXe Jia ce
O4YeKyBa JleKa croro/ibata Moxe Jja 61/ie UCIIOJIHETA; WU

5. I/136paHI/IOT Cya o4JIy4YuJ1 ieKa HEMa [d paclipaBa 3a IpeJMeETOT.

4 A
ako oarosoport e [IOTBPAEH: CyzoT Ha Ap:kaBaTa JOTOBOPHUYKA LLITO He e U36paH 3a

Ha/JIJIeXKeH Cy/l He e JO0JDKEH J1a ja 3alpe MocTalKaTa Ha Koja ce o/{HecyBa croroj6ara
32 M300p Ha UCKJIYYUBO Ha/IJIEKEH CY/J, UJIU A ja OTOPJIM TyK6aTa Kako HEJJ03BOJIEHA; )

4 )
ako ogrosopot HE E IOTBPJAEH: CyzoT Ha /ip>kaBaTa I0TOBOPHUYKA LITO He € U36paH

3a HaJJieXkeH Cy/ ZOJIKEH e Jia ja 3ampe NnocTankaTa Ha Koja ce oJlHecyBa criorojibata
L 3a M360p HA UCKJIYYHMBO HaJIJIEXKEH CY/Jl, MJIM Jia ja oTGpJ/IK Ty»KO6aTa Kako HeJJ03BOJIeHa )

. U IIPABOCUJIHATA W HM3BPIIH KaT K NN KO 11 MHYBaAlb

ADPDAKABA JOT'OBODHH

Inor u Ha UCKJIVYHUBO H 2KEH

( ako oarosoport e IOTBPAEH )

¥

5.1 He e 703BOJIEeHO MpeUCNIUTyBakbe HA MEPUTYMOT Ha CyACKaTa OAJIYKa Koja ja
JIOHEJI CyA0T Ha MOTEKJOTO. 3aMOJIEHUOT CyJ, 060Bp3aH € co yTBpJieHUTe GaKTU Bp3
OCHOBA Ha KOU CyJ0T Ha IOTEKJIOTO ja 3aCHOBAJI CBOjaTa Ha/JIEXKHOCT, OCBEH BO CJ1y4aj
Kora cy/icKaTa O/iJlyKa € JIoHeCceHa opaay U30CTAaHOK Ha TY>KEHUOT (4.1.8).
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.

5.2 [lpu3HaBame WM HU3BpIIyBalbe MOXKE Ja ce OAOHe caMO Bp3 CJIeJHHTE
yC/JI0BH (IPETIIOCTABKH ) 32 MPHU3HABAE U U3BPILIYBabE:

a. JOKOJIKY croroji6ata 61ja HUIITOBHA U HeBaXk€YKa COIVIaCHO Ha NMPaBOTO Ha
Jip>KaBaTa Ha U30PAHHUOT CyJ| OCBEH aKO U30PaHHUOT CyJ| YTBPAUJI JleKa JOTOBOPOT
€ NMO0JIHOBAXKEH;

6. ZIOKOJIKy COIJIaCHO MpaBOTO Ha 3aMoJieHaTa Jp)KaBa, CTpaHKaTa He GuJa
CIIoCo6Ha /1a ja CKJIY4YH CIoro/6aTa;

B. IOKOJIKY MCIIpaBaTa Co Koja e NOoBeJleHa NoCcTalKaTa UM UCTOBU/IHA UCIPABa,
KOja T'd COAP>KU OUTHUTE eJIeMeHTH Ha OapameTo,

i) He 6usla HaBpeMeHO J0CTaBeHa Ha TYKEHHOT Ha HAa4MH CO KOj Ke My ce
OBO3MOKH /ia ja OJATrOTBU CBOjaTa 040paHa, OCBEH aKO TY>KEHUOT Ce BIYLITHJI
BO CIIOPOT M ja U3HeJ CBojaTa ojibpaHa 6e3 Ja UCTaKHe MPUTrOBOp Mopaau
HeJl0OCTaTOLMTe BO BPCKa CO JA0OCTaBaTa, MOJ yCJA0B MPAaBOTO Ha JpKaBaTa
Ha MOTEKJIO Jia J03BOJIyBa Jila Ce MCTaKHe MPUTrOBOpP MOpaJU HeA0CTaTOIHU
MOBP3aHM CO AOCTABATA;

ii) 6una gocraBeHa A0 TYXXEHHMOT BO 3aMOJIeHaTa Jp)KaBa Ha HA4MH ILUTO
e HeCIIOMB CO TeMeJIHUTe Hayesa Ha 3aMoJleHaTa Jp)KaBa BO OJHOC Ha
JIOCTaByBaWk-e€TO Ha IMCMEHa;

I ZOKOJIKY OJIYKaTa ouJia AOHECEHAIIO [1aT Ha U3MaMd BO BpCKa CO ITpallldkba TIOBP3dHH
CO IIoCTaIlKaTa,

Jl. JOKOJIKY NPU3HABalkeTO WM HU3BPIIYBAHETO OU OWJIO OUYMUIVIEAHO COPOTHUBHO Ha
jaBHUOT MOpeJIOK Ha 3aMoJIeHaTa ApKaBa, BKJIy4yBajKU U CUTYallMM BO KOU ITOCTaNKaTa
BO KOja ozJjlyKaTa O6usa JjoHeceHa OWJia HeCloWBa CO TeMeJHUTe Hadesa 3a IpaBUYHa
1ocTankaTta Bo Taa pXaBa;

f. IOKOJIKY CyJcCKaTa oJiJlyKka e HeClloMBa CO Cy/iCKa OJJlyKa Koja e JloHeceHa BO
3aMoJieHaTa /ip>kaBa BO CIIOp OMery UCTUTe CTPAHKU; UIIU

e. IOKOJIKY CyJiCKaTa OJJIyKa e HeCllOMBa CO IOpaHO JlOHeceHa CyZcCKa OJJyKa BO
Jipyra Jip>kaBa MoMery UCTUTE CTPAHKHU BO BPCKa CO UCTO Gaparbe MOoJ YCJI0B IOPaHO
JloHeceHaTa O/iJIyKa Jia T UCIOJIHYyBa YCI0BUTE NOTPEOHH 3a HEj3SUHO NPH3HABakhE BO
3aMoJieHaTa ApkaBa. (41.9)

\

J

7

5.3 [Ipu3HaBameTO UJIM U3BPLIYBAakETO HA Cy/iCKaTa O/lIyKa MOKe Jia ce OA0ue aKo
CO CyJcKaTa OAJIyKa ce JoZie/lyBa HaJAOMeCT Ha ILITeTa Koja MMa 3a LieJ JaBame
Ha IpUMep WM Ka3HEH HAaJO0MecCTOK, CO LITO Ha CTPaHKaTa He U ce HaJlOMeCTyBa
BUCTUHCKAaTa 3aryba Wiy npetprneHara wreta (41.11).

\
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Kou ucnpasu (JOKyMeHTH) CTPaHKaTa Tpe6a Aa ' nogHece co

NpeAJioroT 3a NpUu3HaBamwbe U U3BPILIYBamkhe Ha CyJCcKaTa OAJIyKa (CyCKOTO
NopaMHyBame) 40 3aMOJIEHUOT CyA U Ha KOj ja3uk?

1. CTpaHkaTa Koja noJiHecyBa peAJIoT 3a IpU3HaBakbe WU U3BpLIyBake, [J0JKHA e 1a TU IIoJjHece
ClIeJHUTe UCIIPAaBU(JOKYMEHTH):

d. IeJIOCEH U 3aBEPEH MpelnC Ha CyACKaTa O4JIYKa,;

6. cnorog6aTa 3a U360p Ha UCKJIYYMBO Ha/lJIeXKeH Cy/l, Hej3UH 3aBepeH NPenuc UM JpyT A0Ka3
33 HEj3UHOTO NIOCTOEHE;

B. IOKOKJIy 6UJIa JOHECEHA CyJICKa O/IJIyKa MOpa/id MPONyIITalkbe HA TY>KEHHUOT, OpUTUHAJ UJIH
3aBepeH Ipemnyc Ha UCIpaBaTa Co Koja e IoBe/[eHa MocTanKaTa Wil HCTOBH/EH MCIpaBa Koja
OuJia JoCTaBeHa Ha CTpaHKaTa Koja He Mo/iHeJ1a 0IT0BOP Ha Ty»0aTa;

I. CUTe UCTIIPaBU KOU ce MOTPeOHHU 3a /ia ce YTBPAM JieKa CyAcKaTa o/ilyKa MMa IPaBHO [1ejCTBO,
OJIHOCHO, JIeKa e U3BPIIHA BO Ap>KaBaTa Ha OTEKJIOTO;

J. BO CJy4aj npeABUJeH CO 4jeH 12, mOTBpAa oA CYAOT Ha JpKaBaTa Ha MOTEKJIOTO JeKa
CYZICKOTO IOpaMHYyBak€e UJIU Hej3UH JleJl Ce U3BPILIHU Ha UCT HAaYMWH KaKo U Cy/CKa OJJIyKa BO
Jip>KaBaTa Ha MOTEeKJI0TO.

2. JIOKOJIKY UCTIPABHTE O/J1 OBOj YJIeH He ce COCTAaBEeHU Ha CYKOEHHUOT ja3UK Ha 3aMoJieHaTa JipKaBa,
CO HUB Ce IPUJI0KYBa 3aBepeH NpeBo/, Ha C/IyKOEHHOT ja3MK, OCBEH aKO, COIVIAaCHO NPaBOTO Ha

3aMoOJieHaTa Ap?KaBa, € olipeJeJIeHO [IOMHAKY.

IlocTanka 3a npu3HaBambe U U3BpPIIyBakhe HA CTPaHCKaTa CyACKa oAJIyKa
cortacao HCCH 2005

3aMOJIEHHOT CYJ JJO/DKEH € Jla MOCTamyBa UTHO, OJJHOCHO /i ja NPMMeHHU HajuTHaTa IoCTalKa
3a NMpH3HaBakbe W W3BPIIYBakhe HAa CTPAHCKU CYACKHU OJJIYKA COTJIACHO BHATPEUIHOTO IMPABO.
[locTrankaTa 3a nmpu3HaBamwe, MOTBpPJATa 3a M3BPIIHOCT WM perucTpalyjata 3a U3BPLIYBAIbE,
KaKO M M3BPIIYyBamkEeTO Ha Cy/CKaTa O/JIyKa Ce ypeAyBa CO MPAaBOTO Ha 3aMoJieHaTa Ap>KaBa,
OCBEH JI0KOJIKY co oBaa KoHBeHI[Mja He e MOMHAKY ONpeeseHO.

Bo kou ap:xkaBu ce npumeHyBa HCCH 2005 ?

JApxaBa IloTnuinana Ha cuia
1. ABcTpHja Opno6pyBame o POEU (01.10.2015)
2. Besruja Ono6pyBame on POEU (01.10.2015)
3. Byrapuja Opo6pyBame o POEU (01.10.2015)
4. KuHa 12.11.2017
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5. XpBaTcka Opno6pyBame o POEU (01.10.2015)
6. Kunap Opo6pyBame o POEU (01.10.2015)
7. Yemka Opo6pyBame o POEU (01.10.2015)
8. JaHcka [IpucranyBamwe (01.09.2018)
9. EcToHHja Opo6pyBame o POEU (01.10.2015)
10. EY 01.04.2009 Opo6pyBame (01.10.2015)
11. duHcka Opo6pyBame o POEU (01.10.2015)
12. dpaHuyja Opo6pyBame o POEU (01.10.2015)
13. l'epmaHuja Opo6pyBame o POEU (01.10.2015)
14. I'puyja Opo6pyBame o POEU (01.10.2015)
15. YHrapuja Ono6pyBame o POEU (01.10.2015)
16. HUpcka Opo6pyBame o POEU (01.10.2015)
17. HU3paen 03.03.2021
18. HUrTanuja Opno6pyBame o POEU (01.10.2015)
19. JlaTBHja Opo6pyBame o POEU (01.10.2015)
20. JluTBaHuja Opo6pyBame o POEU (01.10.2015)
21. JlykcemoGypr Opo6pyBame o POEU (01.10.2015)
22. Mausta OnobpyBame on POEU (01.10.2015)
23. MeKcuko [IpuctanyBamwe (01.10.2015)
24. Ilpua l'opa 05.10.2017 Patudukanuja (18.04.2018)
25. Xos1aHgMja Opno6pyBame o POEU (01.10.2015)
26. Ilosicka Opo6pyBame o POEU (01.10.2015)
27. IlopTyraauja Opo6pyBame o POEU (01.10.2015)
Peny6iuka
28. CeBepHa 09.12.2019
Makeaonuja
29. PomaHuja Opo6pyBame o POEU (01.10.2015)
30. CuHranyp 25.03.2015 Patudukanuja (01.10.2016)
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31. CsoBauka Opno6pyBame og POEU (01.10.2015)
32. CioBeHMja Opo6pyBame o POEU (01.10.2015)
33. IlInaHuja Opo6pyBame o POEU (01.10.2015)
34. IlIBeacka Opno6pyBame o POEU (01.10.2015)
35. YkpauHa 21.03.2016

36. B. BpuTaHuja [IpuctanyBamwe (01.10.2015)

37. CA/J 19.01.2009

CieqHUTE IMHKOBY OBO3MOXKYBAaT JOMOJHUTENHU HHopManyu Bo Bpcka co HCCH 2005:

JlonOJIHUTETHU UHPOpPMaLUU

CneumnjanmsmpaHa ctpaHa Ha HCCH 2005

M3BeliTaj 3a objacHyBawe Ha dykHUMOHMpPaw-eTo Ha HCCH 2005 noarotBeH on npod. TpeBop

Xaptnu n npod. Macato Jorayyu
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* CoctojbaTta Bo EY e cnenuduyHa, 6UejKU MoJpadyjeTo Ha MPUMeEHA HA OBaa KOHBEHIUja U
OJHOCUTE KOM NIpOHM3JIeryBaaT 0J, Hea Ce BO HaJJIeXHOCT Ha camara EY. OTTyka, fpxaBuTe
YJIeHKM He MOXXaT CaMUTe Ja ja MOTHHIIAT, paTUPUKyBaaT, MpUCTanaT UJIA oA00paT oBaa
KOHBEHIIYja, TYKY Ce Hej3MHU YJIEHKH BpP3 OCHOBA Ha 3akJydok Ha EBpomnckara 3aegHuna
oaHocHo EY (ocBeH /laHcKa Koja mopajau Hej3auHaTa cnenuduyHa npupoga Bo EY camocTojHo
npucrtanuia Ha KonBenujaTa).






KOHBEHLIMJA 3A METYHAPOIHA HAMJTATA HA [IETCKA M3/IPLLUKA
NPYTV ®OPMU HA CEMEJHA W3 PLLKA

(Cknyuyena Ha 23. HoemBpu 2007 roauHa)

Jlp>kaBUTe NOTIMCHUYKY Ha oBaa KoHBeHIHja,

Co kesiba fa ce yHampeJu copaboTkaTa noMery ApaBUTe BO HaIlJlaTaTa Ha JeTCKa M3/pIIKa U
Ipyryd GopMH Ha ceMejHa U3/IpIIKa,

CBecHH off noTpebaTa Ha MOCTANKU KOU Ke J]a/laT pe3yJITaT U KOU ce MPUCTANHHU, 6p3U, epUKACHH,
WCIJIAT/IMBY, OJITOBOPHU U IPaBUYHHY,

Cakajky fa ce HaZOBp3aT Ha HAjA00pUTE KapaKTEPUCTUKHU Ha MOCTOjHUTe XallKX KOHBEHLUHU
U Jpyru MelyHapoOAHU HHCTPyMeHTH, ocobeHo KoHBeHnujata Ha O6GeJWHETUTE HALMUHK 3a
MefyHapo/Ha HaliaTa Ha uszapiuka of 20 Jynu 1956,

HaCTOjYBa]'I,(I/I Ja Ceé UCKOPpUCTAT NpeJHOCTUTE HAa HAIIPEAOKOT BO TEXHOJIOTUHUTE U [Ia C€ co3ae
Cl)J'IEKCI/I6I/IJ'IEH CUCTEM KOj Ke MOXKe Aa MPpOoAOJI?KHU Id €BOJIYHPaA KaKO IITO Ce€ MeHyBaaT l'IOTpe6I/ITe
M KAKO IITO HAHHUOT HAIIpeJ 0K BO TeXHOJIOFI/IjaTa Ke CO31aBa HOBH MOXHOCTH,

[ToTceTyBajku Aeka, coryiacHo 4ieHoBUTe 3 U 27 oxn KonBeHiujaTa Ha O6eAMHETHTE HALlMU 3a
npaBata Ha geTeTo of, 20 HoemBpu 1989 roguHa,

- BO O/IHOC Ha CUTe MEPKHU KOH Ce OZHEeCYyBaaT Ha JlellaTa, HajA06pHUOT UHTEepeC Ha JAeTETO
Ke MMa LIeHTPaIHO MeCTO,

- CeKoe JileTe MMa MpPaBO HA XUBOTEH CTaHJAp/, KOj oAroBapa Ha HErOBHUOT QU3UYKH,
MeHTaJIeH, IyXOBeH, MOpaJIeH U COolHjaJieH pa3Boj,

- pOAWTEJIOT/POAUTENIUTE WM JPYTH OJATOBOPHHU JIMIA 3a JETEeTO MMaaT OCHOBHA
OJITOBOPHOCT, Jla 06e30e/aT, BO pPaMKHTe Ha HUBHHUTE CIOCOOHOCTH W (PUHAHCHUCKHU
MOKHOCTH, YCJIOBM 3 )KMBOT HEOIIXO/IHH 3a Pa3BOj Ha JIETETO, U

- [lp>kaBUTe [JOTOBOPHUYKH, Ke I'M Npe3eMaT CHUTEe COOJBETHU MEPKH, BKJIYYUTEJHO U
CKJIy4yBakbe Ha Mel'YHapOJHH JI0TOBOPH, a 06e36e1aT HalJaTa Ha U3/IpLIKa 3a eTeTO OJ
CTpaHa Ha POAUTEJIOT/POAUTENUTE WU APYTHA OJrOBOPHHU JIUILA, 0COOEHO KOra THe JIMLa
»KMBeaT BO pas/IM4yHa Jip>KaBa o] OHaa Ha JleTeTo,

Opuiyduja co Taa 1eJs [a ja CKiay4aT oBaa KoHBeHIIMja U ce coryiacuja Ha caeIHUTe oApeiou:

[JIABA|
MPEOMET, NOQPAYJE HA TPUMEHA W OEDUHNLINKN

Yaen 1
IIpeamert

[IpenmeT Ha oBaa KoHBeHIIWja e 1a 06e36e11 ebrKacHa MelyHapo/iHa HallJlaTa Ha IeTCKA U3PILIKa
Y Apyru OpMHU Ha CeEMejHa U3/ PLIKA, 0COOEHO CO:

a) BOCIIOCTaByBambe Ha CEOHCl)aTeH CHUCTEM Ha copa60TKa l'IOMeI"y COOABETHHUTE TeJla Ha
AP>KaBUTe JOTOBOPHUYKH;
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CONVENTION ON THE INTERNATIONAL RECOVERY OF CHILD SUPPORT AND
OTHER FORMS OF FAMILY MAINTENANGE

(Concluded 23 November 2007)

The States signatory to the present Convention,

Desiring to improve co-operation among States for the international recovery of child support and
other forms of family maintenance,

Aware of the need for procedures which produce results and are accessible, prompt, efficient,
costeffective, responsive and fair,

Wishing to build upon the best features of existing Hague Conventions and other international
instruments, in particular the United Nations Convention on the Recovery Abroad of Maintenance
of 20 June 1956,

Seeking to take advantage of advances in technologies and to create a flexible system which can
continue to evolve as needs change and further advances in technology create new opportunities,

Recalling that, in accordance with Articles 3 and 27 of the United Nations Convention on the Rights
of the Child of 20 November 1989,

- in all actions concerning children the best interests of the child shall be a primary
consideration,

- every child has a right to a standard of living adequate for the child’s physical, mental,
spiritual, moral and social development,

- the parent(s) or others responsible for the child have the primary responsibility to secure,
within their abilities and financial capacities, the conditions of living necessary for the child’s
development, and

—States Parties should take allappropriate measures, including the conclusion ofinternational
agreements, to secure the recovery of maintenance for the child from the parent(s) or other
responsible persons, in particular where such persons live in a State different from that of
the child,

Have resolved to conclude this Convention and have agreed upon the following provisions -

CHAPTER | — 0BJECT, SCOPE AND DEFINITIONS

Article 1
Object

The object of the present Convention is to ensure the effective international recovery of child support
and other forms of family maintenance, in particular by -

a) establishing a comprehensive system of co-operation between the authorities of the
Contracting States;

123



6) 0BO3MOXKyBakb€e Ha II0/HeCyBatbe Ha 6aparba 3a JoHeCyBakbe Ha OZJIYKH 3a U3/IpXKYBakbe;
B) OBO3MOXYBal€ Ha IPU3HaBakbe U U3BPIIyBatbe Ha OAJIYKH 32 U3JPKyBatbe; U

') OCTBapyBame Ha epUKACHU MEPKHU 3a 6P30 U3BPILYBakhe HAa OAJIYKH 32 U3/ PKyBakbe.

YeH 2

[loapayje Ha npuMeHa
(1) OBaa KonBeH114ja Ke ce npUMeHyBa:

a) Ha 06BPCKH 3a U3/Ip>KyBakbe KOU MPOM3JieryBaaT o/ OJHOCOT Ha pOAUTE-AEeTe BO BpCKa
€O Jinla nomJjajau of, 21 roguHa;

0) Ha MpU3HaBakbe U U3BPIIyBakhe UM HA U3BPIIyBakbe Ha OJJIYKH 32 U3/JPXKyBabe MoMery
OpayHu MapTHEPU Kora 6apameTo e o/JHeCeH 3ae/IHO CO TobapyBarbe BO BPCKa CO TOYKA a);
U

B) co uckaydok Ha [naBute Il u 1, Ha 6payHa UsApuIKa.

(2) Cekoja np»aBa 1oroBOPHUYKA MOXKe BO COTJIACHOCT CO YJIEHOT 62, 1a CTaBH pe3epBa Ha IPaBOTO
Ha orpaHuvyBame Ha KoHBeHIMjaTa corsiacHO cTaBoT 1 Touka a), Ha JIMLjaTa KOU He HaloJHU/Ie
18 roguHu. /Ip>kaBa JOroBOpHUYKA KOja Ke ja CTaBM OBaa pe3epBa HeMa Jla MMa IIpaBo Ja nobapa
npuMeHa Ha KoHBeHIMjaTa Ha JIMlja HA BO3PacT KOU Ce UCKJIYYeHHU CO pe3epBaTa.

(3) Cekoja ap>xaBa ;OrOBOPHHUYKA MOKE BO COTJIACHOCT CO YJIEeHOT 63, 1a M3jaBU eKa ja IpolupyBa
nprMeHaTa Ha lieslaTa KoHBeHLIMja WU e/leH Hej3MH JleJ1 Ha CUTe OJHOCU KOU NPOU3JIeryBaatT oj
ceMejHU OJJHOCH, POJAUTEJICTBO, 6paK MJIM CBATOBCTBO, a 0COOEHO BKJIYYYBajKU ' 0OBPCKUTE KOU
ce oJlHECYBaaT Ha paHJIUBHU JivLa. Cekoja TakBa U3jaBa, Ke IpoU3BeZie 06BPCKHU OMely JiBe JipXKaBu
JIOTOBOPHUYKH CaMO JIOKOJIKY HUBHUTE U3jaBU I'M ondaKkaaT UCTUTE 0OBPCKU HA U3JPKYBakbe U
uctuTe JesnoBu o KonBeH1MjaTa.

(4) Oppenoute on oBaa KoHBeHILIMja Ke ce MpUMeEHYBaaT Ha Jielja He3aBHCHO 0f] OpayHUOT CTATyC
Ha POJIUTEJIUTE.

Yien 3
Aedunnuuu

3a noTpebuTe Ha oBaa KoHBeHIHja:

a) ,JoBepUTe]" 03HAYyBa JIMIle CIpeMa Koe C€ JIOJDKU HCIJIaTa Ha U3pIIKa UK TBPAU JeKa
U3/pIIKaTa My Ce JJOJKU;

0) ,/IO/DKHUK" 03HAYYBA JIMIlEe KOe ja IOJI’KH MCIJIaTaTa Ha U3/IpliKa WU 3a Koe ce TBPAU AeKa
JIOJDKU U3JIPIIKA;

B) ,IpaBHAa NOMOLI“ O3Ha4yyBa NOMOLI KOja € HEONXOJHa 3a Jia MOXKe Ha NOAHOCUTEeNUTe Jia
MM Ce 0BO3MOKH 3all03HaBak€e U OCTBapyBale HA HUBHUTE MPaBa U /la Ce 0BO3MOXKH 1€JIOCHO
¥ epeKTUBHO NOCTaNyBamwe M0 OapawmaTa BO 3aMoJieHaTa JpkaBa. HaunHUTe Ha faBambe Ha
IIOMOIII MO3Ke Jla BKJIy4yBaaT KaKO HEOIXO0/IHO /laBathe Ha MPaBeH COBET, IOMOIII BO
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b) making available applications for the establishment of maintenance decisions;
c) providing for the recognition and enforcement of maintenance decisions; and

d) requiring effective measures for the prompt enforcement of maintenance decisions.

Article 2

Scope

(1) This Convention shall apply -

a) to maintenance obligations arising from a parent-child relationship towards a person
under the age of 21 years;

b) to recognition and enforcement or enforcement of a decision for spousal support when
the application is made with a claim within the scope of sub-paragraph a); and

c) with the exception of Chapters Il and III, to spousal support.

(2) Any Contracting State may reserve, in accordance with Article 62, the right to limit the application
of the Convention under sub-paragraph 1 a), to persons who have not attained the age of 18 years. A
Contracting State which makes this reservation shall not be entitled to claim the application of the
Convention to persons of the age excluded by its reservation.

(3) Any Contracting State may declare in accordance with Article 63 that it will extend the
application of the whole or any part of the Convention to any maintenance obligation arising from
a family relationship, parentage, marriage or affinity, including in particular obligations in respect
of vulnerable persons. Any such declaration shall give rise to obligations between two Contracting
States only in so far as their declarations cover the same maintenance obligations and parts of the
Convention.

(4) The provisions of this Convention shall apply to children regardless of the marital status of the
parents.

Article 3

Definitions

For the purposes of this Convention -
a) “creditor” means an individual to whom maintenance is owed or is alleged to be owed;
b) “debtor” means an individual who owes or who is alleged to owe maintenance;

c) “legal assistance” means the assistance necessary to enable applicants to know and assert their
rights and to ensure that applications are fully and effectively dealt with in the requested State. The
means of providing such assistance may include as necessary legal advice, assistance in
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MOJIHECYBAkhe Ha CJy4aj Mpej, HaZJIeXXeH OpraH, MpaBHO 3acCTalyBakbe U 0CJA060yBarkbe O]
TPOIIOIY 3a MOCTAIKAaTa;
r) ,IMCMEeH JJ0roBop“ 03Ha4yyBa JOroBOp 3abesiexkaH BO OMJIO Koja $opMa 4yMja COApPKUHA €
JloCTaIHa 3a MO/I0I[HEeXKHA YIIOTpeoa;
n) ,JIOrOBOP 3a U3Jp)KyBarmbe“ 03HayyBa IMMCMEH JIOrOBOP KOj ce OJHeCyBa Ha IJIaKame Ha
W3/iplIKa KOj:
i) 611 popMasIHO COCTaBEH WJIH PETUCTPUPAH KaKo aBTEHTHYEH HHCTPYMEHT O/ CTpaHa Ha
Ha/iJIe)KeH OpTaH; UJIx
ii) 6MJ1 MOTBPAEH O/ CTPaHa, UJIU CKJIyYeH, pETUCTPUPAH HUJIM TIOJJHECEH O/ HAJJIEXKEeH OpTaH,
Y MOKe J]a 6u/ie mpeIMeT Ha peBU3Mja U U3MEHA O/ CTPaHa Ha Ha/IJIe)KeH OPTaH;
) ,paHJMBO JIMIe“ 03HAYYyBa JIUIE KOe, MOPaJIi OLITETyBale WJMU HeJOCTATOK HA JIMYHU
CIIOCOGHOCT, HE € BO MOXKHOCT CaMOTO /] Ce U3/PKyBa.

[JIABAII
AIMAHUCTPATHBHA COPABOTKA

YieH 4

Ha3zHauyBame Ha LleHTpa/iIHu opraHu

(1) ip>xaBaTa A,OrOBOpHUYKA Ke Ha3HauU LleHTpaJsieH opraH 1TO Ke I'M UCIIO0JIHYBa 0GBPCKUTE KOU
npowu3sJieryBaat o/i oBaa KoHBeHIIMjaBa BO BpCKa CO OBHe OpPraHH.

(2) ®enepasHUTE ApKABH, AP>KABUTE CO NMOBEKe 0J1 €/leH MPaBeH CUCTEM WM Jp>KaBU KOU UMaaT
ABTOHOMHHU TEPUTOPUjaIHU €JUHUIIM, K€ MOXAT /la Ha3HAYaT NoBeKe of efieH LleHTpasieH opraH
¥ Ke MOXe /1a o o/ipeiaT TEPUTOPHUjATHUOT U EPCOHATTHUOT 06eM Ha HUBHUTe PpyHKIUHU. Kora
Jip>kaBaTa Ke oApeau nmoBeKe off efieH LleHTpasieH opraH, Ke ro onpefend LleHTpaJHUOT opraH
/10 KOTO CeKoja NpenucKka Moxe Jia 61/ie UclpaTeHa 3a npenpakame /10 CO0/ABeTHUOT LleHTpasieH
OpraH BO paMKHTe Ha Jp>KaBaTa.

(3) OnpenenyBamweTo Ha LleHTpa/iHUOT opraH UM LleHTpa/iHUTe OpraHy, NoJaTOLXTe 38 KOHTAKT,
Y Kora Toa e noTpebHo, 06eMOT Ha HUBHUTE QPYHKLUMU COIJIACHO CTABOT 2, Ke 6UJaT UCIIPAaTEHU
O/l CTpaHa Ha JAp)KaBaTa JoroBopHuuyka Ao [loctojanoTro bupo Ha Xamkarta KondepeHiuja
3a Mel'YHapoJHO NMPUBATHO MPaBO BO MOMEHTOT KOra WUHCTPYMEHTOT 3a paTudUKaluvja WU
IpUCTaIyBamwe e leIOHUPaH UJIH KOora JieKJlapalyjaTa e IolHeceHa CorJIacHo 4ieHoT 61. /Ip>kaBaTa
JIOTOBOPHUYKA UTHO Ke ro u3Bectu [locTojaHoTo bupo 3a 6110 KAaKBU IPOMEHHU.

YiaeH 5

Onwmyu pyHkuuu Ha llenTpasinure Opranu

llenTpanHuTe OpraHu Ke:

a) copaboTyBaaT MeryceOHO M Ke ja MpoOMOBUpaaT copaboTKaTa nomery HaJJie;KHUTE OpraHyd BO
HUBHUTE JIpKABU 3apa/Jik OCTUTAbe Ha IesuTe Ha KoHBeHIWjaTa;

6) 6apaaT KOJIKy IITO Ce BO MOXXHOCT, pellleHHhja Ha MOTENIKOTUUTE KOW MpPOH3JIeryBaaT Cco
npuMeHaTa Ha KoHBeHLHjaTa.
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bringing a case before an authority, legal representation and exemption from costs of proceedings;

d) “agreement in writing” means an agreement recorded in any medium, the information contained
in which is accessible so as to be usable for subsequent reference;

e) “maintenance arrangement” means an agreement in writing relating to the payment of
maintenance which -

i) has been formally drawn up or registered as an authentic instrument by a competent
authority; or

ii) has been authenticated by, or concluded, registered or filed with a competent authority,
and may be the subject of review and modification by a competent authority;

f) “vulnerable person” means a person who, by reason of an impairment or insufficiency of his or
her personal faculties, is not able to support him or herself.

CHAPTER Il — ADMINISTRATIVE CO-OPERATION

Article 4

Designation of Central Authorities

(1) A Contracting State shall designate a Central Authority to discharge the duties that are imposed
by the Convention on such an authority.

(2) Federal States, States with more than one system of law or States having autonomous territorial
units shall be free to appoint more than one Central Authority and shall specify the territorial or
personal extent of their functions. Where a State has appointed more than one Central Authority, it
shall designate the Central Authority to which any communication may be addressed for transmission
to the appropriate Central Authority within that State.

(3) The designation of the Central Authority or Central Authorities, their contact details, and where
appropriate the extent of their functions as specified in paragraph 2, shall be communicated by a
Contracting State to the Permanent Bureau of the Hague Conference on Private International Law
at the time when the instrument of ratification or accession is deposited or when a declaration is
submitted in accordance with Article 61. Contracting States shall promptly inform the Permanent
Bureau of any changes.

Article 5

General functions of Central Authorities

Central Authorities shall -

a) co-operate with each other and promote co-operation amongst the competent authorities in their
States to achieve the purposes of the Convention;

b) seek as far as possible solutions to difficulties which arise in the application of the Convention.
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YjieH 6

[loce6HM PyHKI MU Ha LleHTpa/THUTE OpraHu

(1) LleHTpasHUTE OpraHyd Ke OBO3MOXKyBaaT IO/JpIIKa BO OJHOC Ha 6apamaTa NMpeABUAEHH CO
[asa III. Oco6enu THe Ke ru:

a) ucrnpakaaT U IpuMaar TUue 6apamba;

0) moBeAyBaaT MOCTANKUTE UJIM Ke I'0 0JIECHYBAaT MOBE/[yBakbeTO Ha IIOCTANKUTE BO OJHOC
Ha THhe Gapatba.

(2) Bo ogHOC Ha 6apamaTa THe Ke T IIpe3eMaaT CUTe COOIBETHU MEPKHU:

a) IOKOJIKY OKOJIHOCTUTE I'o 6apaaT Toa, Ke 0BO3MOXKYBaaT UJIM 0JIECHYBaaT JaBakbeTo Ha
IpaBHa IOMOIL;

6) Ke moMaraaT BO IPOHAOI'akbeTO HA JOPKHUKOT WJIU IOBEPUTEJIOT;

B) Ke momMaraaT BO J06HBamkeTO Ha pesieBaHTHU MHGOpPMAIUU BO BPCKA CO MPUXOAOT, U
JIOKOJIKY € OTpeOHO, APYyrd PUHAHCUCKHA OKOJIHOCTH Ha JIO/LDKHUKOT WJIM JI0BEPUTEJIOT,
BKJIYYMTEJHO U MECTOTO KaJie Ce HaoraaT Cpe/iCTBATa;

') Ke 'M IOTTUKHYBAa MUPHUTE HAUMHHU Ha pellaBame COo LieJl ia Ce IOCTUTHe JOOPOBOJIHO
IJIakame Ha M3/IplIKa, Kora Toa e COOJJBETHO CO KOPUCTee Ha MeJujalihja, MUpebe UIH
CJIMYHU NOCTAINKY;

,[1) Ke THU OJIECHYBAdT HU3BPIIYBdHbdTd HA OAJIYKHTE 3a U3JAPXKYyBdlkbe KOU C€ BO TEK,
BKJIYYUTE/IHO U MOXXHUTE HEHCIIJIATEHHU HO6a]I)YBaI-ba;

') Ke ro oJiecHyBa COOHMpambeTO U 6P3UOT NPEHOC Ha MJIaKawbaTa Ha U3/PIIKa;
€) Ke ro oJieCHyBa NpHOaByBambEeTO HA UCIIPABHU U JIPYTHU J0Ka3U;

»K) Ke OBO3MOXKyBa MOMOLI NPH YTBPAYyBake Ha POAUTEJCTBOTO KOra TOa € MOTPeGHO
MOpa/iv OCTBAPyBambeTO HA U3/PILIKATA;

3) Ke MoBe/yBa WM Ke ro OJIECHYBA MOBEAYBAHETO Ha MOCTAIKHU CO 1ieJ1 Jia ce oJpeaaT
OUJI0O KO IPUBPEMEHHU MEPKU KOU Ce TEPUTOPHjaJHH 10 MPUPOA U KOU UMaaT 3a IieJ1 Ja
ro o6e36eaaT UCXO/I0T HA TEKOBHUTE 6Gapakba 3a U3/IPXKYBakbe;

S) Ke ja oJ1eCHAT JlocTaBaTa Ha UCIIPABUTE.

(3) ®yHkuuuTe Ha lleHTpa/iHUTE OpraHy COIJIACHO OBOj YJIEH MOXaT, 10 Mepa Koja e /03BoJieHa
COIJIACHO MpPaBOTO Ha Taa Ap:KaBa, Aa OUAaT CIpoBelyBaHU Ol CTPaHa Ha jaBHU TeJia, UJIU JPYyTU
OpraHM KOM Ce IpeAMeT Ha KOHTPOJIa Ha HaJlJIeX)KHUTE OpraHy Ha Taa Apxasa. OnpezesnyBambeTo
Ha THUe jaBHU TeJla WJIU LPYrd OpraHH, KakO U HUBHUTE NOAATOLM 3a KOHTAKT U OICEroT Ha
HUBHMTE 33/la4l, Ke OU/Jie J0CTaBeH O] CTpaHa Ha ApKaBaTa JoroBopHU4Ka 0 [locTtojaHoTo Bupo
Ha XauikaTa KondepeHnuja 3a Mef'yHapo/JHO NPUBATHO NpPaBo. /lp:kaBUTe JOTOBOPHUUKU UTHO Ke
ro usBecrtat [locTojaHoTo Bupo 3a 6uJI0 KOU IPOMEHH.

(4) Onpen6uTe BO OBOj UJIeH UJIM BO YIEHOT 7 HEMA /la Ce TOJIKYBaaT KaKO HAaMeTHYBake Ha 00BPCKU
Ha lleHTpa/iHUTe OpraHU 3a CIpPOBe/lyBale Ha OBJIACTYBama KOU MOXAT Ja OUJiaT CIpOBeeHU
CaMo 0/] CTpaHa Ha CYZCKA OpTaHH COTJIAaCHO MPABOTO Ha 3aMoOJieHaTa JpKaBa.

YieH 7

Bbapamwa 3a noce6HU MepPKU

(1) LeHTpanHuTe opraHd MOXaT Ja NoJHecaT Gapame, cO 06pas3JoKeHU MPUYHUHH, IO APYT
[leHTpaJsieH opraH Jia npe3eMe COOJJBETHU MOCEGHU MEPKU Bp3 OCHOBA Ha OJ[pe/IOUTE Off YIEHOT
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Article 6

Specific functions of Central Authorities

(1) Central Authorities shall provide assistance in relation to applications under Chapter III. In
particular they shall -

a) transmit and receive such applications;
b) initiate or facilitate the institution of proceedings in respect of such applications.
(2) In relation to such applications they shall take all appropriate measures -
a) where the circumstances require, to provide or facilitate the provision of legal assistance;
b) to help locate the debtor or the creditor;

c) to help obtain relevant information concerning the income and, if necessary, otherfinancial
circumstances of the debtor or creditor, including the location of assets;

d) to encourage amicable solutions with a view to obtaining voluntary payment of
maintenance, where suitable by use of mediation, conciliation or similar processes;

e) to facilitate the ongoing enforcement of maintenance decisions, including any arrears;
f) to facilitate the collection and expeditious transfer of maintenance payments;
g) to facilitate the obtaining of documentary or other evidence;

h) to provide assistance in establishing parentage where necessary for the recovery of
maintenance;

i) to initiate or facilitate the institution of proceedings to obtain any necessary provisional
measures that are territorial in nature and the purpose of which is to secure the outcome of
a pending maintenance application;

j) to facilitate service of documents.

(3) The functions of the Central Authority under this Article may, to the extent permitted under the
law of its State, be performed by public bodies, or other bodies subject to the supervision of the
competent authorities of that State. The designation of any such public bodies or other bodies, as
well as their contact details and the extent of their functions, shall be communicated by a Contracting
State to the Permanent Bureau of the Hague Conference on Private International Law. Contracting
States shall promptly inform the Permanent Bureau of any changes.

(4) Nothing in this Article or Article 7 shall be interpreted as imposing an obligation on a Central
Authority to exercise powers that can be exercised only by judicial authorities under the law of the
requested State.

Article 7
Requests for specific measures

(1) A Central Authority may make a request, supported by reasons, to another Central Authority to
take appropriate specific measures under Article
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6 ctaB (2) Touka 6), B), €), ), 3), M S) KOra He e MOJHECEHO Gaparbe COIJIAaCHO OAPEeAOUTE Of
yieHoT 10. 3aMosieHUOT l|eHTpasieH opraH Ke r'v npe3eMe MEPKHUTE IITO Ce COO/IBETHH 3a Jla My Ce
IIOMOTHE CO NMOJHeCyBakeTO Ha 6apameTo COrJIacHO 4ieHOT 10 Ha NOTeHIMjaJIHUOT NOAHOCHUTE
Ha 6apameTo UJIH Jia Ce YTBPAU JaJu TAKBO 6apame Tpeba Jia ce mojiHece.

(2) LleHTpa/sIHUOT OpraH MOKe Jia Mpe3eMa oce6HU MepKU Ha 6apame Ha ApyT LleHTpasieH oprad
BO OZJHOC Ha CJIy4yaj CO CTPAHCKHU eJIEMEHT BO BpPCKA CO HalJlaTa Ha U3JpIIKa, a KOj ce BOAU BO
Jip>KaBaTa MOJIUTEI.

YseHn 8

Tpowmwouu Ha lleHTpa/THUOT OpraH

(1) Cekoj LlenTpasieH opraH Ke r'u CHOCH CONCTBEHUTE TPOLIOIM BO OJIHOC HAa IPUMeHaTa Ha 0Baa
KonBeHnyja.

(2) UenTpanHuTe OpraHy Bo BpCKa CO HUBHUTE YCJAYTH HeMa Jia IpeJBUAAT HallJlaTa Ha TPOLIOLU
MOBP3aHU CO MPUMeEHA Ha oJipe/i6uTe Ha oBaa KoHBeHIWja, OCBEH BOHPEJHUTE TPOLIOIU KOU
npousJieryBaatT ofi 6apameTo 3a IOCEGHU MepKH COTJIACHO YJIEHOT 7.

(3) 3amosieHuoT LleHTpasieH opraH He Moxe /la 6apa ja My 6M/IaT HAMHUPEHU TPOILOIMTE 3a JaBatbe
Ha YCJIyTU HaBeJIeHU BO CTABOT 2 6e3 MpeTXoAHa COrJIAaCHOCT Ha MOJAHOCUTENIOT Ha 6GapameTo 3a
BHCHHATA Ha TPOILOLMTE 32 JJaBakbe Ha THE YCIYTH.

[JIABA Il
[OQHECYBAIE HA bAPAtbA NMPEKY LIEHTPAJTHUTE OPTAHW

YjieHn 9

HOAHGCYBal-be Ha 6apa}be MMPEKYy NEHTPA/ITHUTE OPraHu

BapamweTo coryiacHO oBaa I/1aBa, Ke 6uzie nmojgHeceHO Npeky lLleHTpasHUOT opraH Ha JApkKaBaTa
JIOTOBOPHUYKA Ka/ie IOJHOCUTEJIOT Ha 6apameTo MMa MpecTojyBaauiITe Ao LleHTpaJHUOT opraH
Ha 3aMoJIeHaTa Jp:KaBa. 3a MoTpebHTe Ha OBaa oApeJ0a, MPEeCTOjyBajJUIITETO T'O UCKIY4YyBa
06HUYHOTO NMPUCYCTBO HA TEPUTOPHja.

Yien 10

BuaoBu Ha 6Gapama

(1) CnepHuTe BUAOBY Ha 6apama Ke My 6UAAT J0CTallHU Ha JJOBEPUTEJIOT BO JpKaBaTa MOJUTE
CO KOM ce Gapa MJakame Ha U3/[pIlIKa coryiacHo oBaa KoHBeHIyja:

a) 6apame 3a NpU3HaBake WK NPU3HaBakhe U U3BPIIyBakhe Ha O/IJIyKa;
6) bapame 3a M3BpILIyBake Ha O/JIyKa JOHeCeHa WM IpU3HAaeHa BO 3aMOJieHaTa JIp>KaBa;

B) AOHECYyBamke Ha OAJIYKa BO 3aMOJI€eHATa ApPiKaBa KOra TaKBa OJJIYKa HE € HJOHECEHa4,
BKJIYYUTEJ/JIHO KOr'a TOa € l'IOTpe6HO W YTBpZlyBalkhe HA IOTEKJIOTO;

r) Gapame 3a JJOHeCyBal€ Ha OJJIyKa BO 3aMoOJIeHaTa JApXKaBa BO KoOja HE € MOXHO
NpU3HaBake U U3BPILIyBakbe Ha 0J/1yKa, UJIU UCTOTO € 0/161eHO, TopaJy HeJOCTATOL M Ha
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6(2) b), c), g), h), i) and j) when no application under Article 10 is pending. The requested Central
Authority shall take such measures as are appropriate if satisfied that they are necessary to assist
a potential applicant in making an application under Article 10 or in determining whether such an
application should be initiated.

(2) A Central Authority may also take specific measures on the request of another Central Authority
in relation to a case having an international element concerning the recovery of maintenance
pending in the requesting State.

Article 8

Central Authority costs

(1) Each Central Authority shall bear its own costs in applying this Convention.

(2) Central Authorities may not impose any charge on an applicant for the provision of their services
under the Convention save for exceptional costs arising from a request for a specific measure under
Article 7.

(3) Therequested Central Authority may notrecover the costs of the services referred to in paragraph
2 without the prior consent of the applicant to the provision of those services at such cost.

CHAPTER Ill — APPLICATIONS THROUGH CENTRAL AUTHORITIES

Article 9

Application through Central Authorities

An application under this Chapter shall be made through the Central Authority of the Contracting
State in which the applicant resides to the Central Authority of the requested State. For the purpose
of this provision, residence excludes mere presence.

Article 10

Available applications

(1) The following categories of application shall be available to a creditor in a requesting State
seeking to recover maintenance under this Convention -

a) recognition or recognition and enforcement of a decision;

b) enforcement of a decision made or recognised in the requested State;

c) establishment of a decision in the requested State where there is no existing decision,
including where necessary the establishment of parentage;

d) establishment of a decision in the requested State where recognition and enforcement of
a decision is not possible, or is refused, because of the lack of
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OCHOBUTE 3a NpHU3HaBalke U U3BpIIyBame COIIacHO 4ieHOT 20, WM Bp3 OCHOBA Ha
NPUYUHUTE MPeIBUEHH BO YIEHOT 22 TOYKa 6) UJIH J1);

J1) 6aparbe 3a H3MeHa Ha O/IJIyKa JIOHeCeHa BO 3aMoJIeHaTa JIpKaBa;
1) 6aparbe 3a U3MeHa Ha OZl/IyKa JJOHeCEeHa BO JipyKaBa pa3/IMyHa 0/ 3aMoJieHaTa J[p’KaBa;

(2) CnepHuTe BUJOBY Ha Obapama Ke My OUJAT JOCTAalHUA Ha JOPKHUKOT BO Jp)KaBaTa MOJIUTE
NPOTHUB KOI'0 MMa MOCTOEeYKa OJI/IyKa 3a HallJlaTa Ha U3/iplIKa:

a) Gapamwe 3a NpU3HABalke Ha OJJIYKA, WJIM HCTOBH/IHA IOCTANKa 3a 3alUpame WIH
orpaHHYyBarb€e Ha U3BPIIYyBalkheTO Ha IPETX0/HA O//IyKa BO 3aMOJIeHaTa Jp>KaBa;

6) 6apal-be 3d U3M€Ha Ha OJIYKd JOHEeCEHA BO 3aMOJI€eHATa APXKaBa,
B) 6apaH>e 3da UI3MEHA Ha OJIYKa JIOHEeCEHAa BO ApPXKaBa pa3JIMdHa O/f 3aMOJieHaTa.

(3) OcBeH mOKOJIKY NMOWHAKYy He e HMpeJBHZEHO BO oBaa KoHBeHIMja, 6apamaTa MpeJBUAEHU
BO CTaBOT 1 M 2 Ke 6UJAT ypeJeHHU COIVIaCHO MPAaBOTO HA 3aMoJieHaTa /Jip»KaBa, a Ha Gapamarta
npeaBU/IEHU BO CTABOT 1 TO4YKa B) 10 ') U CTABOT 2 TO4YKa 6) U B) Ke ce NpUMeHyBaaT paBuJaTa 3a
olpe/ieslyBame Ha Mel'yHapo/iHa Ha/IJIeXKHOCT KOM ce IpUMeHyBaaT BO 3aMoOJIeHaTa Ap»KaBa.

Yiaen 11
CoapxuHa Ha 6apambeTo

(1) Cute 6apama coriacHo 4aeHoT 10 HajMasIKy Ke coApKaT:
a) u3jaBa 3a MpUpo/iaTa HAa 6apawbeTo WU bapamaTa;

0) UMEeTO U MOJATOLUTE Ha KOHTAKTOT, BKJIYYHUTEJHO ajZjpecaTa U JATyMOT Ha parawmbe Ha
MOJHOCUTEJIOT Ha GapambeTo;

B) HMETO U AOKOJIKY € II03HAT4, aApecCaTa U AATyMOT Ha pafa}be Ha JIMOEeTo IPOTHUB KOe €
IIogHECeHO 6apal-b(3TO;

I') UMETO Y ATYMOT Ha pararbe Ha OUJI0 Koe JIUIe 3a Koe ce 6apa U3APIIKa;
/1) OCHOBUTE Ha KOU ce TeMeJIu bapameTo;

1) ako GapameTO r'o MOJHECYBA JOBEPUTEJIOT, TIOJATOLM KOU Ce O[JHECYBaaT Ha MECTOTO Kajie Tpeba
Jla 61/ie U3BPIIIEHO MJIaKakeTO Ha U3ApIIIKaTa UK Jja GH/ie PEHECEHO BO eJIEKTPOHCKU 06JTHK;

e) chTe NMOJATOLM WJIM HCIpPaBU OMNpeJieJleHW OJf 3aMoJieHaTa Jp)aBa COIJIACHO H3jaBaTa
npe/JBU/ieHa BO 4ieHOT 63, 0CBeH BO b6apamara coracHo 4ieHoT 10 craB(1) Touka a) v cTaB (2)
TOYKa a);

’K) MMe WM NOJATOLM 32 KOHTAKTOT Ha JIMLETO WM eJUHUIIATA Ha LIeHTPAJIHUOT OpraH Ha
Jip>KaBaTa MOJIUTEJ OATOBOPHU 33 06paboTKa Ha 6apameTo.

(2) oxkosiKy e NoTpe6GHO 1 BO Mepa BO Koja e I03HATO, 6apakheTO OCBEH HABEIEHOTO, 0COGEHO Ke COAPIKU:
a) drHaHCKCKaTa COCTOj6a Ha IOBEPUTEJIOT;

0) duHaHCHCKaTa COCTOj6a Ha IO/HKHUKOT, BKIIYYUTETHO U UIMETO U a/IpecaTa Ha paboTOAaBeLOT Ha
JIOJDKHUKOT M TIPUPO/IaTa U MECTOTO HA HAOTae Ha UMOTOT Ha I0/DKHUKOT;

B) ceKoja JIpyT MOJaTOK KOj MOXKe /la IIOMOTHe Jla ce NMPOHaj/ie JIULETO MPOTUB KOe € TMOJHeCeHO
GapameTo.

(3) bapameTo Ke 6ujie MPOCIEIEHO CO CEKOj HEOINXOJIeH MOJIaTOK WM HCIpaBa BKJIYYHUTENHO M
WCIIpaBU KOU Ce OJAHeCyBaaT 3a OBJIACTyBalbe Ha 6apaTesioT Ha OecIulaTHa MpaBHa momoll Bo
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a basis for recognition and enforcement under Article 20, or on the grounds specified in
Article 22 b) or e);

e) modification of a decision made in the requested State;
f) modification of a decision made in a State other than the requested State.

(2) The following categories of application shall be available to a debtor in a requesting State against
whom there is an existing maintenance decision -

a) recognition of a decision, or an equivalent procedure leading to the suspension, or limiting
the enforcement, of a previous decision in the requested State;

b) modification of a decision made in the requested State;
c) modification of a decision made in a State other than the requested State.

(3) Save as otherwise provided in this Convention, the applications in paragraphs 1 and 2 shall be
determined under the law of the requested State, and applications in paragraphs 1 c) to f) and 2 b)
and c) shall be subject to the jurisdictional rules applicable in the requested State.

Article 11

Application contents

(1) All applications under Article 10 shall as a minimum include -
a) a statement of the nature of the application or applications;
b) the name and contact details, including the address and date of birth of the applicant;
c) the name and, if known, address and date of birth of the respondent;
d) the name and date of birth of any person for whom maintenance is sought;
e) the grounds upon which the application is based;

f) in an application by a creditor, information concerning where the maintenance payment
should be sent or electronically transmitted;

g) save in an application under Article 10(1) a) and (2) a), any information or document
specified by declaration in accordance with Article 63 by the requested State;

h) the name and contact details of the person or unit from the Central Authority of the
requesting State responsible for processing the application.

(2) As appropriate, and to the extent known, the application shall in addition in particular include -
a) the financial circumstances of the creditor;

b) the financial circumstances of the debtor, including the name and address of the employer
of the debtor and the nature and location of the assets of the debtor;

c) any other information that may assist with the location of the respondent.

(3) Theapplication shall be accompanied by any necessary supportinginformation or documentation
including documentation concerning the entitlement of the applicant to free legal assistance. In
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C/y4aj Ha MOoJHECYBake Ha 6apake BO COIVIACHOCT co oApeabuTte Ha uieHoT 10 ctas(1)(a) u (2)
TOYKa a), Co 6bapameTo Ke 6UaT IPOC/IeIeHH CaMo UCTTPAaBUTE MPeIBUeHH BO YIeHOT 25.

(4) bBapamweTo coriacHo yieHOT 10 mMoxe fa 6uje nofHeceHO Bo ¢opMa Koja e mpenopayaHa U
ob6jaBeHa o] cTpaHa Ha XalIkaTa KoHdepeHIIHja 3a Mel'yHapoaHO MPHUBATHO MPaBo.

YieH 12

HUcnpakame, IpueM M 06pa6oTKa Ha 6apamaTa
npeky lleHTpa/iHUTE OpraHu

(1) LeHTpa/THUOT OpraH Ha Ap>KaBaTa MOJIUTEJ Ke My IOMaraar Ha Io/JHOCUTEJIOT Ha 6apameTo 3a
Jla ce 06e36e1 eKa 6apameTo Ke ' COAPIKH CUTE JIOCTAITHU M0IaTOIH U UCIIPABH KOU, I10 HETOBO
CO3HaHMeE Cce MOTPeOHU 3a pasrjie/lyBale Ha 6apambeTo.

(2) LlenTpasiHUTE OpraHy Ha JipXKaBaTa MOJIUTeJI, Kora Ke yTBpJaT Jieka 6apambeTo I'M 3a/10B0J1yBa
ycaoBuTe Ha KoHBeHIMjaTa, Ke ro ucnparaTt 6apamkeTo BO UMe U CO COIVIAaCHOCT Ha MOJHOCUTEJIOT
Ha 6apameTo [0 LleHTpa/sIHMOT OpraH Ha 3aMoJieHaTa JAp>xaBa. bapamweTo Ke 6u/ie nponpaTeHo co
NPEeHOCHUOT obpasel] HaBeJeH Bo AHeKc 1. [[eHTpa/JHUOT opraH Ha JpKaBaTa MOJIUTEJ Kora Toa
ke ro no6apa LleHTpa/JIHMOT OpraH Ha 3aMoJleHaTa Jjp»KaBa, Ke J0CTaBU 3aBepeH MPeNuc of, CTpaHa
Ha Ha/lJIeXKeH OpraH Ha Jip»kaBaTa Ha NMOTeKJI0, Ha 6UJI0 KOja 0f UCIIPAaBUTe HaBeJleHU BO 4JieH 16
ctaB (3), yieH 25 craB(1) Touka a), 6), u a) u ctaB (3) Touka 6) u yieH 30 craB(3).

(3) LieHTpasnHUTE OpraHU Ha 3aMoOJIeHATa Ap)KaBa, BO MepHOJ, OJ LIeCT HeJleJd OJi AEeHOT Ha
NpUeMOT Ha 6GapameTo, Ke o MOTBPAAT MPUEMOT COIVIACHO 06pas3eloT HaBeJleH BO AHEKC 2 U
ke ro usBecTaT lleHTpa/JHUOT OpraH Ha Jip>kaBaTa MOJIUTEJ KOU MOYETHH YEKOpHU OUJie WU
Ke OUJAT mpe3eMeHH BO OJJHOC HA 6GapameTo U MOXKe JOMOJIHUTEJHO /Ja mobapaaT HEONMXOAHHU
HCIIpaBU U MoAATOl M. Bo paMKHTe Ha UCTHOT POK O IIECT HeAesH, LleHTpaJHUOT opraH Ha
3aMoJieHaTa Jip>kaBa Ke My T'M IOCTaBH Ha l[eHTpa/IHUOT opraH Ha Ap)KaBaTa MOJIMTEJ, UMETO U
MOAATOIM 32 KOHTAKT Ha JIMIETO WJIM eIMHUIIaTa HAAJIeXXHH Jla AaJlaT OAr0BOp Ha MpallamaTa
BO OJTHOC Ha HAINPeJIOKOT CO 6apameTo.

(4) Bo pok oz Tpu MecelH 0 MOTBpAaTa Ha MPUeMOT, L[eHTpa/JIHUOT opraH Ha 3aMoJieHaTa Jip>KaBa
Ke ro uHopmupa LleHTpa/IHMOT OpraH Ha Ap:KaBaTa MOJIUTEJ 32 CTaTyCOT HAa 6apambeTo.

(5) LeHTpanHuTe opraHU Ha Jp)kaBaTa MOJIMTeJ W 3aMoJieHaTa Jip)kaBa Melyceb6HO Ke ce
nHboOpMUpaar 3a:

(a) mM1eTO UM eIMHUIIATA KOW Ce HA/IJIEXKHU 3a KOHKPETEeH CJ/1y4aj;
(6) HanMpeJOKOT Ha CJAY4ajoT U Ke 06e36e/1M HaBpeMeHH 0/ITOBOPU Ha MpalliambaTa.

(6) LeHTpanHuTe OpraHu Ke MOCTamyBaaT Ha CJAy4YajoT HA HAjUTEH MOXKEH HAUYWH KOJIKY LITO
Jl103BOJIyBa CTPYYHOTO 3HaeHe 3a COO/BETHUTE Npallama.

(7) LleHTpa/sHUTE OpPraHu Ke ' KOPUCTAT HAjOp3UTe U HajepUKACHU HAUMHU HA KOMYHHUKaIHja
KOU UM Ce Ha paclioJiarame.

(8) LlenTpasIHUOT OpraH Ha 3aMoJieHaTa Ap:KaBa MoXe Jja 061e J1a ro 06paboTH 6apameTo, caMo
JIOKOJIKY € O4YMIJIeJHO JleKa yCJOBUTe Ha KOHBEHIMjaTa He ce UCIHOoJHeTU. Bo TakoB ciy4aj, Toj
llenTpasieH opraH 6e3 oAJarame Ke ro U3BecTH lleHTpa/HUOT OpraH Ha Jp:KaBaTa MOJIUTeJ, 3a
NPUYMHUTE 32 0J0UBabE.

134



the case of applications under Article 10(1) a) and (2) a), the application shall be accompanied only
by the documents listed in Article 25.

(4) An application under Article 10 may be made in the form recommended and published by the
Hague Conference on Private International Law.

Article 12

Transmission, receipt and processing of applications
and cases through Central Authorities

(1) The Central Authority of the requesting State shall assist the applicant in ensuring that the
application is accompanied by all the information and documents known by it to be necessary for
consideration of the application.

(2) The Central Authority of the requesting State shall, when satisfied that the application complies
with the requirements of the Convention, transmit the application on behalf of and with the consent
of the applicant to the Central Authority of the requested State. The application shall be accompanied
by the transmittal form set out in Annex 1. The Central Authority of the requesting State shall, when
requested by the Central Authority of the requested State, provide a complete copy certified by the
competent authority in the State of origin of any document specified under Articles 16(3), 25(1) a),
b) and d) and (3) b) and 30(3).

(3) The requested Central Authority shall, within six weeks from the date of receipt of the
application, acknowledge receipt in the form set out in Annex 2, and inform the Central Authority of
the requesting State what initial steps have been or will be taken to deal with the application, and
may request any further necessary documents and information. Within the same six-week period,
the requested Central Authority shall provide to the requesting Central Authority the name and
contact details of the person or unit responsible for responding to inquiries regarding the progress
of the application.

(4) Within three months after the acknowledgement, the requested Central Authority shall inform
the requesting Central Authority of the status of the application.

(5) Requesting and requested Central Authorities shall keep each other informed of -
a) the person or unit responsible for a particular case;
b) the progress of the case, and shall provide timely responses to enquiries.

(6) Central Authorities shall process a case as quickly as a proper consideration of the issues
will allow.

(7) Central Authorities shall employ the most rapid and efficient means of communication at
their disposal.

(8) Arequested Central Authority may refuse to process an application only if it is manifest that the
requirements of the Convention are not fulfilled. In such case, that Central Authority shall promptly
inform the requesting Central Authority of its reasons for refusal.
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(9) LlenTpa/IHUOT OpraH Ha 3aMoJIeHaTa JipKaBa He MoXKe Jia o o/ib61e 6apameTo caMo Bp3 OCHOBA
Ha TOa IITO ce NOTPe6HU JONOJHUTEHU UCTIPABU U NoAaTouu. MefyToa, LleHTpasHUOT OpraH Ha
3aMoJieHaTa JipXkaBa MoxXe Jia no6apa of LleHTpa/IHMOT opraH Ha Jip»kaBaTa MOJIUTeJ, ja My 6UaT
JIOCTaBEeHU JIONOJHUTEJIHUTEe UCIPaBy U nojgatonu. Jlokosky LleHTpa/HUOT opraH Ha Jp:KaBaTa
MOJIMTEJI BO MEePHUOJ Of, TPU MeCell UJIW MOAOJT NepuoJ HaBeJleH oJ CTpaHa Ha lleHTpasHUOT
OpraH Ha 3aMoJIeHaTa JipXkaBa He MOCTAlM Taka, Torauml LleHTpa/HUOT opraH Ha 3aMoJieHaTa
Jip>KaBa MO3Ke Jla O/IJIy4YH JleKa HeMa BeKe IoHaTaMy Jia IocTanyBa o 6apamweTo. Bo TakoB ciy4aj
Ke ro u3BecTH lleHTpa/JIHUOT OpraH Ha Ap>KaBaTa MOJIMTeJI 3a CBojaTa OJJIyKa.

Yiaen 13

HayuHM Ha KOMyHHMKanuja

Cekoe Gapamwe Koe e mojHeceHO NpeKy LleHTpa/sHUTe OpraHU Ha Jp>KaBUTE JJOTOBOPHUYKHU BO
COIJIAaCHOCT CO OBaa IVIaBa, U CUTe UCIPABU WJM NOAATOLU KOU Ce NMPUJIOKEHU WU JJOCTaBEHU
o/l cTpaHa Ha lleHTpasieH opraH, He MOXarT Jia ce MO6GMUBaaT OJf CTpaHa Ha JIMLETO NPOTUB Koe e
N0/lHECEHO 6GapameTo CaMO BpP3 OCHOBA Ha HAYMHOT WJIM CPe/iCTBaTa 3a KOMYHHUKallUja KOU 6ujie
KOpPUCTEHU MoMery onpejesieHuTe LleHTpasHU OpraHu.

YieH 14

EdukaceH npucran A0 cyAcKaTa mocranka

(1) 3amosieHaTa ApkaBa Ke OBO3MOXKHM Ha MOJHOCUTEJIOT Ha GapawmeTo epuKacCeH MpUCTAN [0
CY/ICKHTe MOCTANKH, BKJIYYUTENHO U U3BPIIIHA IOCTAINKA U TOCTAIKa 110 %aJ16a, KoM MPOMU3JIeryBaaT
o/ 6apamaTa CorJiacHO OBaa IJIaBa.

(2) Co uen na 6uae oB0O3MOXKeH edUKaceH NMPHUCTaAI, 3aMoJIeHaTa JpKaBa Ke 0BO3MOXKU GecryiaTHa
NpaBHA NOMOUI COIVIACHO OJpeAouTe of, yieHoBUTe 14 no 17, ocBeH AOKOJIKY CTaBOT 3 He ce
IpUMeHyBa.

(3) 3amoJsieHara Jip>kaBa HeMa Jla KMa 06BPCKa /la OBO3MOXKU GecrlaTHA IMpaBHA ITOMOII aKO U BO
06€eM BO KOj IOCTANKUTE BO Taa Aip>kaBa My OBO3MOKyBaaT Ha IOJJHOCUTEJIOT Ha 6apambeTo BoJlehe
Ha [OCTaIlKa [0 CBOUTe 6apara 6e3 noTpebda o/ TaKBa momotil, v LleHTpaJIHUOT opraH 0BO3MOXKyBa
TaKBU MOTPEOHU yCJIYTrU 6€3 HalOMeCTOK.

(4) paBara Bo BpcKa co GecnsiaTHATa IpaBHA IOMOII He CMeaT Jia GUuJaT oMaJid oJf TpaBaTa Ha
6ecrn/iaTHA NpaBHA [MOMOLI BO COOJBETHH JOMALIHU CIy4YaH.

(5) HukakBu o06e36eyBatba, OOBP3HUIIM WK JIENIO3WTH, 6€3 pasiMKa Ha HUBHUOT Ha3WB, Ke
6uaT NoTpebHU 32 06e36e/[yBabe HA HAMUPYBak€e Ha TPOLIOIUTE U U3JATOIUTE BO MOCTANKUTE
coryiacHO oBaa KonBennuja.

YneH 15

BecnyiaTHa npaBHA moMoul 3a 6apamaTa 3a AeTCKa U3JpILIKa

(1) 3amoJsieHaTa ApkaBa ke OBO3MOXKU Gecl/laTHA IMpaBHA MOMOII BO OJIHOC Ha CUTe 6apama of
CTpaHa Ha IoBepUTEUTE COTJIaCHO OBaa IJ1aBa, a KO Ce 0/jHeCyBaaT Ha 06BPCKUTE 32 U3/ PXKYBakbe
KOH IIPOU3JIeTyBa 0/ OAHOCOT Ha POAUTEJ-JIeTe BO BpCKa Co JiMla noJ 21 roguiiHa Bo3pacr.
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(9) The requested Central Authority may not reject an application solely on the basis that additional
documents or information are needed. However, the requested Central Authority may ask the
requesting Central Authority to provide these additional documents or information. If the requesting
Central Authority does not do so within three months or a longer period specified by the requested
Central Authority, the requested Central Authority may decide that it will no longer process the
application. In this case, it shall inform the requesting Central Authority of this decision.

Article 13

Means of communication

Any application made through Central Authorities of the Contracting States in accordance with this
Chapter, and any document or information appended thereto or provided by a Central Authority,
may not be challenged by the respondent by reason only of the medium or means of communication
employed between the Central Authorities concerned.

Article 14

Effective access to procedures

(1) The requested State shall provide applicants with effective access to procedures, including
enforcement and appeal procedures, arising from applications under this Chapter.

(2) To provide such effective access, the requested State shall provide free legal assistance in
accordance with Articles 14 to 17 unless paragraph 3 applies.

(3) The requested State shall not be obliged to provide such free legal assistance if and to the extent
that the procedures of that State enable the applicant to make the case without the need for such
assistance, and the Central Authority provides such services as are necessary free of charge.

(4) Entitlements to free legal assistance shall not be less than those available in equivalent
domestic cases.

(5) No security, bond or deposit, however described, shall be required to guarantee the payment of
costs and expenses in proceedings under the Convention.

Article 15
Free legal assistance for child support applications
(1) The requested State shall provide free legal assistance in respect of all applications by a creditor

under this Chapter concerning maintenance obligations arising from a parent-child relationship
towards a person under the age of 21 years.
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(2) He 3emajku ro Bo mpeBHJ CTaBOT 1, 3aMoJieHaTa Jp:KaBa MOXe, BO OJJHOC Ha Gapamara
pPa3JIMYHU 01 OHMe HaBeJleHU BO WwieHOT 10 cTaB (1) Touka a) ¥ 6) ¥ BO c/ydyauTe NpeJBUAEHH BO
yneHoT 20 cTaB (4) na of6ue fa Aafie 6ecryiaTHA IpaBHA IOMOLI JOKOJIKY MEPUTOPHO, CMeTa /JieKa,
GapameTo WM 6UJI0 Koja XKayiba e 0YMI/IeITHO HEOCHOBAHa.

YeH 16

HU3jaBa 3a 403B0.1a 32 KOPHCTEHE HA TECTOT 3a CPECTBA
3a U3/ p>KyBame Ha JeTeTO

(1) He 3eMajku ro Bo npeaBuj yaeHoT 15 craB (1), Ap’kaBa MoXe Jla U3jaBH, BO COTJIACHOCT CO
4YJIeHOT 63, ieka Ke 0BO3MOXKyBa OeclyiaTHA NpaBHA [TOMOIL BO OJJHOC Ha 6apamwaTa pasuyHU Of
OHUe HaBeZleHU BO 4ieHOT 10 ctaB(1l) Toyka a) u 6) U BO cjay4yauTe NpeABUZEeHU BO 4ieHOT 20
cTaB (4), Kou ce MpeAMeT Ha TeCT 3aCHOBAH BP3 OCHOBA Ha MpolleHa Ha cpeJicTBaTa NOTPe6HU 3a
U3/Ip>KyBambe Ha JIeTEeTO.

(2) ApxkaBaTa Bo BpeMe Ha [jJaBameTO HA TaKBaTa M3jaBa, Ke ZocTaBu nojgaTonu jgo [locTtojHoTo
Bupo Ha Xamkata KoHdepeHIMja 3a MelyHapOAHO MPUBATHO MpPaBO, KOM Ce OJHeCyBaaT Ha
HAYMHOT Ha KOj NpoljeHaTa Ha MOTPEOHUTE CPe/ICTBA 32 U3/IPXKYBakbe Ha JIeTETO Ke ce U3BPLIYBa,
BKJIYYUTEJNHO U PUHAHCUCKHUTE KPUTEPHUYMHU KOU Ke OUJAT MOTPeOHH 3a /1a ce 33/J0BOJIU TECTOT.

(3) BapamweTo HaBeileHO BO CTABOT 1, ymaTeHO Ha Jp:KaBa Koja Jlajia u3jaBa COIVIaCHO TOj CTaB, Ke
BKJIY4YU U popMasiHa NOTBpP/Ia O CTPaHa Ha MOAHOCUTEJIOT HAa 6apalkeTO BO KOe Ce HaBe/yBa JleKa
duHaHCcHCcKaTa MoJ10k6a Ha /leTeTOo T'M UCIIOJIHyBa YCJ0BUTE HaBeleH!U BO CTAaBOT 2. 3amMoJieHaTa
Jlp>kaBa, MOXKe caMo Jja mo6apa MoOHATAMOIIHU JJ0Ka3U 3a NOTPeOHUTE Cpe/ICTBA 32 U3APKYBakbe Ha
JleTeTO JJOKOJIKY UMa pa3yMHU OCHOBH Jla BepyBa JieKa M0AaTOLUTe JOCTAaBEHU O/ TOJHOCUTEJIOT
Ha 6apabeTo ce HETOYHH.

(4) Axo HajmoBOJIHATA TPaBHA IOMOLI pe/BU/EHA 0/ CTPaHa Ha MPaBOTO HAa 3aMOJIeHaTa Jip»KaBa
BO OJJHOC Ha 6apamaTa COIJIAaCHO OBaa IJlaBa KOW Ce OJJHECYBaaT Ha OGBPCKU 3a U3JIPXKYBakbe
KOHW NMpOU3JieryBaaT ol OAHOCH MoMel'y pOAUTENH U Jielia e MONOBOJIHA Ol OHAa MpeJBUAEHA CO
oZipenbuTe oA cTaBoBUTeE 1 710 3, TOraul Ke ce MpUMeHU HajIIOBOJIHATA NPaBHA MOMOLL.

Yien 17

Bapama KoM He I'M UCNIOJIHYBaaT yCJI0BUTE NpeABUAEHU
CO WieHOT 15 u wieHoT 16

Bo ogHOC Ha cuTe 6apama corJiacHo oBaa KoHBeHIIMja OCBeH OHHE KOM MOTNaraaT Mno/j, 4ieHoT 15
U 4IeHoT 16:

a) o,qpe;[61/ITe 3abecmiaTHa I[IpaBHA IIOMOILI MOKAT Aad 6I/IﬂaT npeaMeT Ha TeCT 3a CpeACTBATA
3a U3APKYyBabe NJIKM 3d MEPHUTOPHOTO IIpallake 0/ 6apa1-beTo;

0) MOZAHOCUTEJIOT Ha 6apamkeTo, KOj BO Aip>KaBaTa Ha MOTEKJIO, KOPUCTeJ 6eclylaTHA TpaBHA
nomoli, Ke 61/ie OBJACTeH, BO CUTe MOCTANKH 33 NPHU3HaBakbe U U3BPLIYBakbe, [1a KOPUCTH,
HajMaJIKy BO MCTa MePKa, 6ecryiaTHa MpaBHa MOMOII KaKo IITO e IpeJBUAEHO 0/ CTPaHa Ha
NpaBOTO Ha Jip>kaBaTa Kajle e ynaTeHo 6apalmheTo Bp3 OCHOBA Ha UCTUTE YCJIOBH.

138



(2) Notwithstanding paragraph 1, the requested State may, in relation to applications other than
those under Article 10(1) a) and b) and the cases covered by Article 20(4), refuse free legal assistance
if it considers that, on the merits, the application or any appeal is manifestly unfounded.

Article 16

Declaration to permit use of child-centred means test

(1) Notwithstanding Article 15(1), a State may declare, in accordance with Article 63, that it will
provide free legal assistance in respect of applications other than under Article 10(1) a) and b) and
the cases covered by Article 20(4), subject to a test based on an assessment of the means of the child.

(2) A State shall, at the time of making such a declaration, provide information to the Permanent
Bureau of the Hague Conference on Private International Law concerning the manner in which the
assessment of the child’s means will be carried out, including the financial criteria which would
need to be met to satisfy the test.

(3) An application referred to in paragraph 1, addressed to a State which has made the declaration
referred to in that paragraph, shall include a formal attestation by the applicant stating that the
child’s means meet the criteria referred to in paragraph 2. The requested State may only request
further evidence of the child’s means if it has reasonable grounds to believe that the information
provided by the applicant is inaccurate.

(4) If the most favourable legal assistance provided for by the law of the requested State in respect
of applications under this Chapter concerning maintenance obligations arising from a parent-child
relationship towards a child is more favourable than that provided for under paragraphs 1 to 3, the
most favourable legal assistance shall be provided.

Article 17
Applications not qualifying under Article 15 or Article 16

In the case of all applications under this Convention other than those under Article 15 or Article 16 -
a) the provision of free legal assistance may be made subject to a means or a merits test;

b) an applicant, who in the State of origin has benefited from free legal assistance, shall be
entitled, in any proceedings for recognition or enforcement, to benefit, at least to the same
extent, from free legal assistance as provided for by the law of the State addressed under the
same circumstances.
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[JIABA IV
OrPAHUYYBAHbA BO MOBEIYBAHETO HA TOCTANKMTE

YeHn 18

OrpaHuyyBama Ha NOCTANKUTE

(1) Kora e goHeceHa ofJiyKa of CTpaHa Ha JipkaBa JJOTOBOPHHUYKA BO KOja JOBEPUTEJIOT HMa
BOOOWYAEHO MPECTOjyBaIUIITE, TOCTANKUTE 32 M3MeHa Ha O/IJIYKaTa WJIM 3a JOHEeCyBakbe Ha HOBA
O/JIyKa He MOXaT Jila 6UJAT MOBeJieHU Of CTPaHa Ha JO/DKHUKOT BO GMJIO Koja Jpyra JAp»aBa
JIOTOBOPHUYKA Ce JloZleKa JJOBEPUTEJOT MMa BOOOUYAEHO MPECTOjyBaIMIITE BO Ap>KaBaTa BO Koja
OuJa JoHeCceHa O/IJTyKaTa.

(2) CraBoT 1 HeMa J1a ce MpUMeHYBa:

a) Kora, OCBEH BO CIIOPOBHU KOH Ce OZJHECYBaaT Ha 0OBPCKa 3a U3/IpKyBakbe Ha Jlella, TOCTOU
MUCMEH JI0TOBOP MOMely CTpaHUTe 3a Ha/IJIeXKHOCTA Ha Taa Apyra Jip>kaBa JJorOBOPHUUKA;

6) aKo JJOBEPUTEJIOT MIOBe/Ie TOCTANKA [TPe/ CYA0T Ha Taa pyra ApKaBa JorOBOPHUYKA UJIH
M3PEYHO WJIM Ce BIYLITHJI BO paclpasa I10 IJIaBHaTa paboTa 6e3 Jja ja 0CopH Ha/IJIeXKHOCTa
NpU NIpBaTa MOXKHA NMPUJIHKA;

B) dKO HaJJIE?KHHUOT OPI'aH BO AP»KaBaTa Ha IIOTEKJIO HE MOXKe, NI O,Z[6I/IBa, Ja ja OCTBapyBa
HaJIE?KHOCTA 3da U3MEHA Ha OAJIYKAaTa WJIM [id JOHeCyBalkbe Ha HOBA; UJIN

l") dKO OoJJIyKaTa AOHECEHa BO ApPXaBdTa Ha IOTEKJIO HE MOXXe [a 6nae INpHU3Had€Ha WU
[IporjyiaCéHa 3a M3BpIIHA BO /[JpXdBa [JOrOBOPHHUYKA Ka/Jie IIOCTAIIKUTE 3a H3MEHa Ha
OZJIYKaTa UJIK JOHECYBAb€ Ha OA4JIYKATa Ce paClIpaBaHU.

[JIABAV
[PYSHABAILE U U3BPLLYBAIE

YeH 19

Ilogpayje Ha npuMeHa Ha IVIaBaTa

(1) OBaa r;1aBa ce npyUMeHyBa Ha O/JIYKH JJOHECEHU O, CYLCKH UJIM aIMUHUCTPATUBHU OpPTaHU KOU
ce ofHecyBaaT Ha 06BpCKa 3a U3Jp:KyBame. [lonMoT ,041yKa“ UCTO Taka BKJIy4YyBa U crorozba
WJIY IOTOBOP CKJIyYeHU UM 0JJ06peHH ofi oBHe opraHu. OfJiyKaTa Moxe ia COAP>KU M aBTOMATCKO
IpuJarojyBambe Bp3 OCHOBAa Ha HHJeKcalyja U 6apame Ja ce IJIaTaT 3a0CTaHATH J[0JITOBH,
peTpoakTUBHA U3/JpLIKa WM KaMaTa U YTBp/yBake Ha TPOLIOLUTE UJIU PACXOUTE.

(2) Ako opnykaTa He ce oZiHeCYBa caMO Ha 06BpCKa 3a U3/ p:KyBatbe, IpUMeHaTa Ha OBaa IViaBa e
OrpaHUYeHa Ha JIeJIOBUTE KOU Ce OJIHECYBAAT Ha OJJIYKHUTE 32 06BPCKHU 32 U3/IPXKYBabe.

(3) Bo cMucsia Ha cTaBOT 1 ,,aJMUHUCTPATHBEH OpraH” 3HAYM jaBHO TEJIO YHUH OJJIYKH, COTJIAaCHO
MPaBOTO Ha Jip>kaBaTa Ka/ie € 0OCHOBAHO:

a) MoXe Jla 6UAAT NpeAMeT Ha Kaiba UM MPEeUCIUTYBabe 0/ CTpaHa Ha CYACKU OpraH; U

0) UMaaT CJMYHA MPOBOCUJIHOCT U ePeKT Ha OJ|JIyKa Ha Cy[CKK OpraH BO BPCKa CO UCTaTa
npaBHa pabora.
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CHAPTER IV — RESTRICTIONS ON BRINGING PROGEEDINGS
Article 18

Limit on proceedings

(1) Where a decision is made in a Contracting State where the creditor is habitually resident,
proceedings to modify the decision or to make a new decision cannot be brought by the debtor in
any other Contracting State as long as the creditor remains habitually resident in the State where
the decision was made.

(2) Paragraph 1 shall not apply -

a) where, except in disputes relating to maintenance obligations in respect of children, there
is agreement in writing between the parties to the jurisdiction of that other Contracting
State;

b) where the creditor submits to the jurisdiction of that other Contracting State either
expressly or by defending on the merits of the case without objecting to the jurisdiction at
the first available opportunity;

c) where the competent authority in the State of origin cannot, or refuses to, exercise
jurisdiction to modify the decision or make a new decision; or

d) where the decision made in the State of origin cannotbe recognised or declared enforceable
in the Contracting State where proceedings to modify the decision or make a new decision
are contemplated.

CHAPTER V —RECOGNITION AND ENFORGEMENT

Article 19

Scope of the Chapter

(1) This Chapter shall apply to a decision rendered by a judicial or administrative authority in respect
of a maintenance obligation. The term “decision” also includes a settlement or agreement concluded
before or approved by such an authority. A decision may include automatic adjustment by indexation
and a requirement to pay arrears, retroactive maintenance or interest and a determination of costs
or expenses.

(2) If a decision does not relate solely to a maintenance obligation, the effect of this Chapter is
limited to the parts of the decision which concern maintenance obligations.

(3) For the purpose of paragraph 1, “administrative authority” means a public body whose decisions,
under the law of the State where it is established -

a) may be made the subject of an appeal to or review by a judicial authority; and

b) have a similar force and effect to a decision of a judicial authority on the same matter.
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(4) OBaa ry1aBa UCTO TaKa ce MPUMEHYBA U Ha JOTOBOPH 3a U3/pKyBakbe COrIacHo 4ieHoT 30.

(5) Onpen6uTe Ha OBaa IJ1aBa ce MpUMeEHyBaaT Ha 6aparbe 3a MPpHU3HaBakhe U U3BPIIYBakhe 0JHECEH
JIMPEKTHO /10 HAJIJIEXKEeH OPTaH Ha Jip>KaBa o/[pe/ieH Bp3 OCHOBA Ha 4ieHOT 37.

YieH 20

OcHoBHM 3a NMPpU3HABAKHEC H H3BPIIYBALE

(1) Opniyka moHeceHa BO eiHA AprKaBa JOrOBOPHUUKA (,,Ap:KaBa Ha MOTEKJI0") Ke 6U/ie MpU3HaeHa
Y U3BpIIIeHa BO JIpyra Jp»KaBa JJOTOBOPHUYKA, JOKOJIKY:

a) TY»KEHUOT MMaJsl BOOGMYAEHO NPEeCTOjyBa/IMIITE BO JipXKaBaTa Ha MOTEKJIO BO MOMEHT
KOra IocTankarTa 6u/a NoBe/ieHa;

6) TY»KEHMOT ja NpudaTUJ HAJJIEKHOCTA UJIA U3PEYHO UJIM Ce BIYIWITHUJ BO pacnpaBa o
rJlaBHaTa paboTa 6e3 /1a ja 0CopH Ha/JIeXKHOCTa BO IPBATa MOXHA NPUJIMKa;

B) AOBEPpUTEJIOT UMaJI BOOOHYAEHO HpECTOjYBaJII/ILLITe BO [ip>KaBaTa HA IIOTEKJIO BO MOMEHT
Kora rnocramnkara ouJia 3adll04YHaTa,

r) JeTeTo 3a 4YMja M3JpPIIKA Ce paclpaBajo MMajJ0 BOOOHYAEHO MPECTOjyBaJHIITE BO
Jip>kaBaTa Ha IOTEKJI0 BO MOMEHTOT Ha IOBe/[yBabe Ha MOCTaNKaTa, Co TOa LITO TY>KEHHUOT
’KMBeeJI CO IeTETO BO Taa iprKaBa MK KMaJl IPECTOjyBaIMIITE BO Taa Ap)kaBa 06e36e/1yBajKku
W3/IpIliKa 3a /IeTETO BO Taa JpiKaBa;

/1) OCBEH BO CIIOPOBU KOH Ce OJlHECYBaaT Ha 0OBPCKA 3a HU3JpPXKyBake Ha Zielld, MOCTOoe
NYMCMeHa croro/i6a 3a U360p Ha HaJIJIeX)KHOCTA TOMel'y CTPaHKUTE;

) omsiykaTa GuJia JOHECEHa O CTpaHa Ha OpraH HaJJIe)KeH 3a MoCTankaTa 3a JIMYHUOT
CTATyC WJIH POAUTEJICKATa OJATOBOPHOCT, OCBEH JIOKOJIKY Ha/[JIE?KHOCTA He 61Jia 3aCHOBaHa
e/IMHCTBEHO Ha JPKaBjaHCTBOTO Ha e/IHA Ol CTPAHKHUTE.

(2) Jlp>xaBa 1OTOBOPHUYKA MOXKe Jla CTaBU pe3epBH, COIVIACHO 4IeHOT 62, BO OHOC Ha CTaBOT 1
TO4YKa B), A) U I) .

(3) Zlp>kaBa LOrOBOPHUYKA KOja CTaBUJIa pe3epBa COIJIaCHO CTABOT 2 Ke IpU3Hae U U3BPILHU OJJIyKa
JIOKOJIKY HEj3SMHOTO MPaBO BO CJIMYHU PAaKTUUYKHU CUTYalMH ja ONpeJiesinjia Uiu OU ja onpesennia
Ha/lJIe)KHOCTA Ha COTICTBEHUTE OPraHM Jia JoHecaT TakBa OZJIyKa.

(4) [loxosKy mpH3HaBambEeTO Ha O/IJIYKa He € J03B0JIEHO BP3 OCHOBA Ha CTaBeHa pe3epBa COIJIaCHO
CTaBOT 2, ¥ JOKOJIKY JIOBEPUTEJIOT MMa BOOOUYAEHO MPECTOjyBAJUIITE BO Taa JApHKaBa, ApraBa
JIOTOBOPHUYKA Ke I'M Ipe3eMe CUTe HeONX0AHU MePKHU 3a /ia 61/le JoHeceHa TaKBa O/IJIyKa BO 110J13a
Ha JJoBepuTeJoT. [IpeTxoAHATa a/lMHea HEMA /Jla € TPUMEHH Ha MOJHECYBAakeTO Ha HEeNoCcpeeHo
Gapame 3a NpU3HaBakbe U U3BPIIyBakbe COIIacHO 4ieHOT 19 ctaB(5) wiu 3a 6apama 3a U3ApLIKa
HaBeJleH! BO 4J1eHOT 2 ctaB(1) Touyka 6).

(5) Omnyka moHeceHa Bo moJi3a Ha JieTe moj 18 roguHu Koja He MoXKe ia Gu/ie MpU3HAaeHa caMo
N0pajiu pe3epBUTE NpeABUJEHU BO CTaBOT 1 Touyka B), ) U [) Ke ce mpU3Hae KaKo OJJyKa 3a
ONpPaB/JAHOCT Ha U3/IP>KYBaETO BO 3aMOJIeHATa Jip KaBa.

(6) OpnykaTa Ke 6u/ie MpU3HAaeHa caMo JOKOJIKY 'O KMa T0a CBOjCTBO BO Jip»KaBaTa Ha MOTEKJIO U
Ke ce M3BPILU CaMO JOKOJIKY € U3BPIIHA BO JpXaBaTa Ha MOTEKJIO.
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(4) This Chapter also applies to maintenance arrangements in accordance with Article 30.

(5) The provisions of this Chapter shall apply to a request for recognition and enforcement made
directly to a competent authority of the State addressed in accordance with Article 37.

Article 20

Bases for recognition and enforcement

(1) A decision made in one Contracting State (“the State of origin”) shall be recognised and enforced
in other Contracting States if -

a) the respondent was habitually resident in the State of origin at the time proceedings were
instituted;

b) the respondent has submitted to the jurisdiction either expressly or by defending on the
merits of the case without objecting to the jurisdiction at the first available opportunity;

c¢) the creditor was habitually resident in the State of origin at the time proceedings were
instituted;

d) the child for whom maintenance was ordered was habitually resident in the State of origin
at the time proceedings were instituted, provided that the respondent has lived with the
child in that State or has resided in that State and provided support for the child there;

e) except in disputes relating to maintenance obligations in respect of children, there has
been agreement to the jurisdiction in writing by the parties; or

f) the decision was made by an authority exercising jurisdiction on a matter of personal
status or parental responsibility, unless that jurisdiction was based solely on the nationality
of one of the parties.

(2) A Contracting State may make a reservation, in accordance with Article 62, in respect of
paragraph 1 c), e) or f).

(3) A Contracting State making a reservation under paragraph 2 shall recognise and enforce a
decision if its law would in similar factual circumstances confer or would have conferred jurisdiction
on its authorities to make such a decision.

(4) A Contracting State shall, if recognition of a decision is not possible as a result of a reservation
under paragraph 2, and ifthe debtor is habitually resident in that State, take all appropriate measures
to establish a decision for the benefit of the creditor. The preceding sentence shall not apply to direct
requests for recognition and enforcement under Article 19(5) or to claims for support referred to
in Article 2(1) b).

(5) A decision in favour of a child under the age of 18 years which cannot be recognised by virtue
only of a reservation in respect of paragraph 1 c), e) or f) shall be accepted as establishing the
eligibility of that child for maintenance in the State addressed.

(6) A decision shall be recognised only if it has effect in the State of origin, and shall be enforced only
if it is enforceable in the State of origin.
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YaeH 21
U31BOEHO U Je/IYyMHO IPU3HABamkhe U U3BPLIYBakhe

(1) [lokosKy 3aMoJieHaTa Jip>KaBa He € BO MOXKHOCT [ia ja MpU3Hae ¥ U3BPLIM BO LEJIOCT OZJIyKaTa,
TOraul Ke ro Mpyu3Hae U U3BPIIM CEKOj JleJ1 Ha OZIJIyKaTa LITO MOXe Jla OU/ie U3BOEH U IITO HA TOj
HauWH MOXe J]a 61/ie MPU3HAEH U U3BPIIEH.

(2) lenymMHO npHU3HaBakbe U U3BPLIyBakbe Ha 0/JIyKa MOKe Jia 61/ie mo6apaHo BO CEKOj MOMEHT.

YieH 22
[IpyyviHM 32 0AOMBaKb€ Ha IPU3HABAKETO U U3BPLIYBAHETO

[Ipr3HaBameTO ¥ U3BPILYBAKETO HAa OZJIyKa MOXe /1a 61/ie 040MEeHO JOKOJIKY:

a) MpY3HaBaWkeTO U U3BPIIYyBaETO Ha O/JIyKaTa € OUYUIVIEJHO HECIIOMBO CO jaBHUOT MOPESOK
(“ordre public”) Ha 3aMoJieHaTa p>KaBa;

6) oasiyKaTa 6uJ1a 1o6reHa co M3MaMa OBP3aHa Co Kplllekhe Ha MPOIeCHUTE MPaBUIIa;

B) Cce BO/IY MOCTAMNKa MOMery UCTHUTe CTPAHKH U CO MCTA IeJI Ce BOJU IIPeJi OpraH Ha 3aMoJieHaTa
JIP’KaBa, a Taa [ocTanka 6usa npBa oBe/|eHa;

I‘) O[JIyKaTa € HeCIlOMBa CO OJIYKa JOHECeHa HOMEf‘y HCTHUTE CTPAHKHU U CO UCTATa LieJl, U BO
3aMOJI€eHaTa ApXaBd WJIM BO Apyra [Ap»aBa, CO TOa LIITO IMOAOLHEXHAaTa OAJIYKa I' UCIIOJIHYyBa
YCJIOBUTE HEOIIXOAHH 3a IIPU3HABAKE€ U U3BPILIYBA€ BO 3aMOJIEHATA AP?KaBa,;

1) BO CJIy4aj Kora TY»KeHHOT, HUTY y4eCTBYBaJl, HUTY OWJI 3aCTalyBaH BO IOCTANKa BO JipXKaBaTa
Ha MOTEKJIO:

1) TYKEHHOT HE ,LLO6I/IJ'I COOABETHO U3BECTYBAb€ 3d [IOCTAIIKATA U MOXKHOCT A 61/1,qe COCJIyLIaH,
d COIVIaCHO IMpaBOTO HA ApPXaBaTa Ha IOTEKJIO € IpeBUJE€HO M3BECTYyBalbe 3a TEKOT Ha
MMoCTallKaTa,; NJir

ii) Ty>keHHOT He J0GUJI COOABETHO M3BECTYyBakhbe 3a OJJIyKaTa MU MOXHOCT Jia ja OCIOpH
OJIJTyKaTa UJIY 1a BJIOXKH *as16a BO BpCKa co paKTHUUKHU HUJIH TPAaBeH OCHOB, a COTJIACHO MPABOTO
Ha Jip>KaBaTa Ha OTEKJIO He NPe/IBUEHO U3BECTYBabe 3a TEKOT Ha IOCTANKATa,; WU

f) oAJIyKaTa e JOHeCceHa CO MPEeKpPLIyBakhe Ha 4JIEeHOT 18.

YneH 23
IlocTanka mo 6apameTo 3a NPpU3HaBakhe U U3BPILIYBabe

(1) Co ucky4ok Ha ofpeiouTe o, oBaa KoHBeHI11Mja, NOCTANKUTE 32 IPU3HABake U U3BPILYyBakbe, Ce
CIIpOBe/lyBaaT COIVIaCHO NPABOTO HA 3aMOJIeHATa JpKaBa.

(2) Kora 6apameTo 3a nMpu3HaBake M W3BpILIYyBakhe Ha OJJIyKa e MojAHeceH mnpeky LleHTpasHuTe
opranu corsiacHo [naBara IIlI, 3amosieHroT LleHTpasieH opraH 6e3 o/jiaramme e J0/HKeH:

a) 6apameTo /1a Io I0CTABHU JI0 HA/IJIEXKHUOT OpraH Koj 6e3 o/|/1arame Ke ja mporJsiacy oJijiyKaTa
3a U3BPIIIHA WM Ke ja 3aBepH 0/JIyKaTa 32 U3BPIIYBakbe; UIH

0) IOKOJIKY € Ha/IJIEXKEH 3a T0a, CAMHOT Jia T'M [TpeBe3eMe THe YeKOpH.

(3) Ako 6apameTo e JUPEeKTHO yNnaTeHo [0 HaJIeXKHUOT OpraH BO 3aMoOJIeHaTa Jip)kaBa COIVIAaCHO
yjieHoT 19 ctaB(5), Toj opraH 6e3 o/y1arame Ke ja mporJjacy oJijiyKaTa 3a U3BpIIHA UJIU Ke ja 3aBepHU
o/lJlyKaTa 3a U3BPLIyBakbe.
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Article 21

Severability and partial recognition and enforcement

(1) Ifthe State addressed is unable to recognise or enforce the whole of the decision, it shall recognise
or enforce any severable part of the decision which can be so recognised or enforced.

(2) Partial recognition or enforcement of a decision can always be applied for.

Article 22

Grounds for refusing recognition and enforcement

Recognition and enforcement of a decision may be refused if -

a) recognition and enforcement of the decision is manifestly incompatible with the public policy
(“ordre public”) of the State addressed;

b) the decision was obtained by fraud in connection with a matter of procedure;

c) proceedings between the same parties and having the same purpose are pending before an
authority of the State addressed and those proceedings were the first to be instituted;

d) the decision is incompatible with a decision rendered between the same parties and having
the same purpose, either in the State addressed or in another State, provided that this latter
decision fulfils the conditions necessary for its recognition and enforcement in the State
addressed;

e) in a case where the respondent has neither appeared nor was represented in proceedings in
the State of origin -

i) when the law of the State of origin provides for notice of proceedings, the respondent did
not have proper notice of the proceedings and an opportunity to be heard; or

ii) when the law of the State of origin does not provide for notice of the proceedings, the
respondent did not have proper notice of the decision and an opportunity to challenge or
appeal it on fact and law; or

f) the decision was made in violation of Article 18.
Article 23

Procedure on an application for recognition and enforcement

(1) Subject to the provisions of the Convention, the procedures for recognition and enforcement
shall be governed by the law of the State addressed.

(2) Where an application for recognition and enforcement of a decision has been made through
Central Authorities in accordance with Chapter III, the requested Central Authority shall promptly
either -

a) refer the application to the competent authority which shall without delay declare the
decision enforceable or register the decision for enforcement; or

b) if it is the competent authority take such steps itself.

(3) Where the request is made directly to a competent authority in the State addressed in accordance
with Article 19(5), that authority shall without delay declare the decision enforceable or register
the decision for enforcement.
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(4) PemenveTo MM 3aBepkaTa Ha OJAJIyKaTa MOXe Ja OuJie of0MEHO caMO Bp3 OCHOBa Ha
NpUYMHATA NpeBUeHa BO YIeHOT 22 To4yKa a). Bo oBaa ¢pa3za HUTY NOAHOCHUTENIOT HA GapambeTo,
HUTY CIPOTHBHATA CTPaHKa Ce OBJIACTEHHU Jja ToJHeCyBaaT MOJHECOLIH.

(5) NoaHocuTeNOT HA GapawkeTO U CHIPOTUBHATA CTPaHKa 6e3 ojjlaramwe Ke 6uJaT U3BECTEHH 3a
pelIeHueTo UM 3aBepKaTa, HallpaBeHU COIVIaCHO OZipe/ioHUTe Ha CTaBOBUTE 2 U 3, UJIK HUBHOTO
0/10MBakb€e COTJIACHO CTABOT 4, U MOXKAT /ia MOJHeCAT NPUTOBOP MJIH Ka16a BO BpcKa co GaKTUUKUTE
WJIM IPAaBHMU INpallamba.

(6) lIpuroBopoT KM ka6aTa Ke 6UAAT NoJAHeCeHU BO pok o] 30 iIeHa 0/ U3BECTYBAKETO COTJIACHO
oJpesouTe Ha cTaBoT 5. JlOKOJIKY CTpaHKaTa Koja ro MmojHeJsa MPUroBOPOT WJIM KajbaTa Hema
NpPeCcTOjyBa/IMIITE Ha JAp:KaBaTa JOMOBOPHHUYKA BO KOja pelleHWEeTO WM 3aBepKaTa e JJ0HEeCEHO
WJIM 0/10MEeHO, TPUTOBOPOT WJIM 3Kaj1baTa Ke 6UJaT MoJHECEHH BO paMKUTeE Ha pok of, 60 JeHa of
HN3BECTYBaHETO.

(7) lpuroBopoT WU ka6aTa MOXKaT Jja 6UAaT 3aCHOBAaHU CaMo Ha CJIeJHOTO:

a) NPUYUHHUTE 32 0/|0MBabe Ha MPU3HABAKETO U U3BPIIYBAKETO COTJIACHO YJIEHOT 22;

0) OCHOBUTe 3a IPU3HABab€e U U3BPIIYyBabe COMJIACHO YieHOT 20;

B) BEPOJOCTOjHOCTA UJIM TOYHOCTA Ha UCIIPaBUTe JJOCTAaBEHU BO COIVIAaCHOCT CO YJIEHOT 25
ctaB(1) Toyka a), 6) uau r) v ctaB(3) Touyka 6).

(8) MpuroBop uau xkayba o CTpaHa Ha CIPOTUBHATA CTPAHKA MOXAT Jla OM/JAT 3aCHOBAaHU Ha
OCHOB Ha BeKe HCILJIAaTEH JOJIT BO Mepa IITO MPHU3HABakheTO U U3BPIIYyBambeTO Ce OJHecyBa Ha
JlOCTIeaHUTe MobapyBamba.

(9) MoaHoOCHUTeNOT HA GapalkeTO U CIPOTHUBHATA CTPaHKa 6e3 ojijiarambe Ke 6UJaT U3BECTEHH 3a
o/lJIyKaTa 10 MPUT0BOPOT WJIM XKaJibaTa.

(10) Ako mpaBOTO Ha 3aMoOJIeHaTa Jp:KaBa OBO3MOXKYBa M3jaByBarbe Ha JOMOJHUTENHU NPaBHU
Cpe/CTBa THe He I'0 0/1J10)KyBaaT U3BPLIYBakeTO Ha O/JIyKaTa, 0CBEH BO UCKJIYYUTETHU OKOJTHOCTH.

(11) HapnexxHuot opraH 6e3 ojJiarame Ke OJiJlydyBa 3a NMPU3HABAKETO W HU3BPLIYBAKETO,
BKJIYYHUTEJHO U 110 Kas16aTa.

YeH 24
AZTepHaTHMBHA NOCTAaNKa BO BPCKa CO 6apameTo
3a NpU3HaBawe U U3BPIIYBaH€

(1) He 3emajku ru Bo npeaBuj yieHoT 23 ctaB(2) no (11), ApkaBa MoxKe Aa U3jaBU, BO COIVIACHOCT
Co 4JIeHOT 63, /ieKa Ke ja MpHMeHyBa NOCTaNKaTa 3a NpHM3HaBakbe U U3BpLIyBakbe Npe/iBH/ieHa Co
OBOj YJIEeH.

(2) Kora 6apameTo 3a NpU3HaBakbe U U3BPIIYBakbe Ha O/JIyKa OUJI ucpaTeH npeky LleHTpanHuTe
opraHu Bo coryacHocT co [naBa Ill, lleHTpaHUOT opraH Ha 3aMoJjieHaTa JAp»aBa 6e3 ojJlarame
WJIH:

a) Ke ro ymaTu 6apameTo A0 HAJJIEKHUOT OPraH Koj Ke oJijlydyyBa Mo GapameTo 3a
NpU3HaBakbe WU U3BPILYBakbe; UIH

0) JOKOJIKY € HaJlJIeXKeH, CAMHUOT Jla O/I/Iy4yBa [0 6apameTo.

(3) OpnykaTa 3a mpu3HaBamke U U3BpLIyBake Ke GH/le JoOHeCeHa 0/ CTPaHa Ha Ha/lJIeXKeH OpraH,
OTKaKo JipyraTa cTpaHa 6uJia COO/iBETHO U 6e3 ofjlarake M3BecTeHa 3a MoCTanKaTa U Ha JBeTe
CTpaHU UM OHJIa JlaJieHa COOJBETHA MOXKHOCT /la Cce MIPOH3HecarT.

146



(4) A declaration or registration may be refused only on the ground set out in Article 22 a). At this
stage neither the applicant nor the respondent is entitled to make any submissions.

(5) The applicant and the respondent shall be promptly notified of the declaration or registration,
made under paragraphs 2 and 3, or the refusal thereof in accordance with paragraph 4, and may
bring a challenge or appeal on fact and on a point of law.

(6) A challenge or an appeal is to be lodged within 30 days of notification under paragraph 5. If the
contesting party is not resident in the Contracting State in which the declaration or registration was
made or refused, the challenge or appeal shall be lodged within 60 days of notification.

(7) A challenge or appeal may be founded only on the following -
a) the grounds for refusing recognition and enforcement set out in Article 22;
b) the bases for recognition and enforcement under Article 20;

c) the authenticity or integrity of any document transmitted in accordance with Article 25(1)
a), b) ord) or (3) b).

(8) A challenge or an appeal by a respondent may also be founded on the fulfilment of the debt to
the extent that the recognition and enforcement relates to payments that fell due in the past.

(9) The applicant and the respondent shall be promptly notified of the decision following the
challenge or the appeal.

(10) A further appeal, if permitted by the law of the State addressed, shall not have the effect of
staying the enforcement of the decision unless there are exceptional circumstances.

(11) In taking any decision on recognition and enforcement, including any appeal, the competent
authority shall act expeditiously.

Article 24

Alternative procedure on an application for recognition and enforcement

(1) Notwithstanding Article 23(2) to (11), a State may declare, in accordance with Article 63, that it
will apply the procedure for recognition and enforcement set out in this Article.

(2) Where an application for recognition and enforcement of a decision has been made through
Central Authorities in accordance with Chapter III, the requested Central Authority shall promptly
either -

a) refer the application to the competent authority which shall decide on the application for
recognition and enforcement; or

b) if it is the competent authority, take such a decision itself.

(3) A decision on recognition and enforcement shall be given by the competent authority after the
respondent has been duly and promptly notified of the proceedings and both parties have been
given an adequate opportunity to be heard.
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(4) HapsiexxHHOT opraH MoOKe Ja I'M HUCIIUTA NPUYUHUTE 3a OfOHMBame Ha MPHU3HABAWKETO U
W3BPIIYBakETO MPEABUAEHU BO YJEHOT 22 TOYKa a), B) U T') MO CAykO6eHa JA0/HKHOCT. Moxe za
T'Y UCIUTA OUJIO KOU OJf [PYTUTE OCHOBU WJIU MPUYUHU NPeIBUJIEHU BO 4ieHOT 20, 4ieHOT 22 U
yieHOT 23 cTaB (7) Touka B) Ha Gapame Ha CIPOTHBHATA CTPaHA WUJIM JOKOJIKY IpOOJeMUTEe BO
BpCKa CO THe YCJI0BY NPOM3JIeryBaat oJf yBUAOT BO MOAHECOLIUTE MOJJHECEHH COTJIAaCHO 4/IeHOT 25.

(5) OpbuBameTo Ha MpH3HABake U M3BpPLIYBalbe MOXe Jila 6U/le 3aCHOBAaHO Ha OCHOB Ha BeKe
UCIJIaTeH JO0JII BO Mepa IITO NMPU3HAaBaWkeTO M H3BPIIYBalkeTO Ce OJHecyBa Ha JOCIeaHUTe
no6apyBama.

(6) Cekojarxanba, JOKOJIKY € J03BOJIEHA COTVIACHO MPAaBOTO HA 3aMoJIeHaTa Jip>KaBa, He I'0 0/1/10KyBa
M3BPIIYBAaKETO Ha O/[JIyKATa, OCBEH BO UCKJIYUYUTEJTHH OKOJIHOCTH.

(7) HapgnexxHuoT opraH 6e3 ojjarame Ke OJJydyBa 3a MNPU3HABAKETO M H3BPLIYBAKETO,
BKJIYYHUTEJIHO U M0 Ka16aTa.

YieH 25
Hcnpasu

(1) bapamweTo 3a mpU3HaBaWke U U3BPIIYyBake COIVIACHO YIEHOT 23 WM 4JIeHOT 24 Ke 6Gune
NponpaTeHo Co CJAeJHOTO:

a) HEeJIOCHUOT TEKCT Ha OAJIYKATa,

6) vcmpaBa BO KOja € HaBeJIeHO JleKa OZIyKaTa e U3BpLIHA BO Ap)KaBaTa Ha MOTEKJIO H, BO
C/y4aj Kora oJijlyKaTa e JJOHeCeHa Ol CTpaHa Ha aJ[IMUHUCTPATUBEH OpraH, UCIpaBa Co Koja
ce MOTBP/AYBa JieKa YCI0BUTe BO 4ieHOT 19 ctaB (3) ce HCMOMHETH, OCBEH JJOKOJIKY Ap>KaBaTa
M3jaBUJIa COTJIACHO YJIEHOT 57 JleKa OJIyKUTEe Ha Hej3SUHUTEe YIPaBHU OPraHU CeKorail T
MCIOJIHYBaaT THE YCJIOBY;

B) [IOKOJIKY CIIPOTHBHATa CTpPaHa He ce I0jaBWJIA MpeJ CYJOT WM He OWJIA 3acTalyBaHa BO
[ocTankaTa BO Jip>kaBaTa Ha IOTEKJIO, MCTpaBa UJIM UCIIPABU CO KOU Ce MOTBPAYBa, COTJIACHO
noTpebaTa, UM ieKa CIPOTHBHATA CTPaHa COOJIBETHO € U3BECTEHA 3a OCTANKaTa U MOXKHOCTA
Jila 6uze cocayllaHa, UM JieKa CIpOTUBHATa CTpaHa COOJBETHO e MU3BeCTeHa 3a OJiJlyKaTa U
MO>KHOCTA /ia ja TO6KBA UJIH JIa Ce XKaJIu BO Mor/ie] Ha GaKTUYKUTE U MIPABHHU Mpallambha;

I‘) AOKOJIKY € HOTp66HO, HCIIpaBa Co KOja Ce NO0Ka»KyBadT U3HOCUTE HA 3a0CTAHATHUTE naakama
" JATyMOT KOT'a THE CYMH oue I[IpeCcMeTaHH,

1) IOKOJIKY e IOTpe6HO, BO CJIy4yaj Ha O/JIyKa CO Koja ce oJipe/lyBa aBTOMaTCKO IPUJIaro/lyBambe
CO HHJEKcallhja, HCIpaBa Koja OBO3MOXKyBa HEONXOJHU IMOJATOLM CO KOU Ce MpaBaT
COO/IBETHHUTE NIPECMETKY;

') JOKOJIKy e mOoTpe6GHO, UCIIpaBU CO KOU ce yTBPAYBa /0 KOja Mepa Ha MOJAHOCUTEJOT Ha
6apameTo My 6MJIa OBO3MOKeHa OeclylaTHa IpaBHa IOMOIL BO JipXKaBaTa Ha MOTEKJIO.

(2) Bp3 ocHOB Ha NIpPUTOBOP MJIM Kajiba COrJIacCHO 4eHOT 23 cTaB (7) TOYKa B) UK BpP3 OCHOBA
Ha Gapame 0/ HaJlJIEXKHUTEe OpraHd Ha JAp)KaBaTa /0 Koja ce oOpaTuJie, IeJIOCEH MPENUC O
coo/iBeTHATa UCIPaBa, 3aBepeHa 0O/ CTpaHa Ha Ha/lJIe>KeH OpraH BO Jip»KaBaTa Ha [I0TeKJ10, Ke 6uje
JloCTaBeHa 6e3 oJi/1arame:

a) ox cTpaHa Ha LleHTpa/ITHUOT opraH Ha 3aMoJieHaTa JP>KaBa, I0KOJIKY 6apambeTo e noJHeCeH
corsacHo I'nmaBa III;
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(4) The competent authority may review the grounds for refusing recognition and enforcement set
out in Article 22 a), c) and d) of its own motion. [t may review any grounds listed in Articles 20, 22
and 23(7) c) if raised by the respondent or if concerns relating to those grounds arise from the face
of the documents submitted in accordance with Article 25.

(5) A refusal of recognition and enforcement may also be founded on the fulfilment of the debt to
the extent that the recognition and enforcement relates to payments that fell due in the past.

(6) Any appeal, if permitted by the law of the State addressed, shall not have the effect of staying the
enforcement of the decision unless there are exceptional circumstances.

(7) In taking any decision on recognition and enforcement, including any appeal, the competent
authority shall act expeditiously.

Article 25

Documents

(1) An application for recognition and enforcement under Article 23 or Article 24 shall be
accompanied by the following -

a) a complete text of the decision;

b) a document stating that the decision is enforceable in the State of origin and, in the case of
a decision by an administrative authority, a document stating that the requirements of Article
19(3) are met unless that State has specified in accordance with Article 57 that decisions of
its administrative authorities always meet those requirements;

c) if the respondent did not appear and was not represented in the proceedings in the State
of origin, a document or documents attesting, as appropriate, either that the respondent
had proper notice of the proceedings and an opportunity to be heard, or that the respondent
had proper notice of the decision and the opportunity to challenge or appeal it on fact and
law;

d) where necessary, a document showing the amount of any arrears and the date such amount
was calculated;

e) where necessary, in the case of a decision providing for automatic adjustment by indexation,
a document providing the information necessary to make the appropriate calculations;

f) where necessary, documentation showing the extent to which the applicant received free
legal assistance in the State of origin.

(2) Upon a challenge or appeal under Article 23(7) c) or upon request by the competent authority
in the State addressed, a complete copy of the document concerned, certified by the competent
authority in the State of origin, shall be provided promptly -

a) by the Central Authority of the requesting State, where the application has been made in
accordance with Chapter III;
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6) of cTpaHa Ha MOJHOCUTEJIOT Ha 6apameTo, JOKOJIKY 6apameTo e MoJHECEH JUPEKTHO /0
HA/IJIEXXHUOT OPTaH Ha JipXKaBara J10 Koja ce 00paTuJie;

(3) Zlp>xaBa 1,0rOBOpPHHYKA, MOXe Jla HaBe/le, BO COIVIACHOCT CO YJIEHOT 57:

a) A€Ka 3aBEPEHHOT IIpeNucC Ha O4JIYKaTa, 3dBE€PEH O CTPAHA HAa HAJIE?KEH OpraH BO Ap>KaBaTa
Ha IOTEKJIO, MOpa Aa 6I/Iﬂe IIPUJIOXKEH 3aeIHO CO 6apa1-beTo;

0) OKOJTHOCTUTE BO KOU Ke MprUdaTH HAMECTO L[eJIOCHUOT TEKCT Ha OJJIyKaTa, U3BAJ0OK WU
pe3uMe COCTaBeH O/ CTpaHa Ha Ha/lJIeXKeH OpraH Bo Jip>kaBaTa Ha IOTEKJI0, KOj MOKe Jja 6U/ie BO
dopma Koja e mpenopayaHa ¥ o6jaBeHa o/ cTpaHa Ha XalkaTa KoHdepeHI[Uja 32 MeI'YHApPOAHO
NPUBATHO MPABO; WJIH

B) Zieka He 6apa MOTBP/ia CO Koja ce HaBeyBa JleKa YCI0BUTe HaBeJleHH BO 4ieHOT 19 ctaB (3)
Ce HUCIIOJIHETH.

YjeH 26

IlocTanka nmo 6apaH,eTo 34 IPpU3HABAHE

OBaa 1aBa COOJIBETHO Ce MPUMEHYBA U Ha 6aparmkeTo 3a MPHU3HaBakkhe Ha OJIJIyKa, aKO YCJIOBOT 3a
M3BPLIHOCT GHJI 3aMEHET CO YCJI0BOT Ha MPAaBOCUIHOCT Ha O/JIyKaTa BO Jip>KaBaTa Ha MOTEKJIO.

YieH 27

YTBpAyBame Ha paKTH

Cekoj Ha/iJIeXKeH opraH Ha Jip»kaBaTa JIo Koja ce o6paTusie e 06Bp3aH co GaKTUUKUTE HAO U BP3
OCHOBA Ha KOU OPTaHOT Ha Aip>KaBaTa Ha MOTEKJIO ja 3aCHOBAJI CBOjaTa HA/IJIEXKHOCT.

YeH 28

HckiydyyBame Ha MOXKHOCTA 32 IOBTOPHO pa3mjieyBambe
Ha MEPUTYMOT Ha OAJIyKaTa

HapsexxHuoT opraH Ha JpkaBaTa [0 Koja ce obpaTu/e HeMa Jia MOXe Jia ro npepasriefyBa
MEepUTYMOT Ha OJJIyKaTa.

Y1eHn 29
HenoTpe6HOCT 04 GU3NYKO NPUCYCTBO HA AETETO
U IOAHOCHUTEJIOT HA GapambeTo

CorslacHo ofpen6uTe of oBaa [yiaBa, PU3UYKO MPUCYCTBO HA JAETETO WJIM IMOJHOCHUTEJNOT Ha
GapammeTo He e TOTPebHO BO OMJIO KOja MocTalkKa BO JpKaBaTa /|0 Koja ce obpaTu.ie.

Yien 30
JloroBopu 3a u3apKyBame

(1) loroBop 3a U3p:KyBambe, CKJIyYeH BO Jp:KaBa I0rOBOPHHUYKA Ke MMa MpaBo Jja 61/ie MpU3HaeH
M M3BpILIEH KaKo O/JyKa COIVIacHO oBaa [J1aBa, JOKOJIKY MOXKe Jla ce M3BPIUM KaKo OJiJlyKa BO
Jip>kaBaTa Ha MOTEKJIO.

(2) Bo cmucsia Ha yieHOT 10 ctaB (1) Touka a) ¥ cTaB (2) To4yka a), HOUMOT ,,0/IIYKa“ ro BKJIy4YyBa
Y JIOTOBOPOT 3a U3/IpKyBakbe.

(3) BapamweTo 3a npr3HaBakbe U U3BPLIYBalke HA JJOTOBOPOT 32 U3/ PXKYBakbe Ke Ou/ie mpocie/ieH
CO CJIEJHOBO:
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b) by the applicant, where the request has been made directly to a competent authority of the
State addressed.
(3) A Contracting State may specify in accordance with Article 57 -

a) that a complete copy of the decision certified by the competent authority in the State of origin
must accompany the application;

b) circumstances in which it will accept, in lieu of a complete text of the decision, an abstract
or extract of the decision drawn up by the competent authority of the State of origin, which
may be made in the form recommended and published by the Hague Conference on Private
International Law; or

c) that it does not require a document stating that the requirements of Article 19(3) are met.

Article 26
Procedure on an application for recognition

This Chapter shall apply mutatis mutandis to an application for recognition of a decision, save that
the requirement of enforceability is replaced by the requirement that the decision has effect in the
State of origin.

Article 27
Findings of fact

Any competent authority of the State addressed shall be bound by the findings of fact on which the
authority of the State of origin based its jurisdiction.

Article 28
No review of the merits

There shall be no review by any competent authority of the State addressed of the merits of
a decision.

Article 29
Physical presence of the child or the applicant not required

The physical presence of the child or the applicant shall not be required in any proceedings in the
State addressed under this Chapter.

Article 30
Maintenance arrangements

(1) A maintenance arrangement made in a Contracting State shall be entitled to recognition and
enforcement as a decision under this Chapter provided that it is enforceable as a decision in the
State of origin.

(2) For the purpose of Article 10(1) a) and b) and (2) a), the term “decision” includes a maintenance
arrangement.

(3) An application for recognition and enforcement of a maintenance arrangement shall be
accompanied by the following -
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a) HEJIOCHUOT TEKCT Ha AOTOBOPOT 34 U3JAPKYBAbe; U

6) McnpaBa BO Koja € yTBP/EHO JieKa OlpejiesieH JOroBOp 3a U3APXKYBalhe € W3BPILEH KaKo
0/IIyKa BO Jp>KaBaTa Ha MOTEKJIO.

(4) llpu3HaBamkETO U U3BPLIYBAKHETO HA JJOTOBOPOT 32 U3/IP>KyBakbe MOXKe Jla Ou/ie 0161eH aKo:

(5)

a) MpU3HaBaWkhETO U U3BPLIYBAKHETO € OUUIVIEHO CIIPOTHUBHO CO jaBHUOT MOPEIOK BO pXKaBaTa
BO KOja ce 06paTuIe;

6) IOrTOBOPOT 3a U3/IpXKyBakbe OUJ MpUbaBeH co u3MaMa Uiar bancupukar;

B) ZIOTOBOPOT 3a U3/[pKyBake WJIM BO JpXKaBaTa BO Koja ce o6paTHJie WK BO HEKOja Apyra
Jip’KaBa € CIPOTHUBEH CO OJiJIyKa JOHEeCeHa MoMely UCTUTE CTPaHU U CO MCTaA IieJi, JOKOJIKY
MOJIOI[HEXKHATA OJJIyKa T'M MCIOJIHYyBa HEONXOJHUTE YCJIOBU 33 HEj3MHO NpPU3HABale U
U3BpIIYBakbe BO JipXKaBaTa BO Koja ce o6paTHIIE.

Oppen6buTe Ha oBaa [J1aBa, CO MCKJIY4YOK Ha oAipeiouTe NpeABUAeHU BO yieHoBUTe 20, 22, 23

ctaB (7) uusen 25 craB (1) u (3), Ke ce npuMeHAT COOZBETHO HA MPU3HABAKETO U U3BPLIYBAKHETO
Ha ZI0TOBOPOT 3a U3/Ip>KyBakbe CO TOA ILUTO:

a) pellleHUEeTO UJIK 3aBepKaTa corsiacHo 4ieHoT 23 ctaB (2) u (3) Moxe fa 6ujie og6reHa camo
BpP3 OCHOBA Ha MPUYUHUTE NPEABUIEHU CO CTABOT 4 TOUKA a);

6) MPUroBOPOT WJIM XKajibaTa npeABU/eHa o 4ieHOT 23 cTaB (6) Moxe Jja 6U/ie 3aCHOBaHA Ha
CJIeJHOTO:

i) mpUYMHUTE 32 O6MBakbe HA MPU3HABAKETO U U3BPIIYBAKETO NPEeJBUIEHH BO CTABOT 4;
ii) BepoA0CTOjHOCTA M BUCTUHUTOCTA Ha OUJIO KOja IOTBP/a IpeHeceHa COIJIaCHO CTaBoT 3;

B) LITO Ce OiHECYBa 10 IOCTANKaTa IpeBUAeHA CO YIeHOT 24 cTaB (4), HalJIeXKHUOT OPTaH MOXKe
Jla ja mpepasrJieZia NpUuyrHaTa 3a 0/10MBakhe Ha IPU3HABAKETO U U3BPIIYBAKETO NIPEABU/IeHA
BO CTaBOT 4 TO4YKa a) HA OBOj YJIeH MO CJay:KO0eHa JO0/LKHOCT. MoKe Jla ' Npepasrjiesia CUTe
NPUYMHY NPeIBUJIEHH BO CTAaBOT 4 HA OBOj YJIEH U BEPO/IOCTOjHOCTA U BUCTUHUTOCTA Ha 6UJI0
KOja MOTBpZa NpeHeceHa COTJIACHO CTAaBOT 3 Ha 6apame Ha CIPOTHUBHATA CTPaHa UJIH JOKOJIKY
MOCTOU COMHEX BO BPCKa CO THe YCJIOBHU IIITO NPOU3JIETyBa O/ COJAPKUHATA HA TUE UCIIPABH.

(6) MMocTankuTe 3a NpU3HaBakbe U U3BPIIYBae Ha JOTOBOPOT 3a U3/IPXKyBake Ke 6U/IaT 3allpeHu
JIOKOJIKY € TOJHEeCceH HMPUIOBOP BO BpPCKa CO JOroBOPOT MHpeJ HaJJIeXeH OpraH Ha Jp:KaBa
JIOTOBOPHHUYKA.

(7) Ap>xkaBa MoxKe 1a U3jaBH, COTJIACHO YJIEHOT 63, ZileKa Npe/IJI03UTe 3a IPU3HABakhe U U3BPIIYBabe
Ha JIOTOBOPUTE 3a U3/Ip>KyBambe Ke 6U/aT CIPOBe/leHU NIPeKy eIMHCTBEeHO LleHTpa/HUTe opraHu.

(8) [lp>xaBa 1OroBOpHUYKA MOKe, COIVIACHO YJIEHOT 62, /ia 3a/ipKHU NPaBOTO Jja He MPHU3HAe WU
M3BPIIH JOTOBOP 32 U3/ PKyBabe.

YiaeHn 31

O4/1yKM KOH ce MmocjaeAula HAa 3aeJHUYKHU ePeKT Ha
npuBpeMeHH U apyMpMaTUBHU HAJIO3U

Kora ogiykaTa e fjoHeceHa Kako Iocje/jMia Ha KOMOMHUPaH eeKT oJf IPUBPEMEH HaJIOT JOHECEH
BO e/lHa /Ip>KaBa, U MOTBP/yBauyK{ HAJIOT LITO I'0 M3/laBa OpraH Ha Jpyra Ap:xasa (,[10TBpJyBayka
Jip>kaBa“) ¥ CO HEro ro NOTBp/yBa NIPUBPEMEHUOT HAJIOT:
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a) a complete text of the maintenance arrangement; and

b) a document stating that the particular maintenance arrangement is enforceable as a
decision in the State of origin.

(4) Recognition and enforcement of a maintenance arrangement may be refused if -

a) the recognition and enforcement is manifestly incompatible with the public policy of the
State addressed;

b) the maintenance arrangement was obtained by fraud or falsification;

c) the maintenance arrangement is incompatible with a decision rendered between the
same parties and having the same purpose, either in the State addressed or in another State,
provided that this latter decision fulfils the conditions necessary for its recognition and
enforcement in the State addressed.

(5) The provisions of this Chapter, with the exception of Articles 20, 22, 23(7) and 25(1) and (3),
shall apply mutatis mutandis to the recognition and enforcement of a maintenance arrangement
save that -

a) adeclaration or registration in accordance with Article 23(2) and (3) may be refused only
on the ground set out in paragraph 4 a);

b) a challenge or appeal as referred to in Article 23(6) may be founded only on the following -
i) the grounds for refusing recognition and enforcement set out in paragraph 4;

ii) the authenticity or integrity of any document transmitted in accordance with
paragraph 3;

c) as regards the procedure under Article 24(4), the competent authority may review of
its own motion the ground for refusing recognition and enforcement set out in paragraph
4 a) of this Article. It may review all grounds listed in paragraph 4 of this Article and the
authenticity or integrity of any document transmitted in accordance with paragraph 3 if
raised by the respondent or if concerns relating to those grounds arise from the face of those
documents.

(6) Proceedings for recognition and enforcement of a maintenance arrangement shall be suspended
if a challenge concerning the arrangement is pending before a competent authority of a Contracting
State.

(7) A State may declare, in accordance with Article 63, that applications for recognition and
enforcement of a maintenance arrangement shall only be made through Central Authorities.

(8) A Contracting State may, in accordance with Article 62, reserve the right not to recognise and
enforce a maintenance arrangement.

Article 31

Decisions produced by the combined effect of provisional and confirmation
orders

Where a decision is produced by the combined effect of a provisional order made in one State and an
order by an authority in another State (“the confirming State”) confirming the provisional order -
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a) ceKoja ol THE AP»KaBH BO CMHUCJ/IA HA OBad IVJIaB4d, C€ CM€E€TAa 3d AP?»KdBad Ha IIOTEKJIO;

0) MPUYHUHUTE O YIEHOT 22 TOYKA /1) Ce UCIIOJTHETH, aKO CIPOTHUBHATA CTPaHa 6UJIa COO/{BETHO
M3BeCTeHa 3a MOCTANKUTe BO MOTBpJyBadykKaTa JpXkaBa M MMaja MOXHOCT Ja ro nmobusa
HOCEHETO HAa MPUBPEMEHUOT HAJIOT;

B) OCHOBOT IIpe/iBH/ieH Bo 4wieHOT 20 cTaB (6) co Koj ce 6apa o/i/yKaTa la e MU3BPLIHA BO ip>KaBaTa
Ha MOTEeKJIOo, Ke ce CMeTa 3a MCIOJIHET JIOKOJIKY OZJyKaTa e M3BpIIHA BO NMOTBpAyBaukKaTa
Jip’KaBa; U

r) 4wieHoT 18 He ja clpeyyBa MocTalkaTa 3a M3MeHa Ha OJiJlyKa JIOHeCceHa BO eJlHa O] THe
JipKaBH.

[JIABA VI
N3BPLIYBAIE 01 SAMOJIEHATA IPXABATA

Yien 32
HU3BplIyBamw€e COIVIACHO BHATPEUIHOTO MPaBo

(1) Co HCKJIYYOK Ha O,ZLpe,LL6I/ITe 01 OBad I'V/laBa, U3BPIIYBAKETO Ke ce CIIpoBeyBa COTJIACHO MPaBOTO
Ha 3aMoOJIeHaTa Ap»KaBa.

(2) U3BpuIyBameTO Ke ce CipoBelyBa 6e3 ofijlarame.

(3) Bo cayyaj Ha nmojHecyBame Ha Oapambe Nnpeky lleHTpasHUTe opraHu, Kora ojyjiykata 6uJa
IpoTJiaceHa 3a U3BPIIHA UM peTMCTPUPaHa 3a U3BPILIYBake coryiacHo [y1aBa V, u3BpiyBameTo Ke
ce cripoBe/Jie 6e3 noTpebda o/1 Mo HeCyBakbe Ha JONOJTHUTENHU 6apatba 0/ CTpaHa Ha MOJHOCHUTEJIOT
Ha 6apameTo.

(4) Bo Bpcka co BpeMeTpaeweTo Ha 06BPCKATa 3a U3/PKyBakbe, Ce IPUMEHYBAAT U IpaBUJIaTa KOU
Ba’kaT BO Jip>KaBaTa Ha OTEKJIO Ha OJJIyKaTa.

(5) PokoT Ha 3acTapyBame Ha HU3BpIIyBalkeTO HA 3a0CTaHATHUTe MobapyBama MoOXe Ja 6une
ornpejie/ieH WM Of CTpaHa Ha MPABOTO Ha JipXKaBaTa Ha MOTEKJIO WJIM Of CTPaHA Ha MPABOTO Ha
3aMoJieHaTa Jip>KaBa, BO 3aBUCHOCT 0/, TOa KOe MpaBo NMpeiBUAYBa MO0 POK.

Ynen 33
Heauckpumunanuja

3aMoJieHaTa JipXkaBa Ke OBO3MOXXM HajMaJIKy WCT OpOj Ha HAUMHU Ha M3BpLIyBakbe 3a CIy4yauTe Kou
Ipou3JieryBaart o/ oBaa KoHBeHII1ja KaKo IITO ce J0CTAllHU BO IOMAlIHUTE CIy4aH.

YieH 34

MepKHu Ha U3BpIIYBambe

(1) ApxaBuTe LOTOBOPHUYKHM Ke 0BO3MOXKAT BO CBOETO BHATPELIHO NMPaBo epUKACHU MEPKHU Ha
M3BpILIYyBakkhe BO COIVIACHOCT €O oBaa KoHBeHIyja.

(2) OBue Mepku MOXKe 1a BKJIy4yBaar:

a) byIoKHpatbe Ha 1J1aTa;

6) 6JI0KMpamke Ha GaHKAPCKUTE CMETKHU U JPyTH U3BOPU;
B) o/j3eMatbe 0] UCILJIAaTUTE 3a COLMjaIHO OCUTYPYBakbe;
I) ieHu16a Ui NpUCcHIHA TpoAak6a Ha UMOT;
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a) each of those States shall be deemed for the purposes of this Chapter to be a State of
origin;
b) the requirements of Article 22 e) shall be met if the respondent had proper notice of the

proceedings in the confirming State and an opportunity to oppose the confirmation of the
provisional order;

c) the requirement of Article 20(6) that a decision be enforceable in the State of origin shall
be met if the decision is enforceable in the confirming State; and

d) Article 18 shall not prevent proceedings for the modification of the decision being
commenced in either State.

CHAPTER VI — ENFORCEMENT BY THE STATE ADDRESSED
Article 32

Enforcement under internal law

(1) Subject to the provisions of this Chapter, enforcement shall take place in accordance with the
law of the State addressed.

(2) Enforcement shall be prompt.

(3) In the case of applications through Central Authorities, where a decision has been declared
enforceable or registered for enforcement under Chapter V, enforcement shall proceed without the
need for further action by the applicant.

(4) Effect shall be given to any rules applicable in the State of origin of the decision relating to the
duration of the maintenance obligation.

(5) Any limitation on the period for which arrears may be enforced shall be determined either by
the law of the State of origin of the decision or by the law of the State addressed, whichever provides
for the longer limitation period.

Article 33

Non-discrimination

The State addressed shall provide at least the same range of enforcement methods for cases under
the Convention as are available in domestic cases.

Article 34

Enforcement measures

(1) Contracting States shall make available in internal law effective measures to enforce decisions
under this Convention.

(2) Such measures may include -
a) wage withholding;
b) garnishment from bank accounts and other sources;
c) deductions from social security payments;
d) lien on or forced sale of property;
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[1) 6JI0KMpare Ha MOBPATOT Ha JJaHOK;
) 6JI0OKUparbe WM IJIeHW0a Ha TeH3Hja;
€) npujaBa 0 KpeJUTHUTE UHCTUTYLUH;

) ofi0MBambe, CyclleHAupatbe UK TPajHO Ofi3eMarbe Ha Pas3/IMYHU 03BOJIM (Ha NpUMep,
BO3a4YKH [J03BOJIN);

3) KOpHUCTeme Ha MeAujalyjaTa, MUPEeHeTO WM CJAUYHU MOCTANKU 3apaju A0OPOBOJHO
U3BpLIYBabeE.

YseH 35

IIpeHoc Ha cpecTBa

(1) [lp>xaBuTe AOrOBOPHHUYKHU Ce OXpabpyBaaT Ja MPOMOBHpAAT, BKJAYYHUTETHO U CO NOMOII Ha
MelYHapoJHU JOTOBOPU, KOPHUCTEHETO CO HAjeKOHOMHUYEH U HajepUKacCeH MOXEH MeTo[| 3a
TpaHcdep Ha cpe/iCTBa 3a MJIaKake Ha U3/ pIlIKaTa.

(2) [lp>xaBaTa A,OTOBOPHUYKA, COTJIACHO YME MTPABO € OTPaHUYEH IPEHOCOT Ha CPeICTBATa, Ke Jajie
HajroJieM MPUOPHUTET Ha MPEHOCOT Ha CPe/ICTBA KOU Ce MCIJIakaaT coryiacHo oBaa KoHBeHIyja.

[JIABA VII
JABHN TEJIA

YeH 36

JaBHHUTe TeJ1a KaKo MOAHOCUTE/IM HA 6apambe

(1) Bo Bpcka co npe/yio3uTe 3a MpHU3HaBake U U3BpIllyBakbe HaBeJeH! Bo 4ieH 10 ctaB (1) Touka
(a) u (6) u 3a cayyauTe HaBeJeHU BO 4ieH 20 cTaB (4), MOUMOT ,JJOBEPUTEN TO BKJIy4YyBa U
jaBHOTO TeJIO KOe JlejCTBYBa HAMECTO JIMIETO Koe 6apa U3/ pIlKa UK JIUle Koe 6apa Iiakarmbe Ha
no6apyBatba Npe/iBUIeHM HAMeCTO U3/IpLIKaTa.

(2) Ha npaBOTO Ha jaBHOTO TeJIO /A MOCTAllyBa HAMECTO JIMLETO Koe 6apa U3/pliKa UM Aa 6apa
perpecHu no6apyBama 3a U3BpILEHH JlaBalkba CTOPEHHU CIIpeMa JOBEPUTEJNOT HAMECTO U3/PILK],
MepO/IaBHO e MPABOTO Ha JipXKaBaTa Ha Koja U IpuIlaraaT THe jaBHU TeJa.

(3) JaBHOTO Tes10 MOXKe /1a mo6apa NprU3HaBakhe UM Gapare 32 U3BPLIYBakbE Ha:

a) OJIYKa JOHECEeHA ITIPOTUB AOIXKHHUKOT BO BPCKa CO 6apaH;eTo Ha jaBHOTO TeJIO 3a UCIlJIaTa
Ha noGapyBa}ba npeaBrueH HaMeCTO U3APIIKa,

6) ojJiyKa JoHeceHa Mely JJOBEPUTEJOT U JO/DKHUKOT 0 BHCHHATa Ha M0OapyBameTo
NpeJBUAEHO 3a IOBEPUTEIOT HAMECTO U3/PIIKATA.

(4) JaBHOTO Tesi0 ITO Gapa NMpU3HaABake WKW Oapa U3BpIIyBamke Ha OJyKa, CO GapameTo, Ke
MO/ FOTBU MCIIPaBa HEOIX0/1HA 33 yTBPAYBakbe Ha IPaBOTO COIVIACHO CTABOT 2 U JleKa 106apyBambeTO
Ce OJIHECYBa HA JIOBEPUTEJIOT.

[JIABA VIII
ONLTW ONPEMBN
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e) tax refund withholding;

f) withholding or attachment of pension benefits;

g) credit bureau reporting;

h) denial, suspension or revocation of various licenses (for example, driving licenses);

i) the use of mediation, conciliation or similar processes to bring about voluntary compliance.

Article 35

Transfer of funds

(1) Contracting States are encouraged to promote, including by means of international agreements,
the use of the most cost-effective and efficient methods available to transfer funds payable as
maintenance.

(2) A Contracting State, under whose law the transfer of funds is restricted, shall accord the highest
priority to the transfer of funds payable under this Convention.

CHAPTER VII — PUBLIC BODIES

Article 36

Public bodies as applicants

(1) For the purposes of applications for recognition and enforcement under Article 10(1) a) and b)
and cases covered by Article 20(4), “creditor” includes a public body acting in place of an individual
to whom maintenance is owed or one to which reimbursement is owed for benefits provided in
place of maintenance.

(2) The right of a public body to act in place of an individual to whom maintenance is owed or to
seek reimbursement of benefits provided to the creditor in place of maintenance shall be governed
by the law to which the body is subject.

(3) A public body may seek recognition or claim enforcement of -

a) a decision rendered against a debtor on the application of a public body which claims
payment of benefits provided in place of maintenance;

b) a decision rendered between a creditor and debtor to the extent of the benefits provided
to the creditor in place of maintenance.

(4) The public body seeking recognition or claiming enforcement of a decision shall upon request
furnish any document necessary to establish its right under paragraph 2 and that benefits have
been provided to the creditor.

CHAPTER VIIi — GENERAL PROVISIONS
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Ynaen 37

JAVpeKTHHU Gapamba A0 HAAJIe;KHUTE OpraHu

(1) KonBeHMjaTa HEMa Jia ja MCKJIy4YW MPUMeEHATa HAa MOCTANKUTE KOU Ce NMpeJBUAEHU COTJIAaCHO
JIOMalIHOTO NpaBO Ha JAp:KaBaTa [JOTOBOPHMUYKA, a4 KOM My OBO3MOXKyBaaT Ha €JHO JIMLEe
(mogHOCHUTENIOT HA GapaweTo) JUPEKTHO Jia ce 06paTH [0 HAJJIEXKHUOT OpraH Ha Taa Ap)KaBa 3a
npauame peryjupaHo co KoHBeHIMjaTa, COrJIacHO 41eHOoT 18, a co 1eJs fa ce NOTBPAY U1K U3MEHU
oJlJIyKaTa 3a U3/pliKaTa.

(2) Ynen 14 craB (5) u usneH 17 Touka 6) u ogpenodute o [naBute V, VI, VII u ox oBaa rnaBa, co
VCKJIy40K Ha 4yiieH 40 ctaB (2), uneH 42, uneH 43 ctaB(3), 4ieH 44 ctaB(3), yjeH 45 v yieH 55 ke
Ce IpUMeHYBaaT BO BpCKa CO 6apameTo 32 NPU3HABakhe U U3BPLIYBahe MOJHECEH AUPEKTHO /10
HA/IJIEXKHUOT OpPraH Ha Jip>KaBa IorOBOPHHUYKA.

(3) Bo Bpcka co cTaBOT 2 Ha 0BOj 4JieH, 4ieHOT 2 cTaB (1) To4yka a) Ke ce NpMMeHyBa M Ha OZiJyKa CO
KOja ce JlofiesiyBa U3/[pIIKa HA PAHJIMBO JIUIIE TOCTAPO 0/ BO3pacTa HaBe/leHa BO OBaa TOYKa, Kora
TaKBaTa O/|JIyKa e JJoHeCeHa MpeJ, Toa JIUIE /ia ja JOCTUTHE Taa BO3pacT U MO/, YCJI0B U3/pLIKaTa
Jla Ou/ie Ha/l Taa CTapoCHATa rpaHMIlA KaKo Pe3y/ITaT Ha HapylleHa CIOCOOHOCT.

YseH 38

3amTUTa Ha JIMYHYU N0AaTOIHU

JIMYHUTE MOoJaToUU NpOaBeH! WM MpeHeceHHU corsiacHo KoHBeHIMjaTa Ke ce KOpUCTAT caMo 3a
1eJITa 3a Koja ce Mpb6aBeH! UJIM IPeHEeCeHH!.

Yien 39

JloBepIuBOCT

Cekoj opras Koj 06paboTyBa NoJaToI Mopa /ila 06e36e/11 J0BePJIUBOCT BO COIJIACHOCT CO IPABOTO
BO Taa Jip>KaBa.

YieH 40

HeoTkpuBamwe Ha UHOPMALLUU

(1) OpraHoT HeMa /ia OTKpH e UK IOTBPAU UHGOPMaL MU TPHGABEHU UJIU IPEHECEHU CO TPYMeHaTa
Ha oBaa KoHBeHIHja, IOKOJIKY YTBpPJHY JZieKa CO Toa Ke ce 3arpo3u 3/pasjeTo, 6e36eJHOCTa U
cs060/jaTa Ha JINYHOCTA.

(2) OpnykaTa BO Taa CMHCJA Koja e JjoHeceHa of, efieH LleHTpasieH opraH Ke ja 3eMe mpejBUJ,
ZpyruoT lleHTpasieH opraH, oce6HO BO C/Iy4auTe Ha CEMejHO HAaCUJICTBO.

(3) Huwro of 0BOj 4jieH HEMa Jia CMeTa BO COOMPAETO M NpeHeCcyBambeTO Ha MHGOPMALIUU Of,
WJIM TToMel'y HaJIJIeXXKHUTE OpraHu, JOKOJIKY Ce MOTPeOHU 3a OCTBapyBake Ha 0OBPCKUTE O/ OBaa
KonBeHyja.

Yiaen 41

Ocso060ayBame 0 Jierajan3sanyja

Bo onHoc Ha oBaa KoHBeHIIMja, HUKaKBa Jieraju3alyja Wiv CIM4HU GopMaJHOCTU HeMa J1a 6UJaT
NOTPEOHU.
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Article 37

Direct requests to competent authorities

(1) The Convention shall not exclude the possibility of recourse to such procedures as may be
available under the internal law of a Contracting State allowing a person (an applicant) to seise
directly a competent authority of that State in a matter governed by the Convention including,
subject to Article 18, for the purpose of having a maintenance decision established or modified.

(2) Articles 14(5) and 17 b) and the provisions of Chapters V, VI, VII and this Chapter, with the
exception of Articles 40(2), 42, 43(3), 44(3), 45 and 55, shall apply in relation to a request for
recognition and enforcement made directly to a competent authority in a Contracting State.

(3) For the purpose of paragraph 2, Article 2(1) a) shall apply to a decision granting maintenance to
avulnerable person over the age specified in that sub-paragraph where such decision was rendered
before the person reached that age and provided for maintenance beyond that age by reason of the
impairment.

Article 38

Protection of personal data

Personal data gathered or transmitted under the Convention shall be used only for the purposes for
which they were gathered or transmitted.

Article 39

Confidentiality

Any authority processing information shall ensure its confidentiality in accordance with the law of
its State.

Article 40

Non-disclosure of information

(1) An authority shall not disclose or confirm information gathered or transmitted in application
of this Convention if it determines that to do so could jeopardise the health, safety or liberty of a
person.

(2) A determination to this effect made by one Central Authority shall be taken into account by
another Central Authority, in particular in cases of family violence.

(3) Nothing in this Article shall impede the gathering and transmitting of information by and
between authorities in so far as necessary to carry out the obligations under the Convention.

Article 41

No legalisation

No legalisation or similar formality may be required in the context of this Convention.
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YieH 42

IloJiTHOMOUIHO

lleHTpa/IHUOT OpraH Ha 3aMoJieHaTa JpXKaBa MOXe Jla mobapa MOJHOMOIIHO O MOJAHOCUTENOT Ha
GapameTo caMo ako IOCTalyBa BO HEroBa UM Hej3MHA KOPUCT BO CYZCKa MOCTallKa UK Npej Apyry
OpraHH, WU CO IieJ1 /1a Ce ONpeiesIv 3aCTallHUK 3a Taa HaMeHa.

YieH 43

HamupyBame Ha TpoIIoLHTE

(1) HamsiaTtaTa Ha 6MJIO KOM TPOILOLM KOW Ke NMpoM3J/e3aT of NpuMeHaTa Ha oBaa KoHBeHIHja,
HeMa /Jla UMaaT NpeJHOCT NpeJ] HaljlaTaTa Ha U3/pIlIKaTa.

(2) Ap>xaBaTa Moe Jia I'M HalJIaTU TPOLIOILIMTE O/ CTpaHaTa Koja He yclieasa BO CIIOPOT.

(3) 3auesnTe Ha 6apaweTo HaBeZeHO BO WwieH 10 ctaB(1) Touka 6),3a HAMUpPYBake Ha TPOLLIOLIUTE
Ha HeycCIlelllHaTa CTpaHa BO CIIOPOT, BO COIVIACHOCT CO CTaB 2, IOUMOT ,l0BepUTeN" HaBeJleH BO
yieH 10 ctaB(1) ja BK/y4dyBa U Ap>KaBaTa.

(4) OBOj u/ieH He BJIMjae HA MPHMMeHaTa Ha YJIEeHOT 8.

YieH 44

JasuuHM Gapama

(1) Cekoe 6apambe UK MPUAPYKHUTE UCITPABY, Ke Ce J0CTaBAT Ha OPUTMHAIHUOT ja3UK U BO PUJIOT
Ke OMJAT NpeBeieHU Ha 0PUIMjaIHUOT ja3MK Ha 3aMOoJIeHaTa Ap»KaBa WU Ha APYT ja3uK HaBe/leH
0/} 3aMoJIeHaTa Jip>kaBa I10 1aT Ha U3jaBa BO COIVIAaCHOCT CO YJIEHOT 63, Ke 6u/ie npudaTeHo, 0CBeH
aKo Ha/IJIeXXHUOT OPTaH Ha Taa Jip>kaBa CMETA JieKa He e IOTPeOeH MpeBo/.

(2) /pkaBaTa J0TOBOpHMYKA KOja MMa MOBeEKe Of efileH CIYyXKOeH jasuK M He MOXe, 3apaju
BHATPEIIHOTO MpPaBo, /a NpudaTH HA LieslaTa TEPUTOPHja UCIIPABU HA eZleH Of, THe ja3ully, 1o
naT Ha M3jaBa BO COIVIACHOCT CO 4YJieH 63 Ke ro onpeJiesiv ja3uKOT Ha KOj TaKBaTa HMCIpaBa WM
HEej3UHUOT MPeBOJ Ke 6UAT MOoJAHECEHU HA ONpe/ieJIeHUTE JIeJIOBHU Of] Hej3SHHATA TEPUTOPH]a.

(3) OcBeH akoO MOMHAKy He e J0roBOopeHO moMery lleHTpa/HUTe OopraHM, IeJIOKyNnHaTa JApyra
KOMYHHUKal[ja IIoMel'y THE OpraHHu Ke ce O/iBMBa Ha CJAYKOEHHOT ja3UK Ha 3aMoJieHaTa Jjp)KaBa
WJIM Ha aHTJIMCKU WK QPaHIyCKU ja3uK. [lp>kaBaTa JJOrOBOPHUUKA, Mel'yTOa MOKe, BO COTJIACHOCT
CO WIEHOT 62, /1a CTaBU pe3epBa Ha KOPHUCTEHETO Ha aHIJIMCKUOT WK GPaHLYCKUOT ja3UK.

YyieHn 45

CpeAcTBa ¥ TPOILIOLM 32 NIpeBeyBambe

(1) Bo cnyyaj Ha Gapama comiacHo [yaBa III, LleHTpasiHUTe opraHyd MoOXaT Ja Ce COIVIacH JieKa, BO
noeIMHEYeH CJIy4yaj WM OMILTO, TPEBOJOT Ha CIY>KOEHHOT ja3uK Ha 3aMoJleHaTa Ap»aBa Jia ce U3BPILIU
BO 3aMoJIeHaTa JipXKaBaTa 0/ OpUTMHAJIHUOT ja3WK WK Of] APYT I0TOBOPEH ja3uK. JIOKOJIKY He OCTor
JIOTOBOD M He e MOXKHO LleHTpa/IHMOT opraH of; Ap>kaBaTa MOJIMTE 1a TM UCIIOJIHU GapambaTta of, YieH
44 ctaB (1) u (2), Torai 6apamkeTo U NPUAPYKHUTE UCTIPABU MOXKAT Jja 6MJAT UCIIPATEHH CO MPEBOJ, HA
AHIVIMCKY WM QpaHIyCKY ja3uK 3a MOHATaMOLlIeH NPeBOJ, Ha CIYKOEHUOT ja3uK Ha Ap:KaBaTa Koja ro
WCrpaka 6apameTo.
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Article 42

Power of attorney

The Central Authority of the requested State may require a power of attorney from the applicant
only if it acts on his or her behalf in judicial proceedings or before other authorities, or in order to
designate a representative so to act.

Article 43

Recovery of costs

(1) Recovery of any costs incurred in the application of this Convention shall not take precedence
over the recovery of maintenance.

(2) A State may recover costs from an unsuccessful party.

(3) For the purposes of an application under Article 10(1) b) to recover costs from an unsuccessful
party in accordance with paragraph 2, the term “creditor” in Article 10(1) shall include a State.

(4) This Article shall be without prejudice to Article 8.

Article 44

Language requirements

(1) Any application and related documents shall be in the original language, and shall be accompanied
by a translation into an official language of the requested State or another language which the requested
State has indicated, by way of declaration in accordance with Article 63, it will accept, unless the competent
authority of that State dispenses with translation.

(2) A Contracting State which has more than one official language and cannot, for reasons of internal law,
accept for the whole of its territory documents in one of those languages shall, by declaration in accordance
with Article 63, specify the language in which such documents or translations thereof shall be drawn up for
submission in the specified parts of its territory.

(3) Unless otherwise agreed by the Central Authorities, any other communications between such
Authorities shall be in an official language of the requested State or in either English or French.
However, a Contracting State may, by making a reservation in accordance with Article 62, object to
the use of either English or French.

Article 45
Means and costs of translation

(1) In the case of applications under Chapter IlI, the Central Authorities may agree in an individual
case or generally that the translation into an official language of the requested State may be made
in the requested State from the original language or from any other agreed language. If there is no
agreementand itis notpossible for the requesting Central Authority to comply with the requirements
of Article 44(1) and (2), then the application and related documents may be transmitted with
translation into English or French for further translation into an official language of the requested
State.
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(2) TpowonuTe 3a NPeBOJ, KOM NPOU3JIeryBaaT co IpUMeHaTa Ha CTaBOT 1 Ke 6uJaT Ha TOBap Ha
Jip>KaBaTa MOJIMTEJI, OCBEH aKO He e MOMHAKY JIOTOBOPEHO 0/ CTpaHa Ha LleHTpasiHUTe opraHu Ha
O/JHOCHUTE JIp>KaBH.

(3) He 3emajku ro Bo npeasuj 4ieHOT 8, LleHTpa/JHUOT opraH Ha Jp»aBaTa MOJIUTE] MOXe
Jla T HaIJIaTU TPOLIOLMTE 3a MPeBOJ, Ha 6apameTo U Ha MPUJPYKHUTE HCIpPaBU Ha TOBAp
Ha MOJHOCUTEJIOT Ha GapameTo, OCBEH U BO 006eM BO KOj TaKBUTe TPOIIOLMU MOXe Ja Gujaar
Ha/IOMEeCTEHHU O/] COIICTBEHHUOT CUCTEM Ha MpaBHa MOMOILL.

YeH 46

Hee,Z[l/lHCTBeHI/I IIPpAaBHU CUCTEMH — TOJIKYBAIbHE

(1) Bo ogHOC Ha ApkaBaTa BO Koja, HA MpalllabaTa peryJupaHy co oBaa KoHBeHIIMja BO pa3iIMyHU
TEepPUTOPja/IHU eJUHULIM Ce IPMMeHyBaaT /jBa UM I0BeKe MPaBHU CUCTEMH WJIM TPyNIM HAa IPaBHU
npaBUJIa:

a) CeKoe ynaTyBakbe Ha [IPaBo UJIK [TOCTAlKa Ha JIpyKaBa Ke ce CMeTa ieKa yIaTyBa, aKo e COOZIBETHO,
Ha MPaBOTO MJIM MTOCTANKaTa KOe e Ha CHJIa BO oJipe/ieHa TEPUTOpHjaiHa eIMHUIIA;

6) CeKoOe ylaTyBambe KOH JJOHECEHa, [IPU3HaeHa, IPU3HAa€Ha U U3BPIIEHA, U3BPII€HA U U3MEHETa
O/lJTyKa BO Taa p»KaBa Ke cecMeTa AE€KayIlaTyBa,aKo € COOABETHO, Ha O/l/IyKa JIOHECEHA, IPU3HAEHa,
IMpHU3Ha€Ha U U3BpIIE€HA, U3BPIIE€Hd UJIKM U3BMEHETA OAJIYKad BO oApe/ieHa TepHToijanHa €NHHILa,;

B) CeKoe ymnaTyBakbe Ha CYACKH WM aJIMUHUCTPATUBEH OpPraH Ha Taa JipXkaBa Ke ce cMeTa JieKa
ymaTyBa, aKo € COOABETHO, Ha CY/ICKU U a/IMUHUCTPATHBEH OPTaH BO O/ipe/ieHa TepUTOpHjaTHa
eJINHUIIA;

I') CeKoe yrnaTyBae Ha Ha/lJIeXKHU OpraHy, jaBHU TeJla U IpYyry OpraHy Ha Taa Jip»kaBa Ke ce cMeTa
JleKa yIaTyBa, ako e COOJBEeTHO, Ha OpraHM KOU Ce OBJIACTEHM Ja MOCTalyBaaT BO Ofpe/ieHaTa
TepUTOPHjaIHA eIUHULIA;

[1) CeKoe yrnaTyBarbe Ha MPeCcTOojyBaMIITe UM BOOOUYAEHO MPECTOjyBA/IMILTE BO Taa ApKaBa Ke
ce cMeTa JieKa ynaTyBa, ako € COOJBETHO, /10 KMBEAJIUIITETO UK BOOOUYAEHOTO KMBEAIUIITE BO
oZipe/ieHa TepuTOpHjasiHa e AUHULIA;

I') cexoe ynaTyBambe /10 MECTO Ha Haol'arbe Ha CPe/ICTBATa BO Taa ipXkaBa Ke ce CMeTa JieKa yIaTyBa,
aKo e COOJIBETHO, /10 MECTOTO Ha Haol'albe Ha CpeJICTBaTa BO O/ipe/ieHa TEPUTOPHjaIHA eIMHHUIIA;

€) cekoe ymaTyBalbe Ha JIOTOBOP 3a PEIUIIPOLUTET BO CHJIa BO Taa J[p)kaBa Ke ce CMeTa JieKa
yMaTyBa, aKo € COO/IBETHO, Ha JIOTOBOP 32 PEIIUIIPOLUTET BO CHJIA BO OZpe/ieHa TepUTOpHjaTHa
eJINHUIIA;

’K) CEeKoe yIaTyBake Ha 6eCrylaTHA TpaBHA OMOII BO Taa JIpXkaBa Ke ce cMeTa JieKa yIaTyBa, ako e
COO/IBETHO, Ha OecIJIaTHA TPaBHa IOMOIL BO o/ipe/ieHa TEPUTOPHjaIHA eAUHULIA;

3) ceKoe ymnaTyBakbe Ha JJOTOBOP 32 U3 PKyBakbe CKJIy4YeH BO e/lHA ipKaBa Ke CMeTa JleKa yIaTyBa,
aKo e COO/IBETHO, Ha JIOTOBOPOT 33 U3/IPXKYBakbe CKJIYYEH BO O/ipe/ieHa TEPUTOpUjaTHA eMHUIIA;

1) ceKoe ynaTyBale Ha HAaMHUpyBakbe Ha TPOLIOLM Of ZipXaBa, Ke ce cMeTa Jleka ynaTyBa, ako e
COO/IBETHO, HA HAMHPYBakbe Ha TPOLIOLUTE O/ O/ipe/ieHa TePUTOpHjaTHa eAUHUIIA.

(2) OBOj usneH He ce npuMeHyBa Ha PernoHasnu Opranusanuu 3a EkoHoMcku UHTerpanumu.
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(2) The cost of translation arising from the application of paragraph 1 shall be borne by the
requesting State unless otherwise agreed by Central Authorities of the States concerned.

(3) Notwithstanding Article 8, the requesting Central Authority may charge an applicant for the
costs of translation of an application and related documents, except in so far as those costs may be
covered by its system of legal assistance.

Article 46

Non-unified legal systems - interpretation

(1) In relation to a State in which two or more systems of law or sets of rules of law with regard to
any matter dealt with in this Convention apply in different territorial units -

a) any reference to the law or procedure of a State shall be construed as referring, where
appropriate, to the law or procedure in force in the relevant territorial unit;

b) any reference to a decision established, recognised, recognised and enforced, enforced
or modified in that State shall be construed as referring, where appropriate, to a decision
established, recognised, recognised and enforced, enforced or modified in the relevant
territorial unit;

c) any reference to a judicial or administrative authority in that State shall be construed
as referring, where appropriate, to a judicial or administrative authority in the relevant
territorial unit;

d) any reference to competent authorities, public bodies, and other bodies of that State,
other than Central Authorities, shall be construed as referring, where appropriate, to those
authorised to act in the relevant territorial unit;

e) any reference to residence or habitual residence in that State shall be construed as
referring, where appropriate, to residence or habitual residence in the relevant territorial
unit;

f) any reference to location of assets in that State shall be construed as referring, where
appropriate, to the location of assets in the relevant territorial unit;

g) any reference to a reciprocity arrangement in force in a State shall be construed as
referring, where appropriate, to a reciprocity arrangement in force in the relevant territorial
unit;

h) any reference to free legal assistance in that State shall be construed as referring, where
appropriate, to free legal assistance in the relevant territorial unit;

i) any reference to a maintenance arrangement made in a State shall be construed as referring,
where appropriate, to a maintenance arrangement made in the relevant territorial unit;

j) any reference to recovery of costs by a State shall be construed as referring, where
appropriate, to the recovery of costs by the relevant territorial unit.

(2) This Article shall not apply to a Regional Economic Integration Organisation.
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YieH 47

HeeauHCTBEeHM IPAaBHU CUCTEMHU —
MaTepHja/IHONPAaBHU PaBUJIa

(1) Zip>xaBaTa JorOBOPHUYKA CO /IBE UJIM I0BEKEe TEPUTOPUjaJIHU eJUHULIU BO KOU Ce IPUMeHyBaaT
pas3/IMYHY PaBHU CUCTEMU HeMa 06BpCKa /ia ja NpuMeHyBa oBaa KoHBeHIMja BO CUTyalluM KOU '
3aceraaT e/JHUHCTBEHO THE pPa3/JIMYHU TEPUTOPHjaJHU eUHULH.

(2) HapniexxeH opraH Bo TepUTOpHjaiHA €JMHULA HA Jip>KaBaTa JJOTOBOPHUUKA CO /IBE UJIU [TIOBEKe
TEPUTOPHjaJIHU eJUHUIA BO KOU Ce IPUMeHyBaaT pa3/IMyYHU NPaBHU CUCTEMHU, HEMA 0OBPCKa Ja
ja mpy3Hae WM U3BPLIU OJJIyKaTa O/ ApyraTa JipaBa JJorOBOPHUYKA CaMO 3aT0a LITO O/JIyKaTa e
Npy3HaTa U U3BpLIEHA BO Jjpyra TEpUTOPHjaJHa eJMHULA Ha UCTaTa J0OrOBOPHA CTPaHa COIJIACHO
oBaa KonBeH1yja.

(3) OBOj usieH He ce npuMeHyBa Ha PernoHasinu Opranusanuu 3a EkoHoMmcku UHTerpanumu.

Y1eH 48

KoopauHanuja co nperxoauute Xamku KoHBeHuu
3a M3/ pP>KyBambe

Bo ozHOCUTE Merly Jip»KaBUTe JOrOBOPHUYKH, oBaa KoHBeHIMja ja 3aMeHYBa, BO COIVIACHOCT CO
yJieH 56 ctaB (2), Xawkama koneeHyuja od 2 Okmomepu 1973 200uHa 3a npu3Ha8arse U U38puLy8ars-e
Ha odayKume 3a o68pckume 3a usdpicysarbe W XalllkaTa KOHBeHIMja o 15 anpus 1958 roguHa
BO BpPCKa CO MPU3HABaWkeTO U U3BPLIYBAkETO Ha OJAJIYKHUTE KOU Ce OZjHeCcyBaaT Ha 06BPCKHUTE 3a
U3/ipKyBakbe Ha JlellaTa, JJOKOJIKy HUBHOTO No/ipayje Ha MpUMeHa NoMely TaKBUTe JIpXKaBU € BO
paMKHUTe Ha IoZpadjeTo Ha puMeHa Ha oBaa KoHBeH1Hja.

YieH 49

Koopaunanuja co bbyjopmkara koHBeHIIMja o4 1956 roauHa

Bo opgHOCuTe Mery Ap:KaBUTe JAOTOBOPHHUYKH, oBaa KoHBeHIWja ja 3aMeHyBa KoHseHyujama Ha
O6eduHemume Hayuu 3a 0CMBAPY8Ar-E HA AJAUMEHMAYUOHU No6apysarsa 80 cmpaHcmao of, 20 jyHu
1956 roauHa, OKOJKY HUBHOTO MOApayje Ha NpHMeHa oMery TaKBUTE JAP>KaBU COOJBETCTBYBa
Ha [10/payjeTo Ha IpUMeHa Ha oBaa KoHBeHLyja.

YiaeH 50

OaHocH co npeTxoaHUTe XamIK¥ KOHBeHIIMM 32 AOCTaByBamkhe Ha aKTHU U
NpubaByBame HA A0Ka3Hu

OBaa KoHBeH1Wja He Biivjae Ha Xawkama koHeeHyuja 0d 1 mapm 1954 2oduHa 3a epadaHcka cydcka
nocmanka, Xawkama koHeeHyuja 00 15 Hoemepu 1965 2oduHa 3a docmasysarse 80 CMpaHCcmMeo Ha
cydcKu U 8OHCYOCKU aKmu 80 2pa2aHCKU uau 80 mp2oscku pabomu u Xawkama koHeeHyuja od 18
Mmapm 1970 2oduHa 3a npubasysarse Ha 00KaA3U 80 CMPAHCMB0 80 2paaHCKUmMe Uau 80 mMp2o8ckume
pabomu.
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Article 47

Non-unified legal systems - substantive rules

(1) A Contracting State with two or more territorial units in which different systems of law apply shall
not be bound to apply this Convention to situations which involve solely such different territorial
units.

(2) A competent authority in a territorial unit of a Contracting State with two or more territorial
units in which different systems of law apply shall not be bound to recognise or enforce a decision
from another Contracting State solely because the decision has been recognised or enforced in
another territorial unit of the same Contracting State under this Convention.

(3) This Article shall not apply to a Regional Economic Integration Organisation.

Article 48

Co-ordination with prior Hague Maintenance Conventions

In relations between the Contracting States, this Convention replaces, subject to Article 56(2), the
Hague Convention of 2 October 1973 on the Recognition and Enforcement of Decisions Relating to
Maintenance Obligations and the Hague Convention of 15 April 1958 concerning the recognition
and enforcement of decisions relating to maintenance obligations towards children in so far as
their scope of application as between such States coincides with the scope of application of this
Convention.

Article 49

Co-ordination with the 1956 New York Convention

In relations between the Contracting States, this Convention replaces the United Nations Convention
on the Recovery Abroad of Maintenance of 20 June 1956, in so far as its scope of application as
between such States coincides with the scope of application of this Convention.

Article 50

Relationship with prior Hague Conventions on service of documents and taking
of evidence

This Convention does not affect the Hague Convention of 1 March 1954 on civil procedure, the Hague
Convention of 15 November 1965 on the Service Abroad of Judicial and Extrajudicial Documents in
Civil or Commercial Matters and the Hague Convention of 18 March 1970 on the Taking of Evidence
Abroad in Civil or Commercial Matters.
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Yyaen 51

KoopauHanuja Ha MHCTPYMEHTHTE U AONOJTHUTETHUTE AOTOBOPU

(1) OBaa KoHBeHnMja He ByMjae Ha KOj OMJI0O MelfyHapoJeH MHCTPYMEHT CKJy4YeH IpeJ OoBaa
KoHBeHI|Mja HA KOj Ap>KaBUTEe JOTOBOPHUYKHU Ce JJOTOBOPHU CTPAHU U KOj COAPXKHU OApeAOH 3a
npallamara peryjrpaHu co oBaa KonBeHnyja.

(2) Cekoja fp:kaBa JOrOBOPHHYKA MOXE Ja CKJY4YM JOTOBOPU CO e[HA WUJMU TMOBeKe JprKaBU
JIOTOBOPHUYKHU KOU COJIPKAT O/ipe/i0U 3a Mpallakba peryjarupaHu co oBaa KouBeHI4ja, co 1e jja ce
yHanpe/Ju npuMeHaTa Ha KoHBeHIMjaTa moMery HUB, JOKOJIKY TAKBUTE JJOTOBOPH Ce BO COTJIACHOCT
CO MpeAMEeTOT U LiesiTa Ha oBaa KoHBeHLMja U He BJIMjaaT, BO OJHOCOT MOMery THe Jp:KaBU CO
JIPYTUTE Ip»KaBU JOTOBOPHUYKH, BO IpUMeHaTa Ha oApeaouTe o KoHnBeHuujaTa. Jjp>kaBUTe ITO
CKJIy4HJIe TAaKOB JIOrOBOP, Ke UcIpaTaT NPUMEPOK J0 Jleno3uTapoT Ha KoHBeHujaTa.

(3) CraBoBuTe 1 M 2 UCTO Taka Ke ce MPUMEHYBaaT W Ha JIOTOBOPUTE 3a PELUIIPOLUTET U 3a
BOe/IHAaY€eHU MIpaBuUJIa HA OCHOB Ha MOCEOHHU BPCKU [TOMel'y 3aceTHATUTeE PKaBH.

(4) OBaa KonBeHLMja HeMa Ja BJIMjae Ha IpHMMeHaTa Ha MHCTPYMeHTHUTe Ha Perumonasnara
Opranusanuja 3a EkoHoMcka MHTerpanuja Koja e cTpaHa Bo oBaa KoHBeHIlWja, JJOHECEHU IO
CKJIydyBameTO Ha KoHBeHIMjaTa 3a NpallawmaTa peryjupaHu co KoHBeHLMjaTa, JOKOJKY OBHUE
MHCTPYMEHTH He BJIMjaaT BO IOIJIeJ, HA OJHOCHTEe Ha Jp>KaBUTe-4JeHKHM Ha Permonasnnara
Opranusanuja 3a EkoHoMcka UHTerpanuja co Apyrure JOTOBOPHM JpKaBH, BO IpUMeHaTa Ha
oapenoute on KoHBeHMjaTa. Bo 0iHOC Ha MPU3HABAKETO U U3BPIIYBakhe HA OJJYKHUTE TTOMery
Jp:KaBUTe-4JIeHKU Ha PernonasnnaTta OpraHusanuja 3a EkoHoMmcka UHTerpanuja, Konsenuujarta
He BJIMjae Ha oApen6uTe HAa Pernonannara Opranusanuja 3a EkoHoMcka UHTerpaiiyja, 6e3 oryef
JlaJIv ce JOHeCEeHU IpeJ| UJIU 110 CKJIy4dyBameTo Ha KoHBeHUjaTa.

Yyien 52

HauyeJio Ha HajrosieMa epUKaCHOCT

(1) OBaa KonBeHLuja He ja cmpedyyBa HpHMMeHaTa Ha OHJIO KOj JIOTOBOp, CIOrojba HWJH
Mel'YHapo/ieH ZJ0r0BOp Ha cuJia oMerly Ap>kaBaTa MOJIMTe/I U 3aMoJleHaTa Ap>KaBa UJiu J0roBOpU
3a pelMIPOLUTET LITO Ce BO CHJIAa BO 3aMOJIeHATa Jip»KaBa LITOo MpeBU/YyBa:

a) NOUIMPOKU OCHOBHU 3a NMPU3HABaH€e HA OAJIYKUTE 32 U3/PLIKA, HE 3eMajKu IO BO NPeABU/,
4YJIeHOT 22 To4Ka I') o7 oBaa KoHBeH1IHja;

6) moeHOCTAaBHU, IOOP3M NOCTANKHU 3a pellaBame Ha 6apameTo 3a IpU3HaBakbe M U3BPLIYBabe
Ha OJJIYKU 32 U3/IPKYBaIbe;

B) moroJieMa IpaBHa MOMOII O OHaa NMpeABHeHa BO YieHoBUTe 14 10 17; unu

) MOCTaNKd KOU MY JI03BOJIyBaaT Ha MOJAHOCUTEJIOT Of Ap>KaBaTa MOJIUTEJ Ja I'o JO0CTaBU
0apameTo AUPEKTHO /10 IIEHTPAJTHUOT OpPraH Ha 3aMoJIeHaTa JpKaBa.

(2) OBaa KonBeHIMja He ja cripeyyBa NpUMeHaTa Ha MPaBOTO LITO € HAa CHJa BO 3aMOJieHaTa
Jp>KaBa, a Koe npeJBUlyBa noepMKaCHU IpaBUJia O/ OHME HaBeJleHU BO CTABOT 1 To4yKa a) /10 B).
MerfyToa ITO ce 0AHECYBA 10 T0EJHOCTABEHUTE, TOOP3HM NOCTAllKU HaBeleH!U BO CTaBOT 1 To4Ka
6), Tue MOpa Jia 6uJaT COOO6PA3HU CO 3alITUTATA LITO UM Ce HYAX Ha CTPAHKUTE, BO COTJIACHOCT
co 4yaeHoBUTe 23 U 24, 0c06eHO BO OJHOC Ha MPABOTO Ha CTPAaHKUTe Jja OUJAT HaBpPEMEHO
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Article 51

Co-ordination of instruments and supplementary agreements

(1) This Convention does not affect any international instrument concluded before this Convention
to which Contracting States are Parties and which contains provisions on matters governed by this
Convention.

(2) Any Contracting State may conclude with one or more Contracting States agreements, which
contain provisions on matters governed by the Convention, with a view to improving the application
of the Convention between or among themselves, provided that such agreements are consistent
with the objects and purpose of the Convention and do not affect, in the relationship of such States
with other Contracting States, the application of the provisions of the Convention. The States which
have concluded such an agreement shall transmit a copy to the depositary of the Convention.

(3) Paragraphs 1 and 2 shall also apply to reciprocity arrangements and to uniform laws based on
special ties between the States concerned.

(4) This Convention shall notaffect the application of instruments of a Regional Economic Integration
Organisation that is a Party to this Convention, adopted after the conclusion of the Convention, on
matters governed by the Convention provided that such instruments do not affect, in the relationship
of Member States of the Regional Economic Integration Organisation with other Contracting States,
the application of the provisions of the Convention. As concerns the recognition or enforcement
of decisions as between Member States of the Regional Economic Integration Organisation, the
Convention shall not affect the rules of the Regional Economic Integration Organisation, whether
adopted before or after the conclusion of the Convention.

Article 52

Most effective rule

(1) This Convention shall not prevent the application of an agreement, arrangement or international
instrument in force between the requesting State and the requested State, or a reciprocity
arrangement in force in the requested State that provides for -

a) broader bases for recognition of maintenance decisions, without prejudice to Article 22 f) of the
Convention;

b) simplified, more expeditious procedures on an application for recognition or recognition and
enforcement of maintenance decisions;

c) more beneficial legal assistance than that provided for under Articles 14 to 17; or

d) procedures permitting an applicant from a requesting State to make a request directly to the
Central Authority of the requested State.

(2) This Convention shall not prevent the application of a law in force in the requested State
that provides for more effective rules as referred to in paragraph 1 a) to c). However, as regards
simplified, more expeditious procedures referred to in paragraph 1 b), they must be compatible
with the protection offered to the parties under Articles 23 and 24, in particular as regards the
rights of the parties to be duly
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M3BECTEHU 3a MOCTANKUTE U a UM Ce AaJie COOJBETHA MOXHOCT Jla GMJAT COCJAYIIAHU U BO OJJHOC
Ha epeKTUTE O/ 6GUI0 KOU MMPUTOBOPH HJIU KAJOH.

YneH 53

BoeaHayeHO TOJIKyBame

[Ipu ToNKyBameTo Ha oBaa KoHBeHI[Hja, Ke ce BOAU CMETKA 32 HEj3SUHUOT Mel'YHapoJieH KapaKTep
U notpebarta o IpPOMOBUpPae Ha eJHO0OPA3HOCT BO Hej3MHATA MPUMeEHa.

Yjien 54

Hapa3op Ha npakTU4YHaTa npuMeHa Ha KoHBeHIMjaTa

(1) FenepanHUOT cekpeTap Ha XamkaTa KoHdepeHIWja 3a Mel'YHapOAHO NMPUBATHO NMPABO BO
peloBHU BPEMEeHCKH MHTepBaiu Ke ja cBUKyBa CrelyjasiHaTa KOMHCHja 3a /ia BPUIM Ha/A30p Ha
NPaKTUYHOTO PyHKIMOHUpake Ha KoHBeHI[MjaTa U 3a NOTTUKHYBamke Ha Pa3BojoT Ha A06pUTeE
IpaKTHUKH BO paMKHTe Ha KoHBeHIMjaTa.

(2) 3a Taa weJs, ApkaBUTe MOTIMCHUYKU Ke copaboTyBaatr co I[locTojaHoTOo 6Mpo Ha Xawmkara
KOHepeHIHja 3a Mel'YHApOAHO IPUBATHO NPAaBO MPeKY co6HMpamwe Ha MHPOPMaLUK, BKIY1yBajKH
Y CTAaTUCTUKA U CYACKA Npakca, KOM Ce OJlHECyBaaT Ha MPAaKTUYHOTO (QYHKIMOHUpaHe Ha
KoHBeHI1IMjaTa.

YsjeH 55

HU3MeHHU Ha o6pacuuTe

(1) ObpacuuTe Kou ce MpuUJIOT KOH oBaa KoHBeHIMja MOXKaT Jjla 6HUIAT U3MEHETH CO OZJIyKa Ha
CrenyjasHaTa KOMHCHja CBHMKaHA off [eHepa/HMOT ceKpeTap Ha XamikaTa KoHepeHIMja 3a
MelyHapoZHO MPUBATHO MpaBo, Ha Koja Ke OGUJAT NMOKAHETHU CUTEe APKABU JOTOBOPHUYKU U
4yJieHKU. M3BecTyBameTo 3a 6apameTo 3a U3MeHa Ha 06pa3enoT Ke 6ujie BKJIy4YeHO BO THEBHUOT
peJl Ha COCTAaHOKOT.

(2) V3meHUTEe YCBOEHU OJ IpKABUTE JOTOBOPHUYKHU MPUCYTHU Ha CrenujajHaTa KOMHCHja Ke
CTamnaT Ha CWJIA 32 CUTE AP>KaBU JOTOBOPHUYKHK HAa MPBUOT JIeH O/ CEAMUOT KaJIeHJapCKU Mecel]
0/ IaTyMOT Ha KOj JIelI03UTapoT ' U3BECTYBA CUTE JPXKABU JOTOBOPHUYKH.

(3) 3a BpeMe Ha MepHOJOT HaBeJEeH BO CTAaBOT 2, CEKOja JIOTOBOpPHA JIp»aBa MOXe, CO MHUCMEHO
M3BeCTyBakbe JI0 J1eI03UTapoT, 1a UCTaKHE pe3epBa, COIVIaCHO 4IeHOT 62, BO 0JJHOC Ha U3MEHHUTe.
Jlp>kaBaTa Koja Ke MCTaKHe TaKBa pe3epBa, cé /|0/leKa He ja IoBJIeve pe3epBaTa, Ce CMeTa 3a JipiKaBa
IITO He e YieHKa Ha oBaa KoHBeHIIMja BO BpCcKa CO Taa U3MeHa.

YeHn 56
[IpeogHu oapenou

(1) KouBeHnyjaTa Ke ce nprMeHyBa BO CEKOj C/1y4aj Kora:

a) 6apalmeTo BO COIVIACHOCT CO 4JIeHOT 7 Wau 6GapaweTo BO corsiacHocT co [iaBa III e
IIPUMEHO OJ CTpaHa Ha lleHTpa/JHUOT opraH Ha 3aMoOJIeHaTa ApXaBa, 10 BJeryBambeTo BO
cusa Ha KoHBeHIMjaTa noMery 3aMoJieHaTa Jip:KaBa U Jjp>kaBaTa MOJIUTE;
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notified of the proceedings and be given adequate opportunity to be heard and as regards the effects
of any challenge or appeal.

Article 53

Uniform interpretation

In the interpretation of this Convention, regard shall be had to its international character and to the
need to promote uniformity in its application.

Article 54

Review of practical operation of the Convention

(1) The Secretary General of the Hague Conference on Private International Law shall at regular
intervals convene a Special Commission in order to review the practical operation of the Convention
and to encourage the development of good practices under the Convention.

(2) For the purpose of such review, Contracting States shall co-operate with the Permanent Bureau
of the Hague Conference on Private International Law in the gathering of information, including
statistics and case law, concerning the practical operation of the Convention.

Article 55

Amendment of forms

(1) The forms annexed to this Convention may be amended by a decision of a Special Commission
convened by the Secretary General of the Hague Conference on Private International Law to which
all Contracting States and all Members shall be invited. Notice of the proposal to amend the forms
shall be included in the agenda for the meeting.

(2) Amendments adopted by the Contracting States present at the Special Commission shall come
into force for all Contracting States on the first day of the seventh calendar month after the date of
their communication by the depositary to all Contracting States.

(3) During the period provided for in paragraph 2 any Contracting State may by notification in
writing to the depositary make a reservation, in accordance with Article 62, with respect to the
amendment. The State making such reservation shall, until the reservation is withdrawn, be treated
as a State not Party to the present Convention with respect to that amendment.

Article 56

Transitional provisions

(1) The Convention shall apply in every case where -

a) arequest pursuant to Article 7 or an application pursuant to Chapter Il has been received
by the Central Authority of the requested State after the Convention has entered into force
between the requesting State and the requested State;
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6) HaJJIeXKHUOT OpraH Ha 3aMoJieHaTa Jp)kaBa JUPEKTHUOT IpeJAJIoT 3a NpHU3HaBawe U
M3BpIIyBame NPUMUJ, 0OTKako KoHBeHIMjaTa cTanu/ia Bo CuJia moMery 3aMoJieHaTa ip»KaBa
Y Zip>KaBaTa Ha M0TeKJIO.

(2) IITo ce ofHecyBa Ha NpPHU3HABAaWETO U M3BPIIYBAHETO HA OJAJIYKHTE NOMery JpKaBUTe
NOTNMCHUYKH Ha 0Baa KoHBeHIIMja, KOM MCTO TaKa ce YJIeHKH Ha Koja 61J10 o XalllKUTe KOHBEHLIUU
3a U3JpKyBame HaBeJeHU BO 4jeH 48, ako yc/J0BUTe 3a pU3HaBake U M3BPIIyBame 0Jf 0Baa
KoHBeHIlMja ro cupedyBaaT NpU3HaBaWkeTO U U3BPLIYBakETO HA OZJIyKa JJOHeCeHa BO ApKaBaTa
Ha NOTeKJIO NIpeJ, BJeryBameTo BO CUJIa Ha oBaa KoHBeHIMja 3a Taa ApKaBa, a Koja MHaKy 61 6uJ1a
NpU3HaeHa U U3BpIleHa cropes ycaoBuTe Ha KoHBeHIMjaTa Koja 6U/1a BO CMJla BO MOMEHTOT Ha
OJl/IyKaTa, Ke ce MpMMeHyBaaT yCJI0BUTe Ha Taa KoHBeH1yja.

(3) 3amosienaTa Ap:kaBa He e 06Bp3aHa co oBaa KoHBeHIMja 1a U3BPIIM OJ/IyKa UJIH JOTOBOP 3a
W3/IpIIKa, BO OJHOC Ha IJIaKakbaTa Ji0ClieaHy pe/] BJeryBambeTo Bo crJia Ha KoHBeHIMjaTa, moMery
Jp>KaBaTa Ha MOTEKJI0 ¥ 3aMOJIEHATA JIPKaBa, 0CBEH 32 06BPCKUTE 32 U3/ PIIKA KOU TPOU3JIeryBaaT
0/l OJTHOCOT Ha POJIUTEJI-JIeTe BO BPCKa CO Jiklia oA 21 rogyiiHa Bo3pacT.

Yyieun 57

Oapea6u Kou ce oAHeCyBaaT Ha MOAATOLMTeE 3a IPABOTO,
MOCTANKUTE U YCJYTUTE

(1) [Jlp>kaBaTa [J0OrOBOPHMYKA, [0 MOMEHTOT KOra HEej3UHHUOT JOKYMeHT 3a paTudukauuja
WM MpUCTanyBakbe Ke OWJle eMOHHMpPAH WM M3jaBaTa JjaJieHa BO COTJIACHOCT co 4jeH 61 of
KonBeH1ujaTa, Ke ro goctaBu 0 [locTojaHoTo 6Upo Ha XalikaTa KoHepeHIMja 3a Mel'yHapo/JHO
NPUBATHO NPABO CJIeSHOTO:

a) ONKC Ha Hej3SMHUTE 3aKOHU U IOCTANIKU KOU Ce 0/lHeCyBaaT Ha 00BPCKUTE 3a U3/ PXKYBalbe;

6) onmuc Ha MEPKUTe LITO Tpeba Jia ce mpe3eMaT 3a UCIOJIHYBakbe Ha 0OBPCKUTE HaBeJeHU
BO YJIEH 6;

B) OIKMC 3a TOA KaKO Ke UM OBO3MOXKH Ha OapaTesiuTe edUKaceH MPUCTAI 0 ITOCTANKHUTE,
Ha HA4YMH NpeJIBU/IEH BO YJIEHOT 14;

I') ONMC Ha MPaBUJIaTa M TOCTANKUTE 32 U3BPLIYBakb€e, BKIYYYBajKU I'M U CUTE OTPAaHHUYyBabha
Ha HK3BpILyBambeTOo, 0COOEHO MpaBWJaTa 3a 3allTHUTAa Ha JOKHUKOT M POKOBUTE 3a
3aCTapeHoCT;

Jl) CMTe acleKTH HaBeJleHU BO 4ieHoT 25 cTaB (1) Touka 6) u ctaB (3).

(2) ApxaBUTE AOTOBOPHUYKH, TPH UCIOJHYBAKETO HA CBOUTE 06BPCKHU 0[] CTABOT 1, MOXe /1a ro
KOpHCTaT 06pa3eroT 3a npoduJi Ha Jip>kaBaTa pernopavyaH U M3/jajieH of XallkaTa KoHpepeHuja
3a Mel'yHapoJHO IPUBATHO MPaBO.

(3) Zlp>kaBHTe MOTNHMCHUYKHU Ke TH aXKypupaaT uHpopMaIuuTe.

[JIABA IX
SABPLLUHN OJ1PELIBK
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b) a direct request for recognition and enforcement has been received by the competent
authority of the State addressed after the Convention has entered into force between the
State of origin and the State addressed.

(2) With regard to the recognition and enforcement of decisions between Contracting States to
this Convention that are also Parties to either of the Hague Maintenance Conventions mentioned in
Article 48, if the conditions for the recognition and enforcement under this Convention prevent the
recognition and enforcement of a decision given in the State of origin before the entry into force of
this Convention for that State, that would otherwise have been recognised and enforced under the
terms of the Convention that was in effect at the time the decision was rendered, the conditions of
that Convention shall apply.

(3) The State addressed shall not be bound under this Convention to enforce a decision or a
maintenance arrangement, in respect of payments falling due prior to the entry into force of the
Convention between the State of origin and the State addressed, except for maintenance obligations
arising from a parent-child relationship towards a person under the age of 21 years.

Article 57

Provision of information concerning laws,
procedures and services

(1) A Contracting State, by the time its instrument of ratification or accession is deposited or a
declaration is submitted in accordance with Article 61 of the Convention, shall provide the Permanent
Bureau of the Hague Conference on Private International Law with -

a) a description of its laws and procedures concerning maintenance obligations;
b) a description of the measures it will take to meet the obligations under Article 6;

c) a description of how it will provide applicants with effective access to procedures, as
required under Article 14;

d) a description of its enforcement rules and procedures, including any limitations on
enforcement, in particular debtor protection rules and limitation periods;

e) any specification referred to in Article 25(1) b) and (3).

(2) Contracting States may, in fulfilling their obligations under paragraph 1, utilise a country profile
form recommended and published by the Hague Conference on Private International Law.

(3) Information shall be kept up to date by the Contracting States.

CHAPTER IX — FINAL PROVISIONS
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YineH 58

[loTnumyBamwe, paTuPpUKanuja U NPUCTANyBambe

1. OBaa KoHBeHIMja Ke 61/le OTBOpeHa 3a MOTHHUIIYBabe O] CTPaHA Ha JAPXKaBUTe KOU Oea 4ieHKH
Ha XaukaTa kKoHepeHIMja 3a Mel'YHapOoJHO IPUBATHO IPaBo 3a BpeMe Ha CBOETO JiBaeceT U MPBO
3ace/laHue, KaKo U O pYTUTe AP>KaBU KOU y4eCTByBaa Ha TOA 3ace/jlaHue.

2. KonBeHnujaTa Moxe Jia 6u/ie paTuPUKyBaHa, ia ce IPUCTANHY KOH Hea WJIX Aia buze npudaTeHa,
a UHCTPYMeHTUTe 3a paTuduKauuja, npudakamwe HWJIM NpHUCTallyBame Ke ce JeNoOHHpaaT BO
MUHHCTEpCTBOTO 3a HaABOpelIHM paboTh Ha KpascTtBoro XosaHjvja Kako JAeno3uTap Ha
KonBeHnyjaTa.

3. busio koja gpyra ap»xaBa uau PervoHasnHata Opranusanyja 3a EkoHoMcka UHTerpanuja Mmoxe
Jla npucrtany KoH KoHBeHI1jaTa 110 Hej3UHOTO BJler'yBame BO CUJIA, BO COTJIACHOCT €O 4JeH 60 cTaB

(1).
4. UHCTpyMeHTHTE 3a MpUCTalyBakbe Ke ce JelOHUPaAaT Kaj elo3UTapoT.

5. TakBoTO mpucTanmyBalbe Ke HMMa edeKT caMO BO OJJHOC Ha OJHOCUTe IMoMely JpkaBaTa
KOja NpHUCTallyBa U OHUE Jp>KaBU JOTOBOPHUYKHU KOM He Ce CIPOTUBCTaBUJIe HAa HEj3SUHOTO
NpUcTanyBake BO pok of 12 Meceuu Nmo AAaTyMOT Ha M3BeCTyBalbe HaBeJEeH BO YJIEHOT 65.
TakBU NpUroBopHu MOXaT Ja AajJaT U ApKaBUTe BO BpeMeTO Ha paTudukaluja, npudakamwe UIu
oobpyBale Ha KoHBeHIMjaTa MO NpUCTAaNyBaweTO. 3a CEKOj TAaKOB MPUIOBOP Mopa Ja buje
M3BECTEH /[IeN03UTapOoT.

YieH 59

PernoHajinu OpraHu3anvu 3a EKOHOMCKH MHTErpanmumu

(1) PeruonanHa opraHu3alyja 3a €KOHOMCKa MHTerpalyja Koja e OCHOBaHa €JWHCTBEHO Of
CyBepeHHU JIp>KaBH U Koja e HaJjJIeXKHa BpP3 HEKOU WJIM CUTe paboTH ypeJieHU co oBaa KoHBeHLHja,
MOXKe, UCTO TaKa, [a ja noTnuile, npudaTH, ofo06pHy uiu npucrtanu Ha KouseHuujata. Bo Toj cay4aj,
PervoHasHaTa opraHu3aiuja 3a eKOHOMCKAa WHTerpaidja, Ke rd uMa mnpaBaTa U OGBPCKUTE Ha
Jip>KaBa JOTOBOPHUYKA, JOKOJIKY € HaJlJIeXKHa 3a NpalllambaTa ypeJeHu co oBaa KoHBeHnyja.

(2) PernonasHaTa opraHusalnuja 3a eKOHOMCKa MHTerpanuja BO MOMEHTOT Ha NOTIHLIYBambe,
npudakame, 0J06pyBakbe UM IpUCTaNyBakbe, IUCMEHO Ke I'o U3BECTH [leI03UTapOoT 3a paboTHUTe
KOU ce ypeZieHU co oBaa KoHBeHIIMja, a KOU ce IpeHeCceHU BO HaZJIeXHOCT Ha Taa OpraHusanuja
0/l CTpaHa Ha Hej3WHUTe JipKaBu YieHKHU. OpraHusanujarTa, 6e3 ofj1arame, NMCMeHO Ke o U3BeCTH
Jlello3UTapoT 3a OMJI0O KOM NPOMEHM Ha Hej3MHUTe HaJAJIeXXHOCTH BO OJHOC Ha MOCJEJHOTO
M3BeCTyBame JJOCTaBeHO COIJIaCHO OBOj CTaB.

(3) Bo MOMeHTOT Ha noTnuilyBame, Npudakame, 000pyBame UIH IpUCTanyBamwe, PernonanHara
opraHusalyja 3a eKOHOMCKHY UHTerpaluja Moxe Jia U3jaBH, COIJIACHO YJIEHOT 63, IeKa e HaJJIeXXHa
3a cuTe paboTH ypeseHU co oBaa KoHBeHIMja U ieKa JpKaBUTe YIeHKU KOU T'M IIpeHeJsie CBOUTe
Ha/IJIeXKHOCTU Ha PervoHasiHaTa opraHusalyja 3a €KOHOMCKM HHTETrpaldd OJf COO/BETHAaTa
obJs1acT Ke 6ugaT 06Bp3aHU co KoHBeHIMjaTa co caMOTO NOTNULIYBakbe, NprudaKkame, 0060pyBambe
WJIY IpUcTanyBamwe Ha OpraHusanujara.

(4) Co uen Ha cTanyBamwe Ha cuja Ha [IpOTOKOJIOT, CEKOj MHCTPYMEHT JlelIOHUPaH 0f, CTpaHa Ha
PervoHasHaTa opraHu3aliyja 3a eKOHOMCKa copaboTKa HeMa Jia 6u/ie 3eMeH BO Npe/iBU/, OCBEH
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Article 58

Signature, ratification and accession

(1) The Convention shall be open for signature by the States which were Members of the Hague
Conference on Private International Law at the time of its Twenty-First Session and by the other
States which participated in that Session.

(2) It shall be ratified, accepted or approved and the instruments of ratification, acceptance or
approval shall be deposited with the Ministry of Foreign Affairs of the Kingdom of the Netherlands,
depositary of the Convention.

(3) Any other State or Regional Economic Integration Organisation may accede to the Convention
after it has entered into force in accordance with Article 60(1).

(4) The instrument of accession shall be deposited with the depositary.

(5) Such accession shall have effect only as regards the relations between the acceding State and
those Contracting States which have not raised an objection to its accession in the 12 months after
the date of the notification referred to in Article 65. Such an objection may also be raised by States at
the time when they ratify, accept or approve the Convention after an accession. Any such objection
shall be notified to the depositary.

Article 59

Regional Economic Integration Organisations

(1) A Regional Economic Integration Organisation which is constituted solely by sovereign States
and has competence over some or all of the matters governed by this Convention may similarly sign,
accept, approve or accede to this Convention. The Regional Economic Integration Organisation shall
in that case have the rights and obligations of a Contracting State, to the extent that the Organisation
has competence over matters governed by the Convention.

(2) The Regional Economic Integration Organisation shall, at the time of signature, acceptance,
approval or accession, notify the depositary in writing of the matters governed by this Convention
in respect of which competence has been transferred to that Organisation by its Member States. The
Organisation shall promptly notify the depositary in writing of any changes to its competence as
specified in the most recent notice given under this paragraph.

(3) At the time of signature, acceptance, approval or accession, a Regional Economic Integration
Organisation may declare in accordance with Article 63 that it exercises competence over all
the matters governed by this Convention and that the Member States which have transferred
competence to the Regional Economic Integration Organisation in respect of the matter in question
shall be bound by this Convention by virtue of the signature, acceptance, approval or accession of
the Organisation.

(4) For the purposes of the entry into force of this Convention, any instrument deposited by a
Regional Economic Integration Organisation shall not be counted unless
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JlOKOJIKY PervoHasiHaTa opraHvsanyja 3a eKOHOMCKa MHTerpaluja He Ja/ie u3jaBa BO COTJIACHOCT
CO CTaBOT 3 Ha OBOj YJIEH.

(5) Cekoe ynaTyBame Ha ,JpKaBa JOTOBOPHUYKA" UJIH ,Ap:KaBa“ Bo oBaa KoHBeHIIMja 1OKOJIKY Toa
e COO/IBETHO, Ce IPUMeHYBa 0/leJHAKBO Ha PernoHasiHa opraHu3alyja 3a eKOHOMCKa UHTerpalyja
IITO e HEeroBa 4ieHka. Bo ciy4aj ja 6uJia jafieHa u3jaBa o/ cTpaHa Ha PermoHasiHaTa opraHusaiiyja
3a eKOHOMCKA UHTerpaliyja CorJlacHO CTaBOT 3, CEKOe yrnaTyBake Ha ,Jip>KaBa JJOrOBOPHUYKA" UJIU
»ApKaBa“ Bo oBaa KoHBeHIMja ce MpHMeHYBa I0/le/JHAKBO Ha COO/[BETHUTE JPKAaBU YJIEHKH Ha
opraHu3alyjaTa, IOKOJKY T0a € COOJBETHO.

Y1eH 60

CranyBame Ha cuJjIa

(1) OBaa KonBeHluja cTamyBa Ha CuJla MPBUOT JE€H OJ MeceLoT KOj cjeAyBa IO MCTEKOT Ha
TPOMECeYHHUOT MepUo/, Of AeNOHMPameTO HAa BTOpaTa UCIpaBa 3a paTUPHUKalMja, NpUdpaKkame,
0/,00pyBame UM NPUCTAIyBame BO COIJIACHOCT €O 4JseH 58.

(2) Mocse Toa oBaa KoHBeH1Mja cTanyBa Ha cUJa:

a)3acekojagpxaBauv PernonannaOpranusauuja3a EkonoMmcka MHTerpanujanpeBuieHa
co yieHOT 59 ctaB (1) Koja JoNnoJIHUTENTHO Ke ja paTudUuKyBa, npudaTH, 0406pH UK Ke U
IpHUCTAMNM, Ha IPBUOT JIeH Ha MeCeLoT KOj C/elyBa M0 UCTEKOT Ha TPOMECEYHHUOT MePHUO/]
o/1 IelIOHUPAkbeTO Ha Hej3MHATA UCIlpaBa 3a paTudukanuja, npudakarme, 0J006pyBarmbe UIU
PUCTANYBAbE;

6) 3a cekoja Ap>kaBa WM PervoHasiHa opraHusalyja 3a eKOHOMCKa MHTerpalyja HaBe/ieHa
Bo 4wieH 58 crtaB (3) Ha [EeHOT MO UCTEKOT Ha MEPUOJAOT 3a KOj MOXe Ja ce MoAHecaT
IPUTOBOPU BO COIVIACHOCT €O 4JieH 58 cTaB (5);

B) 3a TepUTOpHja/iHA eJMHHULIA HA KOja e MpoliMpeHa NpuMeHaTa Ha KoHBeHIuUjaTa
BO COIJIACHOCT CO YJIEHOT 61, Ha MPBUOT JeH OJ MeceloT KOj cjeAyBa MO UCTEKOT Ha

TPOMECEYHUOT NNEpPpHUO] OZf U3BECTYBAKLETO 3ad 1/13jaBaTa npeasruzieHa co TOj YJIEH.
YieH 61

I/IBiElBPI KOH C€ OAHECYBAAT HA HE€AUHCTBECHU IIPABHU CUCTEMHU

(1) JlokosKy Ap>kaBaTa ce COCTOU O, IBe UJIU IOBeKe TEPUTOPHjaJHU e[JUHULU BO KOU Pa3/IMYHU
IpaBHU CUCTEMHU Ce NMPUMEHyBaaT BO OJHOC Ha paboTuTe omndaTeHU co oBaa KoHBeHLHja,
MO>Xe BO MOMEHTOT Ha NOTIHILYyBaweTo, paTUdHKaLnujaTa, npudakambeTo, 000pyBambeTo UIU
NPUCTANYBAaKkETO /la M3jaBU BO COIVIACHOCT €O 4eHOT 63, neka KoHBeHIMjaTa Ke ce oAHecyBa Ha
CUTe TepUTOPHja/IHU eJUHUIY UJIM CaMO Ha eJjHa UJIM Ha OBEKeTO 0O/ HMB U Ke MOXKe Taa M3jaBa
BO CEKOj MOMEHT /Ia ja U3MEHH CO TOa LITO Ke Jjajie HOBa.

(2) leno3uTapoT Ke 6U/ie U3BECTEH 3a CeKOja 0/ U3jaBUTE U BO HUB U3PEYHO Ke OW/IaT HaBeeHU
TEPUTOPHjaJTHUTE eJUHUIM HA Kou KoHBeHIIMjaTa ce NpUMeHYyBa.

(3) Jokosiky Ap>kaBaTa He Jla/ie M3jaBa BO COIJIACHOCT CO 0BOj 4JieH, oBaa KoHBeHIIMja ce NpuMeHyBa
Ha CUTe TePUTOPHjaTHU eMHUIIN Ha Taa JipKaBa.

(4) OBoj 4s1eH He ce TpUMeHyBa Ha PernoHaHu opraHu3alyy 3a eKOHOMCKa HHTerpaluja.
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the Regional Economic Integration Organisation makes a declaration in accordance with
paragraph 3.

(5) Any reference to a “Contracting State” or “State” in this Convention shall apply equally to a
Regional Economic Integration Organisation that is a Party to it, where appropriate. In the event
that a declaration is made by a Regional Economic Integration Organisation in accordance with
paragraph 3, any reference to a “Contracting State” or “State” in this Convention shall apply equally
to the relevant Member States of the Organisation, where appropriate.

Article 60

Entry into force

(1) The Convention shall enter into force on the first day of the month following the expiration
of three months after the deposit of the second instrument of ratification, acceptance or approval
referred to in Article 58.

(2) Thereafter the Convention shall enter into force -

a) for each State or Regional Economic Integration Organisation referred to in Article 59(1)
subsequently ratifying, accepting or approving it, on the first day of the month following the
expiration of three months after the deposit of its instrument of ratification, acceptance or
approval;

b) for each State or Regional Economic Integration Organisation referred to in Article 58(3)
on the day after the end of the period during which objections may be raised in accordance
with Article 58(5);

c) for a territorial unit to which the Convention has been extended in accordance with
Article 61, on the first day of the month following the expiration of three months after the
notification referred to in that Article.

Article 61

Declarations with respect to non-unified legal systems

(1) If a State has two or more territorial units in which different systems of law are applicable
in relation to matters dealt with in the Convention, it may at the time of signature, ratification,
acceptance, approval or accession declare in accordance with Article 63 that this Convention shall
extend to all its territorial units or only to one or more of them and may modify this declaration by
submitting another declaration at any time.

(2) Any such declaration shall be notified to the depositary and shall state expressly the territorial
units to which the Convention applies.

(3) If a State makes no declaration under this Article, the Convention shall extend to all territorial
units of that State.

(4) This Article shall not apply to a Regional Economic Integration Organisation.
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YeH 62
Pe3epBu

(1) Cekoja ap>kaBa JOrOBOPHHUYKA MOKe, HAjA0lHA [0 BpEMETO Ha paTuduKalUja, npudakarbe,
0/l06pyBatbe U IPUCTaNyBakbe, UK KOora ZJaBa u3jaBa BO COIVIACHOCT CO WiIeHOT 61, 1a najie e/lHa
WJIM TIOBeKe OJi pe3epBUTe NpeJBUIEHU BO 4jeH 2 cTaB (2), uieH 20 craB (2), uieH 30 ctaB (8),
yJieH 44 ctaB (3) v useH 55 craB (3). Hema j1a 6uaaT 103BOJIEHU HUKAKBU JIPYyTH PE3€PBHU.

(2) Cekoja ap»kaBa MOXKe, BO CEKO€ BpeMe, Jia ja MoOBJiede cBojaTa pe3epBa. [l0B/eKyBambeTO ce
JlocTaByBa /10 /[ero3uTapor.

(3) PezepBaTanpecTaHyBa ia BAXKU IPBUOT EH O/ TPETHUOT KaJIEHJAPCKU Mecel] 110 U3BECTYBakheTO
HaBe/IeHO BO CTaB 2.

(4) PesepBuTe HanpaBeHH BO COTJIACHOCT CO OBOj YJIeH HeMa /la MMaaT PeLiUIPOYHO /lejCTBO, OCBEH
pe3epBUTe NpeJBUIEHU BO YJieH 2 cTaB (2).

YieHn 63
H3jaBu

(1) UsjaBuTe HaBeleHU BO 4JjeH 2 cTaB (3), wieH 11 craB (1) Touka e), yieH 16 ctaB (1), yieH 24
ctaB (1), unen 30 ctaB (7), uneH 44 ctaB (1) u (2), yieH 59 craB (3) u 4ieH 61 craB (1) ox oBaa
KoHBeHLMja, MOXKaT Ja OUAAT AaZileHU NPU MOTIUIIYBalkeTo, paThduKalujaTa, npudpakameTo,
0/100pyBambeTO U NPUCTANyBamkeTOo UK BO OGMJIO KOj MOMEHT II0CJ/Ie TOA U MOXaT BO CEKOe BpeMe
Jla OUaT U3MEHETH WJIU MOBJIEYEHH.

(2) 3a usjaBUTE, U3BMEHUTE U MTOBJIEKYBabhaTa Ke GH/ie U3BECTEH IENI03UTAPOT.

(3) HUzjaBaTa JgazeHa BO MOMEHTOT Ha IMOTIUINYBamkeTO, paTHPUKalMjaTa, NpudaKkameTo,
0/100pyBambeTO UJIM NPUCTANlyBawkeTO Ke MPOou3BeJe [1ejCTBO 3ae/lHO CO CTalyBamkeTO Ha CUJIa Ha
oBaa KoHBeHII¥ja BO OJHOCHATA Jip>KaBa.

(4) UzjaBa koja e majieHa JOMOJIHUTE/JHO U CeKOja M3MeHa WJIK TOBJIEKyBamke Ha M3jaBa Ke
NpoU3Be/ie 1ejCTBO HA IPBHUOT JleH 0/ MeCELIOT IITO CJe/iU 10 UCTEKOT Ha POKOT O] TPU MeCeLH 10
JIaTYMOT Kora u3jaBara 61Jia IpuMeHa OJi ZIelI03UTAPOT.

YjieH 64

OTKaxyBame

(1) Cekoja mprkaBa JOTOBOPHHYKA MOXKe Jla Cce OTKake oJ, oBaa KoHBeHIIMja, CO MHUCMEHO
M3BeCTyBame UCIIPATEeHO J10 1en03UuTapoT. OTKaXKyBaweTOo MOXe /la 61/ie OrpaHUYEeHO Ha O/ipeJleH!U
TEePUTOPUjaJIHU eJUHUIY Ha Jip>KaBa co oBeKe eJUHULIK Ha Kou KoHBeHIMjaTa ce mpyUMeHYyBa.

(2) OTKaxxyBamweTO Ke Mpou3Be/ie /1ejCTBO Ha MPBUOT JleH 0/f MeCEL[OT LITO CJAeAH 0 UCTEKOT Ha
pPOKOT of; 12 MeceLi 110 AATyMOT KOTa U3BECTYBAHETO OUJIO IPUMEHO OJf 1eT03UTapOT. Jl0KOJIKY,
3a Jla MOXKe Jla Ipou3Be/ie /1ejCTBO BO M3BECTYBamheTO € HaBeJleH MOJOJIT POK 32 OTKaXKyBakbe,
M3BECTYBalbEeTO Ke MpPOU3BeJe [IejCTBO MO HMCTEKOT Ha TOj MOJOJT Mepuoj Mo JAAaTyMOT Kora
M3BeCTYBambeTO OUJIO0 IPUMEHO OJ] e[I0O3UTAPOT.
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Article 62

Reservations

(1) Any Contracting State may, not later than the time of ratification, acceptance, approval or
accession, or at the time of making a declaration in terms of Article 61, make one or more of the
reservations provided for in Articles 2(2), 20(2), 30(8), 44(3) and 55(3). No other reservation shall
be permitted.

(2) Any State may at any time withdraw a reservation it has made. The withdrawal shall be notified
to the depositary.

(3) The reservation shall cease to have effect on the first day of the third calendar month after the
notification referred to in paragraph 2.

(4) Reservations under this Article shall have no reciprocal effect with the exception of the
reservation provided for in Article 2(2).
Article 63

Declarations

(1) Declarations referred to in Articles 2(3), 11(1) g), 16(1), 24(1), 30(7), 44(1) and (2), 59(3) and
61(1), may be made upon signature, ratification, acceptance, approval or accession or at any time
thereafter, and may be modified or withdrawn at any time.

(2) Declarations, modifications and withdrawals shall be notified to the depositary.
(3) A declaration made at the time of signature, ratification, acceptance, approval or accession
shall take effect simultaneously with the entry into force of this Convention for the State concerned.

(4) A declaration made at a subsequent time, and any modification or withdrawal of a declaration,
shall take effect on the first day of the month following the expiration of three months after the date
on which the notification is received by the depositary.

Article 64

Denunciation

(1) A Contracting State to the Convention may denounce it by a notification in writing addressed to
the depositary. The denunciation may be limited to certain territorial units of a multi-unit State to
which the Convention applies.

(2) The denunciation shall take effect on the first day of the month following the expiration of 12
months after the date on which the notification is received by the depositary. Where a longer period
for the denunciation to take effect is specified in the notification, the denunciation shall take effect
upon the expiration of such longer period after the date on which the notification is received by the
depositary.
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YieH 65

HN3BecTyBama

Jlemo3uTapoT Ke T'M M3BECTHU JApPXKaBUTe YJeHKH Ha XallkaTa KoHdepeHIHja 3a MelyHapOAHO
IPUBATHO MPABO U APYTUTE JIp>KaBU U PernoHasiHaTa opraHv3alyja 3a eKOHOMCKa UHTerpaluja
KOU I'0 UMaarT MOTIHIIaHO, paTUPUKYBaHO, NpUdaTeHo, 0J06peHo U mpucTaneHo Ha [IpoTokos Bo
COIJIACHOCT 10 YyieHOBUTe 58 u 59 3a ciegHOTO:

a) moTnucuTe, patudukanuuTe, npudakamwara 1 0400pyBambaTa HaBeJJeHU BO YIEHOBUTE
58 u 59;

0) mpucTanyBamaTa U IPUTrOBOPHUTE Ha NMPHUCTANlyBakhaTa HaBeJleH! BO 4yJieH 58 cTaB (3) u
(5) n unen 59;

B) JaTYMOT Ha BJIETYBake BO cusa Ha KoHBeHLMjaTa BO COTJIaCHOCT €O 4JieH 60;

I') 3a M3jaBUTE HaBeJleHU BO 4ieH 2 cTaB (3), wieH 11 craB (1) Touka e), yjeH 16 ctaB (1),
ysieH 24 ctaB (1), yneH 30 ctaB (7), 4yieH 44 ctaB (1) u (2), uneH 59 ctaB (3) v usieH 61 cTaB

(1);
J1) IorOBOpHUTE HaBeJleHW Bo 4ieH 51 cTaB (2);

') pe3epBUTEe HaBeJleHU BO 4wieH 2 cTaB (2), yieH 20 ctaB (2), uieH 30 ctaB (8), yieH 44
ctaB (3) 1 wieH 55 cTaB (3) 1 3a MOBJIeKyBakhaTa HaBeJleHU BO 4JieH 62 cTaB (2);

€) OTKa)XKyBamaTa HaBeJleHU BO YJIEHOT 64.

Kako noTBp/a, lo/1e NOTHHUIIAHUTE, YPEAHO OBJIACTEHH, IO MOTHHIIAa 0BOj [IpoToKOI.

CocraBeHo Bo Xar, Ha 23. HoemBpu 2007 rogvHa, Ha aHIVIMCKY M PPaHLyCKH ja3uK, IPU LITO ABaTa
TEKCTa Ce No/le/JHaKBO BEPOJOCTOjHH, BO e/leH NPUMeEPOK KOU Ke 6UAAT AelIOHUPAHU BO apXUBUTE
Ha ByagaTta Ha KpasictBoTo XosaHAMja M YMU BEPOAOCTOjHU NMPUMEPOLU Ke 6MAAT UCHpATEHH,
IpeKy AUIJIOMAaTCKU KaHaJly, 10 CeKoja o/ YieHKHUTe Ha XallkaTa KoHdepeH11ja 3a Mel'yHapo/JHO
NPUMBATHO NPaBo, HA JATyMOT Ha OZP>KyBalkeTO Ha JBaeceT U NpBaTa CecHja, Kako U Ha CeKoja
Jlpyra JipaBa Koja y4yecTByBallle Ha 0Baa cecHja.
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Article 65

Notification

The depositary shall notify the Members of the Hague Conference on Private International Law, and
other States and Regional Economic Integration Organisations which have signed, ratified, accepted,
approved or acceded in accordance with Articles 58 and 59 of the following -

a) the signatures, ratifications, acceptances and approvals referred to in Articles 58 and 59;

b) the accessions and objections raised to accessions referred to in Articles 58(3) and (5)
and 59;

c) the date on which the Convention enters into force in accordance with Article 60;

d) the declarations referred to in Articles 2(3), 11(1) g), 16(1), 24(1), 30(7), 44(1) and (2),
59(3) and 61(1);

e) the agreements referred to in Article 51(2);

f) the reservations referred to in Articles 2(2), 20(2), 30(8), 44(3) and 55(3), and the
withdrawals referred to in Article 62(2);

g) the denunciations referred to in Article 64.

In witness whereof the undersigned, being duly authorised thereto, have signed this Convention.

Done at The Hague, on the 23rd day of November 2007, in the English and French languages,
both texts being equally authentic, in a single copy which shall be deposited in the archives of the
Government of the Kingdom of the Netherlands, and of which a certified copy shall be sent, through
diplomatic channels, to each of the Members of the Hague Conference on Private International Law
at the date of its Twenty-First Session and to each of the other States which have participated in that
Session.
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AHekc 1

IIpeHoCeH o6pa3ew, COIVIAaCHO 41eHOT 12 ctaB(2)

H3JABA 3A 3ALITUTA HA OBEPJINBOCTA U IMYMHUTE INIOAATOLIA

JluuHume nodamoyu Kou ce npubaseHu uau ucnpameHu coaaacHo Koneenyujama, Ke ce kopucmam
camo 3a yeaume 3a Kou ce npubaseHu uau ucnpameHu. Cekoj opeaH wmo obpabomysa saksu
nodamoyu Ke obe3bedu dogep.1usocm, 80 CO2/1ACHOCM CO BHAMPEWHOMOo npaso.

OpeaHume Hema da 2u omkpueaam u/au nomepdam uHgopmayuume npubageHu uau UcnpameHu
80 baparemo 00 osaa KoHneeHyuja dokosKy ymepdam deka co moa Ke ce 3azpo3u 3dpasjemo,
6e3bedHocma u ca06odama Ha AUMYHOCMA 80 CO21ACHOCM €O Y/aeHom 40.

L] 06spckama 3a Heomkpuearse e dadena 00 lleHmpaaHuom op2aH 60 co21aCHOCM €O YaeHom 40

1. llenTpasieH opraH Ha Jip>kaBaTa MOJIUTEJ 2. Jluue 3a KOHTAKT BO Jip>KaBaTa MOJIUTEJ
a. Ajpeca a. Axpeca (JOKOJIKY e pa3JjinyHa)

6. Tenedpon 6. TesiepoH (IOKOJIKY € pa3hyeH)

B. Pakc B. PaKc (AO0KOJIKY e pa3JInueH)

r. E-mail r. E-mail (go0Kko0JiKy e pasjiiyeH)

I. PedpepenTeH 6poj I. Jazauk/jazunu

3. lleHTpasleH OpraH Ha 3aMOJIEHATA [JIPIKABA  .coeecoseeesmeeseessmesssesssssssssssssssssssessssssssssessssssssssesssns

4. [TopaTouu 3a MOJHOCUTEJIOT HA GapamkbeTo

A [IPEBUME! ..o

0. LME: o st sss s sesassans

B. JIaTYM HA PAFAEDE: coovereerersseessssssssssssssssssssssssssssssssssssssesnnes (ao/mMMm/rrrIT)
WU

I. HA3KMB HA JABHOTO TEJIO: ..cecereererrerersesessessesssssssessesssssssssssessessens

5. l[lopaTouy 3a anMLeTo/IMIjaTa 3a KO ce 6apa MJIM HallJlaka u3pliKa

a. JIM1eTO € UCTO CO MOAHOCHUTEJIOT Ha 6apa1-beTo HaBeJEeHO BO TOYKaA 4
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ANNEX 1

Transmittal form under Article 12(2)

CONFIDENTIALITY AND PERSONAL DATA PROTECTION NOTICE

Personal data gathered or transmitted under the Convention shall be used only for the purposes for
which itwas gathered or transmitted. Any authority processing such data shall ensure its confidentiality,

in accordance with the law of its State.

An authority shall not disclose or confirm information gathered or transmitted in application of this
Convention if it determines that to do so could jeopardise the health, safety or liberty of a person in

accordance with Article 40.

[1A determination of non-disclosure has been made by a Central Authority in accordance with Article 40.

1. Requesting Central Authority 2. Contact person in requesting State

a. Address
a. Address (if different)

b. Telephone number

b. Telephone number (if different)

¢. Fax number c. Fax number (if different)

d. E-mail d. E-mail (if different)
e. Reference number e. Language(s)
3. Requested Central AUtNOTILY ...ocoovereereeneneseisseessssssessesssssssessessessesssssssesnnes
6 U6 | 5] PP

4. Particulars of the applicant

a. Family Name(S): .ooeeneereesereesessssssssesssssssssssssssssesssessssssessesans

D. GIVEN NAME(S):  woeereeeeemeseesssrsessessseessesssessssssssssssssssssssssssssssssssssssssns

c. Date of birth: s (dd/mm/yyyy)

or

a. Name of the public BOAY: .....cocoeneenmiereeieeeseresesesesesssesssesnes

5. Particulars of the person(s) for whom maintenance is sought or payable

a. [J The person is the same as the applicant named in point 4
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0. 1. TIPEBUME: .ot snes

PIME: s

JaTYM HA PAFAEDE! eecereerereessenssesssssesssssssssssssssssssssssssssssssssesses (aa/mMMm/rrrr)
LU T U0 01T 01 (PP

UME:

JATYM HA PAFAEBE: oeeereeeeeeeessesssessssssssssssesssessssssssssssesssssssessanes (ma/mMm/rrrT)

1L TIPEBHME! ettt
FIME: s
JIaTYM HA PATAEDE! oevrererresssssssssessssssssssssssssssssssssssssssssssssssssssnns (na/mMMm/rrrIT)

6. [TogaTo1y Ha JOIKHUKOT
a.[] JluneTo e UCTO cO MOAHOCUTE/IOT Ha 6apakeTo HAaBeJeHO BO TOYKa 4

(T 0 T=c) 2 0 (PP
B. IME!
L JJaTYM HA PAFAEBE: cooceecreeeeeessessssssssessssssssssssessssesssssssssssessssssssssnns (ax/mMm/rrrr)

7. 0BOj mpeHOCeH 06paser] ce OIHECYBA U € IPONpaTeH Co 6Hapame BO COMJIACHOCT CO:

[1Ynen 10 cras (1) a)
[1Ynen 10 cras (1) 6)
[1Yen 10 cras (1) 8)
[1Yen 10 cras (1) 2)
[1Yen 10 cras (1) 9)
[1Ynen 10 cras (1) &)
[1Ynen 10 cras (2) a)
[1Ysen 10 cras (2) 6)
[1Yen 10 cras (2) 8)

8. CielHUTe UCIIPABHU Ce JlaJleHU KaKo IPUJIOT CO 6apameTo:
a. 3a LesIMTe LITO NPOU3JIeryBaaT of, 6apambeTo BO corsiacHOCT co wieH 10 cras (1) a) u:
Bo corstacHOCT co 4sieH 25:

[ llesnocuuoT TekcT Ha oasykaTa (Ysen 25 cras (1) a))

[] AncTpakT vk U3Ba[0K 01 OJl/IyKaTa COCTaBEH O/l Ha/[JIeXKeH OpraH Ha J{pXKaBaTa Ha MOTEKJI0
(Ynen 25 ctaB (3) 6)) (IOKOJIKY € IPUMEHJIUBO)

[ Ucnpasa Bo Koja e HaBeJJeHO JieKa OflJlyKaTa € U3BPLIHA BO ip;KaBaTa Ha MOTEKJIO U, BO
c/ly4aj Kora oJJlyKaTa e JJoHeCeHa 0/ CTpaHa Ha a/IMMUHUCTPaTUBEH OpraH, UCIpaBa co Koja

ce MOTBPAYBA JleKa yCJA0BUTE BO 41eHOT 19 cTaB (3) ce MCIONHETH, OCBEH JIOKOJIKY Jip>KaBaTa
M3jaBWJa COTJIACHO YJIEHOT 57 JleKa O/IJIyKUTe Ha Hej3UHUTe YIIPaBHU OpraHy ceKoraul r'u
MCIIOJIHYBaaT THe ycaoBU (YseH 25 ctaB (1) 6) uiu JOKOJIKY € NpUMeHJIUB 4ieH 25 ctaB (3) B))
[1 lokosiKy cipoTMBHATa CTpaHa He ce MojaBuJIa pe CyA0T UK He GUJia 3acTanyBaHa BO
nocTankaTa Bo JipkaBaTa Ha OTeKJ10, UCTIpaBa UJIK UCIIPaBU CO KOU ce NOTBP/YBa, COIVIACHO
norpebatTa, UJIM JleKa CHPOTUBHATA CTPaHa COOJBETHO € U3BeCTeHa 3a ocTanKaTa U MOXKHOCTa
Jla 6uJie cocyllaHa, UM JleKa CIpOTUBHATA CTPaHa COOJBETHO € U3BeCTEeHa 3a OJJIyKaTa U
MO>KHOCTA /12 ja T06MBa UJIM /ia Ce »KaJ/ly BO Norje/ Ha GaKTUYKUTE U IPaBHU Npauiamwa (YaeH 25
ctas (1) B))
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b. 1. Family NAME(S): .cerrererereesseeseesessessssssssssssssssssssessesssesssssssesesssesssssses
GIVEN NAME(S):  crvrerreerresmsrssessssssssssssssessssssesssssssssssssssssssssssssssssssssssssesssssssssnens
Date of birth: s (dd/mm/yyyy)

il. Family Name(S): . sesssssssssans
GIVEN NAME(S):  wvreeerrerreeserserssessesseessesssesssesssssssssssssssssssssssssssssssssssessssssssssnes
Date of birth: s (dd/mm/yyyy)

iii. Family NamME(S): .onmernmemeresnsessessesssssssssssssssssssssssssssssssssssssssssssssssssssssssanes
GIVEN NAME(S):  wrerreererrereesseessesssesseessesssesssessessssssses s sssssssssssssesssesssesssessnes
Date of birth: s (dd/mm/yyyy)

6. Particulars of the debtor
a.[1The person is the same as the applicant named in point 4

b. Family Name(S): .oeoeererreereesesseessesssssssssessssssssssssssssssssssssssssssssessssssssssssans
(O 37755 10 4 140 T=] () PP
d. Date of birth: e (dd/mm/yyyy)

7. This transmittal form concerns and is accompanied by an application under:

[ Article 10(1) a)
[ Article 10(1) b)
[ Article 10(1) ¢)
[ Article 10(1) d)
[ Article 10(1) e)
[ Article 10(1) f)
[ Article 10(2) a)
[ Article 10(2) b)
[ Article 10(2) ¢)

8. The following documents are appended to the application:
a. For the purpose of an application under Article 10(1) a) and:
In accordance with Article 25:

1 Complete text of the decision (Art. 25(1) a))

[1 Abstract or extract of the decision drawn up by the competent authority of the State of origin
(Art. 25(3) b)) (if applicable)

[1Document stating that the decision is enforceable in the State of origin and, in the case of a
decision by an administrative authority, a document stating that the requirements of Article
19(3) are met unless that State has specified in accordance with Article 57 that decisions of its
administrative authorities always meet those requirements (Art. 25(1) b)) or if Article 25(3) ¢) is
applicable

[J1f the respondent did not appear and was not represented in the proceedings in the State of
origin, a document or documents attesting, as appropriate, either that the respondent had proper
notice of the proceedings and an opportunity to be heard, or that the respondent had proper
notice of the decision and the opportunity to challenge or appeal it on fact and law (Art. 25(1) ¢))
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[1 lokosiky e moTpe6HO, Mcnpasa co Koja ce JOKaXKyBaaT M3HOCUTE Ha 3a0CTaHATUTe IJlakatba 1
JIaTyMOT Kora Tue cyMmu 6uJie npecMmetanu (Ysen 25 ctas (1) 1))

[1 lokosiky e moTpe6HO, BO C/iyYaj Ha OfIJIyKa CO Koja ce 0pe/iyBa aBTOMATCKO MPUJIaro/yBarmbe
CO MH/IeKcallyja, UclipaBa Koja 0BO3MOXKYBa HEONXOJHU MTOAATOLM CO KOU Ce NpaBaT COOABETHUTE
npecMmeTku (Ysen 25 cras (1) 1))

[ JlokoJiKy e moTpe6HO, MCIIpaBU CO KOU Ce YTBPAYyBa J10 Koja Mepa Ha MOJHOCUTEJIOT Ha
G6apamweTo My 61J1a 0BO3MOXKeHa GecljlaTHa MpaBHA MOMOLI BO ip)kaBaTa Ha notekJio (YseH 25
ctas (1) 1))

Bo corsiacHocT co wieHoT 30 ctaB (3):

[J LleslocHHOT TEKCT Ha OrOBOPOT 3a usapxKyBame (Ysen 30 cras (3) a))
[ ¥cnpaBa Bo Koja e yTBp/IEHO JieKa OllpeieJieH JJOrOBOP 3a U3/PXKYBakbe € U3BPIIEH KaKo
OJl/IyKa BO Ap>kaBaTa Ha notekJio (Ysen 30 ctas (3) 6))

[ Busio Koja gpyra ucnpasa Koja e Bo IIpUJIOT Ha 6apambeTo (Ha Mp., JOKOJIKY € IOTPe6HO,
McIlpaBa 10 OJHOC Ha 4JIeHOT 36 cTaB (4)):

6. 3a LesiNTe LUITO NPOU3JEryBaaT of, 6apamaTa BO COTJIACHOCT €O o/peAouTe Ha yieHOT 10 cTaB
(1) 6),B),1),4), ) ucTaB (2) a), 6), UK B), CJieHUTE UCTIPABU (CO UCKIYYOK HA IPEHOCHUOT
ob6pa3zel; U caMOTO 6apare) BO COIVIaCHOCT co uiaeHoT 11 ctaB (3):

[JYnen 10 craB (1) 6) ...........
[Yen 10 cTaB (1) 8) «cvveeeee.
L4Ynen 10 craB (1) 2) cooveennee.
[JYnen 10 craB (1) ) w.ovvveeene
L4Ynen 10 ctaB (1) 8) ...
[1Yen 10 cTaB (2) a) ...
[JYnen 10 cTaB (2) 6) .ooooveeee
[Yen 10 cTas (1) 8) «cevveeee.

UIME! et (co ronemu JATYM: oo

OYKBH) (mm/MM/rrrr)

OdunujaneH npeTcTaBHUK Ha LleHTpasHUOT
opraH
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[1Where necessary, a document showing the amount of any arrears and the date such amount was
calculated (Art. 25(1) d))

[1Where necessary, a document providing the information necessary to make appropriate
calculations in case of a decision providing for automatic adjustment by indexation (Art. 25(1) e))
[1Where necessary, documentation showing the extent to which the applicant received free legal
assistance in the State of origin (Art. 25(1) f))

In accordance with Article 30(3):

[1Complete text of the maintenance arrangement (Art. 30(3) a))
[J A document stating that the particular maintenance arrangement is enforceable as a decision in
the State of origin (Art. 30(3) b))

[1 Any other documents accompanying the application (e.g., if required, a document for the
purpose of Art. 36(4)):

b. For the purpose of an application under Article 10(1) b), ¢), d), e), f) and (2) a), b) or c¢), the
following number of supporting documents (excluding the transmittal form and the application
itself) in accordance with Article 11(3):

L Article 10(1) b) weveeeees
L Article 10(1) ¢) v
L Article 10(1) d) woveveeees
L] Article 10(1) €) ...
L Article 10(1) f) oo
L Article 10(2) @) oo
[ Article 10(2) b) wovveeeees
L Article 10(2) €) coovereenns

Name: ..o (in block letters) Date: ..o
Authorised representative of the Central (dd/mm/yyyy)
Authority
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AHEKC 2

O6pasen 3a NOTBPAA 3a MpUEM BO COVIACHOCT co YiieH 12 cras (3)

N3JABA 3A 3AIITHUTA HA IOBEPJIMBOCTA U JIMYHUTE [TIOJATOLIAU

JluyHume nodamoyu kou ce npubaseHu uau ucnpameHu cozaacHo Koneenyujama, Ke ce kopucmam camo 3a yeaume
3a Kou ce npubaseHu uiu ucnpameHu. Cekoj opzaH wmo obpabomyea eaksu hodamoyu Ke 06e36edu dogep.iugocm,
80 CO2/1ACHOCM CO BHAMPEWHOMO NPAso.

OpeaHume HeMa 0a 2u omkpusaam uau homepdam uHgopmayuume hpubaseHu Uau UchpameHu 8o baparbemo od
osaa Konusenyuja dokosKy ymepdam deka co moa Ke ce 3azpo3u 30pasjemo, 6esbedHocma u c10600ama Ha AuyHocma

80 cozsiacHocm co YsaeHom 40.

[ 06spckama 3a neomkpusarse e dadena 0d Ljenmpaanuom opzan 6o cozaackocm co uaexom 40

1. lleHTpaJsieH opraH Ha 3aMoJ/ieHaTa Ap»KaBa

a. Apgpeca

6. Tenredpon
B. ®akc
r. E-mail

I. PedepenTeH 6poj

2. Jlulie 3a KOHTAKT BO 3aMoJieHaTa ApKaBa

a. Azpeca (IOKOJIKY e pa3inyHa)

6. TesiedoH(IOKOJIKY € pa3uyeH)

B. ®akc (J0KOJIKY e pa3jinieH)

r. E-mail (moxosiky e pasindeH)

I.Jasuk/jasunu

3. lleHTpasieH OPTaH HA JPIKABATA MOJIATEIL  .uueeereeessessseesssesssssessssesssssessssesssssessssssssssessssssssssessssssssanes

JIMILE 38 KOHTAKT  cvervevereresressssssssssssssssssssssssssssssssssssssssssssassssssessssssssssessssssssssnssssssssasses

AJIPECA ettt
4. lleHTpa/IHUOT OpraH Ha 3aMOJIEHATA APXKABA 'O MOTBPAYBA IPUEMOT HA woevurereserersseessseesssessssseesas (az/Mm/rrrr) Ha
MPEHOCHUOT o6pa3zer of LleHTpaJHUOT opraH Ha Jip>kaBaTa MOJUTEJ (PEPEPEHTEH OPOj wovvvrreerererrrens ; 3aBeJleH Ha
DIF= 174 Y (mz/MM/rrTT)) IWTO Ce OJHECYBa 6apare BO COTJIACHOCT CO:

Lldsen 10 cras (D a)
Lldsen 10 cras (Do)
Lldsen 10 cras (D)s)
Lldsen 10 cras (De)
Lldsen 10 cras (o)
Lldsen 10 cras (D2
Lldsen 10 cras (2)a)
Lldsen 10 cras (2)6)
Lldnen 10 cras (2)8)

[Ipe3rMe Ha MOAHOCUTENIOT HA GAPAIBETO! wveveevssseeessssessssssessssssessssssesssssssssssssssssssssesssssssssssssessssas
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ANNEX 2

Acknowledgement form under Article 12(3)

CONFIDENTIALITY AND PERSONAL DATA PROTECTION NOTICE

Personal data gathered or transmitted under the Convention shall be used only for the purposes for
which itwas gathered or transmitted. Any authority processing such data shall ensure its confidentiality,
in accordance with the law of its State.

An authority shall not disclose or confirm information gathered or transmitted in application of this
Convention if it determines that to do so could jeopardise the health, safety or liberty of a person in
accordance with Article 40.

LA determination of non-disclosure has been made by a Central Authority in accordance with Article
40.

2. Contact person in requested State
1. Requested Central Authority

a. Address
a. Address (if different)

b. Telephone number
b. Telephone number (if different)

c. Fax number

d. E-mail

c. Fax number (if different)

d. E-mail (if different)
e. Reference number

e. Language(s)

3. Requesting Central AULNOTILY ....coeermeeeeenseesessseessesssesssssssssssessssssssessssssssssssesssnes

CONTACE PEISON  eereeriveeeeseesssesses s sses s s s ss bbb sssssssssens

AdAIESS oot ————————
4. The requested Central Authority acknowledges receipt on ........eerreeesneerseeenns (dd/mm/yyyy) of the transmittal
form from the requesting Central Authority (reference number .........cccuuuuucee ; dated e (dd/mm/yyyy))

concerning the following application under:

[ Article 10(1) a)
[ Article 10(1) b)
[ Article 10(1) ¢)
[ Article 10(1) d)

L Article 10(1) e)
[ Article 10(1) f)
[ Article 10(2) a)
L Article 10(2) b)
[ Article 10(2) ¢)

Family name(s) of applicant: et sesesssesssessseesssssesssessseees
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[Ipe3uMe Ha MIeTO/IUIATA 32 KOM Cce 6apa WM HalJiaka
1213100 110 30 LA

Hpe3HMe Ha JOJIXKHHKOT: = s

5. [loyeTHU YEKOTH KOU OUJIE Ipe3eMeHHU O/ CTpaHa Ha LleHTpasTHUOT opraH Ha 3aMoJieHaTa
Jip>KaBa:

Ll llpeaMeTOT € 1[eJIOCEH U € BO MOCTalKa Ha pa3J/ireyBatbe

[l BujeTe ro mpuI0OXKEHHUOT CTATYC HA U3BEIITAjOT 32 6apambeTo
Ll CraTycoT Ha U3BeIITAjOT HA 6apamweTo Ke cieu

[1Be mosinme A0CTaBeTe I' CJieAHUTe AOIMOJIHUTE/ITHHU I/IH(l)OpMaLU/II/I I/I/I/IJ'II/I HCIIPpaBU.

L] llenTpaAHUOT OpraH Ha 3aMoJieHaTa Ap)KaBa 0/{01Ba ia ro 06paboTH 6apambeTo OUAejKHU e
OUYMTJIEIHO JieKa ycaoBuTe Ha KonBeHnnjaTa He ce ucnosiHeTu (Usen 12 cras (8)). [lpuunHUTE:

[l ce maieHH BO MPUJIOXKEHUTE UCTIPABU
[] ke 6uaT NpUI0KEHH BO UCIPABH KOU Ke GUAAT JOCTaBEHU

[leHTpa/IHUOT OpraH Ha 3aMoJieHaTa Jip>kaBa 6apa of L[eHTpa/JHUOT OpraH Ha Zp)KaBaTa MOJIUTEJ
ro U3BECTH 3a 6HJI0 KOja M3MeHa BO OJJHOC Ha CTATYCOT Ha 6apameTo..

UME: e (co ronemu W1 3072

O6yKBH) (mm/MM/rrrr)
OdunujaneH npeTcTaBHUK Ha lleHTpasHUOT
opraH
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Family name(s) of the person(s) for whom
maintenance is SOUZht OF PAYADIE: ... sssssssessseens

Family name(s) of debtor: st
5. Initial steps taken by the requested Central Authority:
[1The file is complete and is under consideration

[ See attached status of application report
[J Status of application report will follow

[] Please provide the following additional information and / or documentation:

[1The requested Central Authority refuses to process this application as it is manifest that the
requirements of the Convention are not fulfilled (Art. 12(8)). The reasons:

[ are set out in an attached document
[1will be set out in a document to follow

The requested Central Authority requests that the requesting Central Authority inform it of any
change in the status of the application.

NaAME: cooreeerreereereeeriseesserseeseesenas (in block letters) D Lo

Authorised representative of the Central (dd/mm/yyyy)

Authority
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‘ WH®OPMALIAN 3A HCCH 2007




3omito ce npumeHyBa HCCH 2007 npea 3MIIII oa 2020 rogHuHa ?

1 XvepapxujaTa Ha MpaBHUTE U3BOPH 0] 06J1acTa HAa MeI'YHApOHOTO NMPUBATHO MPABO Ce ypeayBa
co YcraBoT Ha Peny6sirka CeBepHa MakezoHuja, 3akoHOT 3a cygoBuTe u 3MIII 2020 Ha HayuH
IITO MPEeJHOCT Ce /laBa HAa paTUPUKYBaHUTE Mel'YHAPOJAHH JOTOBOPH MpeJ, BHATPEIIHUTE MIPaBHU
aKTH (3aKOHHU, I0/I3aKOHCKU aKTH U CJ1.)

1.1 YcraBoT Ha Peny6inka CeBepHa MakeoHuja Bo wieH 118 npeaBuaysa:

,MelyHapoAHUTe JJOTOBOPH LITO ce paTUPUKYBAaHU BO COIVIACHOCT CO YCTABOT ce Jiesl Of
BHATPEUIHUOT MpPaBeH MOPeJOK U He MOXKAT /la ce MeHyBaaT CO 3aKOH"

1.2 3akoHoOT 3a cyaoBuTe 4i1.18 cT.4 npeaBuayBa:

,2Kora cyioT cMeTa Jleka IprMeHaTa Ha 3aKOHOT BO KOHKPETHUOT CJIy4yaj € BO CHPOTUBHOCT
€O oAipesidUTe HA MefyHapoJeH JO0roBOp paTUPUKYBaH BO COIVIACHOCT CO YCTaBOT Ke TH

IpYMeHHU oApeAoUTe 0 MeYHAPOAHUOT JOrOBOP, MO/ YCJOB THE Jja MOXKAT JUPEKTHO
Jla ce mpuMeHar.”

1.3 3aKOHOT 3a MefyHapOAHU NPUBATHO NMPaBo BO 4.2 NpeBUAYyBa:

»,0Jpes6UTe Ha OBOj 3aKOH He ce NPUMEHYBAAT HAa OJJHOCHUTE O 4IEHOT 1 0/ 0BOj 3aKOH,

aKO ce peryJIMpaHM co paTuPUKyBaHU MefYHApOJHH AOTrOBOPH.”

Y. 118 ox YcraBoT Ha PCM

Y. 18 cTaB (4) oz 3aKOHOT 3a CyJOBUTE

Yu1.2 og 3MIIII 2020

JlokoJIKy Ha UcTa paKTUYKaA CUTYallMja MOXKaT Jia ce IpuMeHaT
Y BHATpelleH U3BOP U Mel'yHApO/IeH AOTOBOP Ke ce
IpUMeHaT MpaBUJiaTa Ha MeI'YHapOJHUOT JJOTOBOP
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Koe e nogpayjero Ha npumena Ha HCCH 2007 ?

HCCH 2007 e koMnieKCHA KOHBEeHI[M]ja Koja ondaka MUPOK ClieKTap Ha MeI'YHapOoJHU MPUBATHO
IIpaBHU OJIHOCH KOU ce onidpaTeHH BO eJleH MHCTPYMeHT. YsieHOT 1 kako npeameT Ha KoHBeH1MjaTa
ro onpejienyBa ehpuKacHaTa Mel'yHapo/JHa HallJlaTa Ha JleTCKa U3/ pIlKa peKy:

a) BOCIIOCTaBYyBake Ha LIeJIOCEH CUCTEM Ha cOpaboTKa MOMely OpPraHUTE Ha JpP>KaBUTE
JIOTOBOPHUYKH;

0) 0BO3MOXKyBakb€e Ha [IO/[HECYBakbe Ha Oaparba 3a IOHECYBakhEe HA OJJIYKH 3a U3/[PXKYBakbE;
B) OBO3MOXYBakb€e Ha IPU3HABAbE U U3BPIIYBakbe Ha OJJIYKH 32 U3/PXKYBabe; U
I') OCTBapyBambe Ha eQUKACHU MEPKHU 3a HEO/IJI0XKHO U3BPIIYBakh€e Ha O/IJIYKU 33 U3/PXKyBakbe.

Ha oBojHauuH, Moxe Jia ce 3akiy4du jeka HCCH 2007 ce onHecyBa Ha mpeKyrpaHu4YHaTa copaboTKa
Ha Ha/JIe’)KHUTE OPraHu; JOHeCyBalbe U M3MEHA Ha OJJIYKU MOBP3aHHU CO U3PILIKATA; KAKO U
NPU3HABaHkE€TO U U3BPIIYBAKETO HA CTPAHCKUTE CYACKM OJJIYKH.

Ha xou ogHocHu ce npumenysa HCCH 2007 ?

Kako maTepujaiHo noapayje Ha npuMeHa Ha HCCH 2007 Bo 4ysieHOT 2 e onpe/iesieHO CJIeJHOTO:

a. 06BPCKH 3a U3 P KyBake KOU MPOU3JIeryBaaT 0 OJJTHOCOT Ha POJUTE-AEeTe BO BpCKa CO
Jguna nof 21 roguiiHa Bo3pacT;

0. Npr3HaBakbe U W3BPILIYBakhe UM HA M3BPILYBakhe HAa OJJIYKH 3a U3/ PKyBakbe MoMery
OpayHU NapTHEPH Kora IpeJIoTOT € MOJAHECEH 3ae/IHO CO obapyBake BO BPCKaA CO JIeTCKa
U3/ PILIKa;

B. OpayHaTa u3szapiuka co uckay4dok Ha [naBute Il u I1l og HCCH 2007.

Ha 0B0j HauMH jacHO e onpeJesieHO No/payjeTo Ha NpUuMeHa Ha KoHBeHLMjaTa co Toa LITO TOYHO
ce HAOpOeHU O HOCUTE HA KOU Ce IPUMeHyBaaT LieJIMTe NIPeKy KOU Ce OCTBapyBa NpeAMeTOT Ha
HCCH 2007 onpefniesieH Bo yyieHOT 1.

MaTepujaJHOTO mNOJpayjeTO Ha NpPUMeHa Ha KOHBeHIWjaTa € MPUJIWYHO MPUJIATO[JIMBO U
bJIeKCHOUIHO €O OTJIe/i Ha 3HAYUMTEJHUOT 6p0oj Ha pe3epBHU U JeK/apaluyd KOU MoxaT Aa 6ujaar
Y3jaBeHHU BO BPCKa CO MOJpavyjeTo Ha npuMeHa. Taka, coryiacHo 4.2 ctaB 2 og HCCH 2007 cekoja
Jp>XaBa JOTrOBOPHUYKA MOXe BO COIJIACHOCT CO 4YJEeHOT 62, Ja CTaBu pe3epBa Ha IIPaBOTO Ha
orpaHuyyBame Ha KoHBeHIMjaTa cOrJIacHO CTaBOT 1 ToYKa a), Ha JiMllaTa KOW He HamoJHuIe 18
roguHu. /Ip>kaBa JOrOBOPHUYKA Koja Ke ja CTaBU OBaa pe3epBa HeMa Jila UMa IpaBo Ja nobapa
npuMeHa Ha KoHBeHIMjaTa Ha JIM1a HAa BO3PAcCT KOU Ce UCKJIy4YeHHU co pe3epBaTta. Co oBaa pe3epBa,
Jlp>kaBaTa 4JleHKa MOKe Jja onpe/iesiv Aalu Ke ja orpanndyy npuMmeHaTa Ha HCCH 2007 cortacHo
BO3pacTa Ha jenara 70 18 roauiiHa Bo3pacT MJM Ke ce OJHeCyBa M Ha Jena o 21 roguiiHa
BO3pacT. /lonoJHUTENHO CO JlaBame Ha u3jaBa corsiacHo wieHOoT 63 Ha HCCH 2007 ppxaBute
YJIeHKHU MOKAT /A ja IpoUpaT NpuMeHaTa Ha KoOHBeHIMjaTa M Ha TOBO3pacHU Jinna o 21 roguHa.
[Tonatamy, HCCH 2007 BO ogAHOC Ha mpalamkaTa Ha GpayHaTa U3APIIKA, UCTUTE Ce OTPAaHUYEHU
caMo Ha JUpPEeKTHU 6apama J10 HaJJiexxHUTe opranu. Co u3jaBa, p:KaBUTe MOXKAT Jja I'o MPOLIUPaT
JlejCTBOTO CO TOa LITO GapawmaTa MOXaT Jjla 6uJaT JOCTaBeHU U NpeKy LleHTpasHuTe opraHu BO
cornacHocT co I'masa Il u I'masa III og HCCH 2007. Co u3jaBa npruMeHaTa Ha KOHBeHIAjaTa MOXe
Jla 6u/ie NpolIMpeHa U Ha Apyrd ¢popmMM Ha ceMejHa U3JPIIKA KAKO LITO € CPOACTBOTO UJIU
JlaBame Ha M3/plIKa Ha paHJMBHU JnLa. [Ip:KkaByTe YeHKH, MOXKaT Jla U3jaBaT pe3epBU COIJIACHO
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KO Ke ja MCKJy4yaT IpUMMeHaTa Ha ofpeJ0uTe 3a pU3HaBake U U3BpIIyBakbe Ha JOTOBOPH 3a
U3/ p>KyBame 0JJHOCHO, 1a IAJIaT 1U3jaBa JieKa MPU3HABAKEeTO U U3BPIIYBAKETO Ha JOTOBOPHUTE 3a
U3/Ip>KyBakbe MOXKe Jia ce oBeJie caMo NpeKy LleHTpasHuTe opraHu.?

Aedununumn Ha repmuHuTe Bo HCCH 2007

HCCH 2007 Bo uneHoT 3 faBa rojieM 6poj Ha JedUHUL UM HA TEPMHUHUTE KOU Ce KOPUCTAT BO
KonBennujaTta. Ha Toj HaunH, KoHBeH1MjaTa ru onpezeyBa caeJHUTe JepUHULUU:

a) ,AOoBepUTE" 03HAUYBa JIUIlE HA KOE Ce JIO/DKU U3/pIIKa UK TBPAHM JleKa My Ce JI0JDKH;

0) ,JIOJDKHUK® 03HA4YyBa JIMIle Koe JOJDKU H3JIpIIKa WU 3a KOe Ce TBPAM JieKa J0JIKU
W3/IPIIKa;

B) ,MIpaBHA NMOMOII"“ O3HA4YyBa MOMOII KOja € HEeONX0/JHa 3a Zila MOXKe Ha MOJHOCUTEJINTE
Jla UM Ce 0BO3MOXKU 3all03HaBabe U OCTBapyBalhe Ha HUBHUTE MpPaBa W Jla Ce OBO3MOXHU
11eJIOCHO ¥ epeKTUBHO MOCTaNyBame M0 6OapawaTa BO 3aMoJieHaTa Ap)kaBa. HaunHuTe Ha
JlaBakb€e Ha MOMOII MOKe Jla BKJIy4yBaaT KaKo HEONX0/JHO JlaBake Ha MIPaBEH COBET, TOMOIII
BO IO/IHECYBAaKb€ Ha C/Iy4aj MpeJ HaJJIeXKeH OpraH, MPaBHO 3acTalyBamke U 0CI060yBakhe
0/1 TPOIIOIIY 3a MOCTaNKaTa;

r) ,MIMCMEH JIOrOBOP“ 03HAYyBa JI0r0BOp 3abeJsiexkaH Bo 6UJI0 Koja popMa YHja COApKHUHA e
JlOCTaIHa 3a MO/I0IHEXKHA YIIOTPena;

Z) ,ZlOrOBOp 3a U3/p>KyBame" 03Ha4yBa MMUCMEH JI0rOBOP KOj Ce OJHEeCyBa Ha MJlaKakbe Ha
U3/ipliKa Koj:

i) 6ua GopMasHO COCTAaBEH WM PETUCTPHUPAH KAKO aBTEHTHYEH UHCTPYMEHT Of
CTpaHa Ha Ha/JlJIeXKeH OpraH; Ui

ii) 6u1 OTBP/eH O/ CTPaHa, UJIH CKJIy4Y€eH, PETUCTPUPAH UJIK IOAHECEH O] HA/lJIeXKEH
opral, ¥ Moxe Jja 6u/ie NpeJMeT Ha peBU3Hja U U3MeHa O/J] CTpaHa Ha HaJJiexXeH
opras;

) ,paHJIMBO JiMle" 03HA4YyBa JIMLe KOoe, I0Pa/iu OLITEeTyBakhe MU HEeJOCTATOK Ha JIMYHU
CIIOCOGHOCT, He € BO MOXKHOCT CaMOTO Jla Ce U3/IPKYBa.

dyuknuu Ha lleHTpasHuoT opraH cnopes HCCH 2007

[lenTpasnuTe opranu(L[O) npeTcTaByBaaT IJlaBeH MeXaHHW3aM MPEKY KOj ce OCTBapyBaaT LeJIUTe
He HCCH 2007. OcHoBHaTa 3a7a4a Ha L[O e ja 0B03M0XkH 0JiecCHETO QYHKIIMOHUPAHE HA CUCUTEMOT
BocnoctaBeH co HCCH 2007 v 1a 0BO3MOKH 0JIECHETO CTEKHYBakh€e Ha U3/IpUIKa [IpeJ, ce Ha JlelaTa,
HO ¥ Ha OCTaHATUTE JIMIlAa KOM MOXKAT Jla Ce KOPUCTAT CO OBOj Mel'yHapoAeH MHCTPYMeHT. Bo cBojaTa
pab6oTa, []O ocTBapyBaaT OMNIITH U TOCEOHU PYHKITHH.

Onmtu ¢yHkuuu Ha 1O

OnmTute QyHKUMHU Ha LleHTpasHUTE OpraHu ce cOCTOojaT BO:

a) MerycebHa copaboTKa CO IITO Ke ja MpOMOBHUpaaT copaboTKaTa rnmomery HaJIeXKHUTE
OpraHU BO HUBHUTE JIPKaBH 3apa/iv MOCTUTHYBambe Ha lesinTe Ha KoHBeHLWjaTa;

2 Ynen 19(4) v Ynen 30(7) og HCCH 2007
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6) Gapale Ha pelleHHMja Ha MOTEUIKOTHUMTE KOWU MpOM3JeryBaaT Co INpUMeHaTa Ha
KonBeHi1yjaTa (41.5).

Iloce6nu ¢pynkuuu Ha 110

Op oBHe ONIITH, HAYEJHU QYHKIUM Ce pa3paboTyBaaT KOHKpeTHUTe QYHKI UM KoU LleHTpasiHuTe
opraHu Tpeba Jla " Ipe3eMaar co LeJl Jia TU UCHOoJHAT HeauTe Ha KonBeHnujaTa. [IpBu4yHMTE
noce6Hu pyHKnuu Ha lleHTpa/IHUTe OpraHu ce oAHeCyBaaT Hpej, ce HA GapamaTa KOU ce
noaHecyBaat npeky LlenTpasaurte opranu (IlnaBa III) kako mto ce:

a)ucrnpakare U IpUMambe Ha 6apama coryiacHo 4ieHoT 10;

0) noBe/iyBakbe Ha NIOCTANKU U 0JIeCHYBakbe Ha N0BelyBalbeTO Ha IOCTAalKUTe BO OJHOC Ha
oBUe 6apama(4s.6 cT.(1)).

Co orsieq Ha 3HaYeweTO Ha lleHTpasiHuTe opranu Bo npuMeHaTa Ha HCCH 2007, KonBeHnMjaTa ru
cnenuduLMpa JOMOJHUTENHO NOCEOHUTE PYHKIUU KOU OBHE OpraHu Tpeba Ja M npesemMaar, a
TOAa Ce:

a) JOKOJIKY OKOJIHOCTHUTE I'0O 6apaaT TOa, Ke OBO3MOXKYBaddT WJIK OJIECHYBAAT JaBaKETO HA
IIpaBHA IMIOMOI1II;

6) Ke moMaraaT BO IPOHAOI'akbeTO HA JOPKHUKOT WJIU JOBEPUTEJIOT;

B) Ke rmoMaraaT BO J00MBameTO Ha pesieBaHTHU MHGOpPMalMU BO BPCKa CO NMPUXOAOT, U
JIOKOJIKYy € MOTpe6HO, Apyrd GUHAHCUCKU OKOJIHOCTH Ha JIODKHUKOT WJIM JJOBEPHUTEJIOT,
BKJIYYUTEJIHO U MECTOTO KaJie ce HaolaaT CpeJCTBaTa;

r) Ke r'd IOTTUKHYBa MUPHHUTE HAaUMHU Ha pelllaBame CO 1eJl [ia Ce NOCTUTHE JJ06POBOJIHO
MJlaKame Ha U3/pIIKa, KOTa Toa € COOABETHO CO KOPUCTEHE Ha Me/Hjalilja, MUPEehe WU
CJINYHU MOCTAIKH;

ﬂ) Ke TH OJIECHYBAdT HU3BPIIYyBdkbdTd HA OAJIYKHTE 3a HU3/JPXKYyBdlkbe€ KOHU C€ BO TEK,
BKJIYYUTEJIHO U MOXKHUTE HEUCIIJIATEHU HO6aPYBana;

') Ke ro oJiecHyBa COOHMpPambeTO U 6P3UOT NPEHOC Ha MJIaKawbaTa Ha U3/PIIKa;
€) Ke ro oJieCHyBa NpU6aByBambeTO HA UCNIPABHU U JIPYTHU J0Ka3U;

’K) Ke OBO3MOXKyBa INOMOUI NPU YTBP/JYyBake Ha POAUTEJCTBOTO KOra Toa e MOoTpeGHO
Nopajiy HalJaTa Ha U3/PLIKATa;

3) Ke MoBejyBa WU Ke IO OJIeCHYBa NMOBEAYBalkETO HA MOCTAIKU CO IieJl [a Ce oJpeaaT
OMJIO KOU MPUBPEMEHHU MEPKH KOU Ce TEPUTOPHjaJHH I10 MPUPOA U KOU UMaaT 3a el Jja
ro o6e3benaT UCXOA0T HAa TEKOBHUTE Oaparba 3a U3JP>KYBakbe;

S) Ke ja oJlecHAT JjocTaBaTa Ha ucnpaBuTe (4.6 cT.(2)).

Co orniep feka JagaeHrMBe QYHKLMH COApKAaT 06eM Ha OOBPCKU KOj MOXKe Aa 6ujie ondaTeH o
Ha/IJIEXKHOCTUTE Ha HEKOU JIPYTH jaBHU TeJia, APKaBUTE JOTOBOPHUYKH MOXKAT Ja onpejesieaT
JleKa ies1 o/1 oBMe QYHKIIMH MOXaT, [0 Mepa Koja e 103B0JIeHa COIVIaCHO IPaBOTO Ha Taa Jip»KaBa, a
6uJaT CpoBe/lyBaHU O] CTPaHa Ha jaBHU TeJIa, UJIH IPYTH Cy6jeKTH KO ce IpeAMeT Ha KOHTpOoJIa
Ha HaJJIeXXHUTe OpraHu Ha Taa Jp:kaBa. JIoKoJIKy 6U/aT onpeJie/leHU BaKBU jaBHU TeJia TOTrall
HUBHUTE MOAATOLM 32 KOHTAKT U OICEroT Ha HUBHUTE 33/lauy, Ke 6UJie 10CTaBeH 0Of CTpaHa Ha
JipkaBaTa AoroBopHuuka fo IlocrojaHoTo Bupo Ha Xamkata KoHdepeHnuja 3a MelfyHapoAHO
NPUBATHO MpPaBo. /IpXkaBHUTe JJOTOBOPHUYKH UTHO Ke ro u3BecTaT [locTojaHoTo Bupo 3a 6usio kou
npoMeHH (4.6 cT.(3)). Co orsies fekaroseM 6poj o1 0BMe 0OBPCKH Ce BO Cy/ICKa HA/JIEXKHOCT, HUILITO
BO 4YJIEHOT 6 WJIK BO 4JIEHOT 7 Ke ce TOJIKyBa KaKo HaMeTHyBale Ha 00BPCKHU Ha LleHTpasHUTe

195



OpraHHU 3a CIIpOBe/lyBarbe Ha OBJIACTYBaka KOM MOXaT Jia 6U/IaT CIPOBeJieHU CaMo 0Off CTpaHa Ha
CYAICKM OpTaHM COIVIAaCHO MPAaBOTO Ha 3aMoJieHaTa Jip»aBa (4.6 cT.(4)).

[logHecyBame Ha 6apama npeky LleHTpasiHuTe OpraHu

OCHOBHOTO OJIeCHYBal€ Ha MOJAHOCUTEeJUTEe Ha Gapawata (mpeaBuzeHu Bo 4ia. 10 oxg HCCH
2007), e neka 6apamaTta corsiacHo [1aBa Il ce nmogHecyBaaT 0 Haj6iMCKUOT LleHTpasieH opraH Ha
IOJIHOCUTEJIOT, a Toa e LleHTpa/IHMOT OpraH KaJe To NOAHOCUTEJIOT UMa NPeCcTOojyBaIMIITE.
Toa cenak, He 3Hayu JieKa JOKOJIKY JIMLETO MMa OOMYHO MPUCYCTBO Ha Taa TePUTOPHja, AeKa
UCTOTO Ke ce KBaJMPUKyBa Kako npecrojyBanuurte. Of apyra cTpaHa, lleHTpaslHUOT opraH Ha
Jlp>kaBaTa KaJie MOJHOCUTEJIOT UMa NPeCTOjyBa/IMILITE, Bp3 OCHOBA Ha CONCTBEHUTE OBJIACTyBakha
KOU Ipou3JieryBaar oJ oBaa KoHBeH1Wja, Ke ro npocieau 6apaweTo 10 LleHTpaJHUOT opraH Ha
3aMoJieHaTa ApxkaBa(4. 9).

OBa oJsiecHyBame BO OJHOC Ha IOJeHCYBameTo Ha 6Gapama Mpeky lleHTpa/HUTe OpraHd Koe
e npeaBugeHo co HCCH 2007 3Hauu jgeka lleHTpasHUTE OopraHd Ha Jip>kKaBaTa MOJIUTEN Ha
MOJHOCUTEJIOT Ha GapameTo My MOMaraaT BO MOATOTBYBameTO Ha 6apameTo, 0BO3MOXKyBaaT
MCTOTO /12 GW/ie MpoNpaTeHo CO CUTe MOJATOLM U UCIPaBU NOTPeOHU 3a Jla 6u/ie pa3ryielyBaHO
BO 3aMoJieHaTa ApkaBa (4wi1.12 ctaB (1)). Co Toa, lleHTpa/JHUOT opraH Ha Ap:KaBaTa MOJIUTE]
Ke ro ucnpaTy 6apawmbeTo BO UMe U CO COIVIACHOCT Ha MOAHOCUTEJIOT Ha 6apameTo, MOJrOTBEHO
corsiacHo ycyioBUTe Ha KoHBeHIIMjaTa co mpeHOCHUOT o6pasel; HaBejeH Bo AHekc 1. Bo onpeiesienun
OKOJIHOCTH COIJIaCHO NpaBusaTa Ha KoHBeHIMjaTa, LleHTpasHMOT opraH Ha 3aMoJieHaTa Jip>KaBa
MOXe Jia mo6apa Jja My OUJaT JOCTaBeHU 3aeBepeHU MPEeNnucH Of MOTPeOHHUTEe JAOKYMEHTU Ha
HeKou of ucnipaBuTe(us.12 cras (2)).

PoKOBM BO KoHu Tpe6a Aa 61/e U3BpLIEH NPEeHOCOT U IPUEeMOT Ha 6apamaTa
comtacHo HCCH 2007

HCCH 2007 cozp>u cTporo onpezieieHU pOKOBU 3a UCIpaKae U laBee Ha 0[j0r0BOpP BO BpPCKa
co 6apamaTa npeJiBuseHu Bo 4ieHoT 10. Taka, LleHTpa/sHUTEe OpraHy Ha 3aMoJieHaTa JpKaBa, BO
NepHUOJ O/ LIeCT HeleJIU O/, leHOT Ha NIPMeMOT Ha 6apambeTo, Ke ro NOTBpJAT IPUEMOT COIVIACHO
006pa3eloT HaBeJleH BO AHEKC 2 U Ke I'o u3BecTaT LleHTpa/THUOT opraH Ha Jip>KaBaTa MOJIMTEJ KOU
IIOYEeTHU YeKOpH OuJie UIM Ke OUJAT Npe3eMeHHU BO OJHOC Ha 6apambeTo U MOXe J0MNOJHUTETHO
Jla mob6apaaT HEONXOJHU HUCIPAaBU U NMoAaToLu. Bo paMKuTe Ha UCTHOT POK OJ, IIECT HeJeJIH,
lleHTpa/IHUOT OpraH Ha 3aMoJieHaTa Jp)aBa Ke My T'M JOCTaBU Ha lleHTpa/lHMOT opraH Ha
Jlp>kaBaTa MOJIMTeJ, UMETO Y MOAATOLM 3a KOHTAKT Ha JIMLETO WM eJJMHULATa HaJJIeXXHU Ja
JlaZlaT OZIrOBOP Ha MpallamkaTa BO OJHOC Ha HANIPeJ0KOT co 6apaweTo(u1.12 ctaB (3)). [loHaTamy,
BO POK O/, TPM MecelH N0 NOTBPAATA HA IPUEMOT, LleHTpa/IHMOT OpraH Ha 3aMoJleHaTa Jp>KaBa
Ke ro u3BecTH LleHTpa/JIHUOT OpraH Ha Jp>kaBaTa MOJIMTeJI 3a CTaTycOT Ha 6apaweTo (41.12 cTaB
(4)). Bo TekoT Ha mocTanyBawbeTO 0 6apameTo, lleHTpa/JHHUTe OpraHH Ha Jip>KaBaTa MOJIMTEN U
3aMoJieHaTa Ap:kaBa Mel'yce6HO Ke ce UHPOpMUpaaT 3a:

() MLeTO UK eJUHUIATA KOU Ce HaZIJIeXKHHU 32 KOHKPETEH CJIy4aj;
(6) Hanpe0KOT Ha cay4dajoT(wi.12 cras (5)).

CaMara nocrarnka Ke ce BOAM HAjUTHO IITO € BO3MOXHO, a LleHTpe/siHUTe opraHu Ke r'd KOpUCTaT
Haj6p3uTe U HajedUKACHU HAUMHU HA KOMYHHMKAI[Mja KOU UM ce Ha pacnoJiarame (41.12 cras (6)
v (7)). lonosHUTENHO, CeKOoe Hapame Koe e NoHeCceHo NpeKy LleHTpasHUTe opraHu Ha Jip>KaBUTe

196



JIOTOBOPHUYKHU BO COTJIACHOCT CO OBaa IJIaBa, M CUTe UCIPABU WJIM MOAATOLM KOU Ce MPUIO0KEHU
WJIM JIOCTaBeHH 0] CTpaHa Ha lleHTpasieH opraH, He MOXarT Jia ce MOOGUBAAT O/] CTPaHA Ha JIUIETO
IPOTUB KOe e I0/jHeCeHO 6apamkeTo CaMo BP3 0CHOBA HA HAYMHOT WJIM Cpe/ICTBAaTa 32 KOMYHUKaLUja
KoM 6UJie KOPHUCTeHHU oMely onpeaeseHuTe LleHTpasmHu opranu (4.13)

BuaoBu Ha 6apamkba KOM MOXKAT Aa OUJAAT NOAHECEHU BO COIVIACHOCT CO
HCCH 2007

Ynenort 10 npeTrcraByBa LeHTpasHa ofgpenda Ha HCCH 2007 co koj ce onpejesyBaaT BUIOBUTE
Ha 6aparba KOW MOXaT Ja 6UJaT noJiHeceHU Bp3 ocHoBa Ha KoHBeHIujaTa. Co oBaa ojapeabda ce
IpaBy JAUCTUHKLHMja TOMely 6apama KOU My ce AOCTAallHU Ha JO0BepUTEJIOT U 6apama KoM
My Ce AOCTAalHU Ha AOLKHMKOT. KBasmdpukanujaTa 3a Toa 1ITO NpeTCTaByBa JOKHUK, a LITO
JIOBEpPUTEJI Ce ONpe/ie/lyBa aBTOHOMHO, corsiacHo 4ieHoT 3 Ha HCCH 2007.

Tpu BUJOBHM Ha Gapama My ce JOCTAallHM Ha JOBEPHUTEJIOT BO ApKaBaTa MOJIMTEJI CO KO ce
Gapa nJakarbe Ha U3pliKa corviacHo KoHBeHIMjaTa: 6aparba 3a JoHeCyBarbe Ha 0/iiyKa, 6apama
3a U3MeHa Ha JIoOHeCeHa O/iJIyKa U 6apatba 3a pU3HaBabe U U3BpIIyBabe.

CorJlacHO MPBHUOT BHU/I HA MTOCTOjaT /iBa BU/ia Ha 6aparba KOW MOXKaT Ja 6UAaT NOAHECEHU:

1. 6apaHaa 3a JOHECyBadkb€ HA OAJIYKA BO 3dMOJIEHATa ApXaBa KOra TdKBa OAJIYKa HeE €
AOHECEHAd, BKJIYYUTEJ/IHO KOrI'a TO4 € HOTpe6HO U yTBpAYyBame Ha pOAUTEJICTBO,

2. bapame 3a JOHecyBame Ha OJJIyKa BO 3aMoJieHaTa Jp»aBa BO KOja He e MOXHO
NpU3HaBalke W U3BpILIyBale Ha OJJIYKa, WU UCTOTO € OJOHEHO, MOpPaJu HeJOCTATOLH
BO OCHOBHTE 3a NpPHU3HABale U HU3BPIIyBame COIJIaCHO 4ieHOT 20, UM BP3 OCHOBA Ha
NPUYMHUTE IPeABUJEHU BO YIEHOT 22 TO4YKa 6) UJIU [T).

CorylacHO BTOPHOT BHJ, IOCTOjaT /iBa BU/a Ha Gapama:
1) 6aparbe 3a H3MeHa Ha JJOHECEeHa 0/I/yKa BO 3aMOJIeHaTa /Ip)KaBa;

2) bapame 3a U3MeHa Ha OJiJlyKa JIOHeCceHa BO Jip>kaBa pas3JiMyHa 0Jf 3aMoJieHaTa
Jip>KaBa.

Bo ogHOC Ha 6apamaTa 3a NprU3HaBake U/WUJIU U3BPLIYBakbe JOCTAlHU Ce C/Ie/JHUTE:
1) 6apambe 3a NpU3HaBakbe WU IPU3HABakhe U U3BPIIYBakbe Ha O/IJIYKa;

2) Gapambe 3a U3BpILIYyBakhe Ha OZJIyKa JOHECeHa WJIM MpU3HaeHa BO 3aMoJieHaTa
Jip’KaBa.

OBue Gapama, OCBEH aKO He e NpeJBHU/IeHO NMOoWHaKy Bo KoHBeHIWjaTa ce ypeeHU COIJIACHO
paBOTO Ha JlOMalllHaTa Jp:KaBa, a Ha OapamarTa 3a U3MeHa Ha OJJlyKaTa Ke ce NMpUMeHyBaaT
IpaBuUJiaTa 3a ONpe/eslyBame Ha Mel'YHapo4Ha Ha/lJIeXKHOCT KOU Ce IPUMeHyBaaT BO 3aMoJIeHaTa
Jp>kaBa.

BapamaTa Kou My ce JOCTallHU Ha AO/DKHMKOT Ce MOMaJIKyGpOjHH o/ 6apamaTa J0CTalHU
Ha JJOBEPUTEJIOT CO OIJIeJ, Ha MpUpo/iaTa Ha OBHe Gapama U UCTUTe ce OfiHeCyBaaT Ha JIO/LKHUK
INPOTHUB KOTO UMa IOCTOeYKa O/I/TyKa 3a HaIJIaTa Ha u3/piuka. OBUe 6apama criope/ IpupoiaTa Ha
6apamara ce OAHeCyBaaT Ha NPM3HAaBakbETO HA OAJIyKa UM M3MeHa Ha OJJIyKa.

1. Bo ogHOC Ha 6GapamaTa KoM ce OJjHecyBaaT Ha [IpU3HaBakbe Ha OJJlyKa THe MOXaT Jia ce
noaHecar npej LleHTpa/JHUOT opraH Ha Jijp>kaBaTa Ha IPeCTOjyBaIMIITE HA TOJHOCUTEJIOT
Jl0 3aMOJIeHaTa Jip>KaBa BO OJHOC Ha O6apame 3a NpU3HaBamwe Ha OJJIyKa, UM UCTOBU/HA
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[IOCTAIllKa 3a 3allupambe UK OTrpaHUYyBakbe Ha IPETX0AHA OAJIYKA BO 3aMOJIEHATA APrKaB4d.
2.Bo OJJHOC Ha 6apaH>aTa 3d U3M€HAd Ha OAJIYKa, JO3BOJIEHH Ce CJIEAHUTEe 6apaH>a:

1) 6apa1-be 3d U3ME€HA Ha OAJIYKAa JOHECEHA BO 3aMOJIEeHATa ApPrKaBa,

2) 6apa1-be 34 U3M€HA Ha OJIYKa JOHEeCEHa BO ApXKaBa pa3JIM4Ha O/f 3aMOJIeHaTa.

OBue 6Gapama, OCBEH aKo He e MpeJBUEHO MOWHAKy BO KoHBeHIMjaTa ce ypeJeHHU COTJIacCHO
IpaBOTO Ha JiOMalllHaTa Jp)KaBa, a Ha OapamwarTa 3a U3MeHa Ha OJJJlyKaTa Ke ce NMpUMeHyBaaT
IpaBuUJiaTa 3a ONpe/eslyBame Ha Mel'yHapoJ4Ha HalJIeXKHOCT KOU ce MPUMeHyBaaT BO 3aMoJieHaTa
Jp>KaBa.

Bu0BU Ha 6apamkba KOU MOXKaT Aa 6uaaT nogHeceHu corsiacHo HCCH 2007

Bp3 ocHosa Ha yaenom 10 00 HCCH 2007.

Osue 6apa|-ba MOXaT Aa 6MAaT nogHeceHn oA CTpaHa Ha 3aUHTEpPeCUnpaHn nnua Unn gpxaBHU OpraHn BO
onpeaeneHun cnydau.

BU/JIOBHU HA BAPAIbA JOCTAITHH
COIVTTIACHO HCCH 2007

CJIYYAJ

[TogHOCKTE/IOT HA GapameTo Noce/lyBa O/lJIyKa 33 U3/IpiKyBatbe
2 p A EL APHCY Bapame 3a u3BpLIyBambe
0/] 3aMoJIeHaTa ApxKaBa

[TogHOCHTENIOT HA GapamkeTo MMa O/IJIyKa OJf ApKaBa
) Bapame 3a npru3HaBame WK IPU3HABaEe
JIOTOBOPHYKA U CaKa /ia ja IprU3Hae UK IpU3Hae U U3BPLIU

Y U3BpLIyBabe
BO Jipyra ApKaBa

HOAHOCI/ITEJ'IOT Ha 6apaH>eT0 HeMa CeylITe OZIJIyKa 3a

: Bapame 3a JoHecyBame Ha O JIyKa
W3/IpKyBakbe, a TY>KEHUOT MMa [IpeCcTojyBa/IUIITe BO Apyra p A y ALY

ApXaBa JOTOBOPHHUYKa 3a UsApxKyBarbe

[TogHOCKTENIOT MMA OZJIyKa 32 U3/PXKyBakbe, HO 6apa
JIOHeCyBambe Ha HOBa OJIyKa OM/IejKH O0CTOjaT NOTELIKOTHH Bapare 3a joHecyBarbe Ha OJIyKa
BO MIPU3HABAKETO U M3BPIIYBAETO HA TOCTOEYKATA OJJIyKa 3a U3APKYBakb€

BO Jipyra Ap»aBa JOrOBOPHHUYKA

[TogHOCHUTEIOT HA GapambeTo UMa OJJIyKa 3a U3/PIKyBabe

0/l Ap>KaBa IOTOBOPHUYKA, HO CaKa /1 ja U3MEHH U TYKEHHUOT
A AP A p ’ A_ J y Bapame 3a ©3MeHa Ha o/jJIyKaTa

(cnpoTuBHATA CTpaHKa) MMa MPECTOjyBaJIMILITE BO Jpyra

ApXaBa IOTOBOPHUYKa
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JvpekTHU (HemocpeAHU) 6apama A0 HAJJIEXKHUTE OPraHu

[lokpaj, 6apamaTa Kou ce mpocjejyBaaT of cTpaHa Ha lleHTpanHuTe opranu, KonBeHnujata
MM OBO3MOXKYBa Ha MOJHOCUTE/IMTe Ha Oapamara Ja ce obpaTaT JUPEKTHO (HemocpeaHO) /0
Ha/lJIeXXHUTE OPraHu Ja loHecaT WK U3MeHaT HeKoja oasiyka. OTTyka, KoHBeHIiMjaTa HeMa [Jia ja
MCKJIyYU IpUMeHaTa Ha IOCTANKUTe KOU Cce IPeIBU/IEHU COTJIACHO JOMALHOTO IPaBo Ha ip>KaBaTa
JIOTOBOPHUYKA, @ KOU My OBO3MOXKyBaaT Ha eJ{HO JikLe (II0HOCUTEJIOT Ha 6GapameTo) AUPEKTHO
Jla ce 0bpaTH [0 HAJJIEXKHHUOT OpraH Ha Taa Jjp>kaBa 3a Ipallamwe peryarpaHo co KoHBeH1MjaTa,
COIJIACHO 4JIeHOT 18, a co 1es a ce MOTBPAU WJIM U3MEHHU OZJIyKaTa 3a U3JplikaTa (4. 37 cTaB
(1)). Ynen 14 craB (5) u yneH 17 Touka 6) u ogpenodute o [naBute V, VI, VII u oz oBaa ryaBa, co
VCKJIy4OK Ha usieH 40 ctaB (2), uieH 42, yieH 43 ctaB(3), yieH 44 ctaB(3), yjieH 45 u uneH 55
Ke ce NpMMeHyBaaT BO BpCKa CO MPeJAJIOroT 3a NPpHM3HaBawke U U3BpLIyBakbe N0JHEeCEH JUPEKTHO
Jl0 Ha/IJIEXKHUOT OpraH Ha JipKaBa JOTOBOpHUYKaA (41.37 cTaB (2)). Bo Bpcka co cTaBOT 2 Ha 0BOj
YJieH, 4eHOT 2 cTaB (1) Touka a) Ke ce IpUMeHyBa U Ha OJIJIyKa €O Koja ce JoZieJlyBa U3/IpIlIKa Ha
paHJIMBO JIUIIE IOCTAPO 0/ BO3pacTa HaBeleHa BO 0Baa Taa TOYKa, Kora TakBaTa o/l/IyKa e JoHeceHa
npe/J; Toa JiMIie /ia ja JOCTUTHEe Taa BO3pacT Y MO/ yCJI0B U3JplIKaTa Jla 6U/ie HaJi Taa CTapoCcHaTa

rpaHuIla KaKo pe3y/ITaT Ha HapylleHa cnoco6HocT (4i1.37 cTaB (2)).
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[locTanka Bo cnyqaj Kora BeKe e AOHeCEHa OJIYKa 3a U3JIPILIKa

Mo>xxHu bapama Kora BeKke e JoHeceHa 0/IJIyKa 3a U3/[pIIKa
(4neH 10 cmas (1) a) u uner 10 cmas (2) a))

He [ToxHecyBa Gaparme

Jlany moHOCHUTENIOT
5  3a/lOHecyBame Ha
noceZlyBsa ojijlyKa 3a »
9 oJl/IyKa 3a
U3pXKyBambe?
U3/PXKyBame

‘Ila

Aanu e npusHaeHa He Moxe Jja MPKy/IUpa Bp3

Jlann opsykara e og
He
»KaBa He .
AP , Py BO3aMoJeHaTa )  OCHOBa Ha KoHBeHNHjaTa
AOTOBOPHUYKA? ZAprkaBa?

|

KakoB Bu1 Ha

Mo2xxHO e ipKaBUTe Jla U3jaBuJIe
pesepsa co mto KoHBeHnyjara ce

M3/pIIKa ce
?
noGapysa’ oZlHeCyBa caMo Ha Jiena o 18
/ 1 \ roZiuIHa BO3pacT !
Jpyr Buj Ha Jlete Conpy»HHUK > Jlanu nobapyBameTo
ceMejHa COJIPKHU U IeTCKa
H3/pIIKa H3/pILIKa

1He

Jlanu iBeTe ApKaBU ro
NpOIIKpUJIE [1ejCTBOTO Ha
npuMeHaTa Ha [1aBa Il u [1aBa 111
o/1 KoHBeHIjaTa Ha cuTe 6payHu

6apama?
/ He Ja N

!

KonBeniujaTa He ce
NpUMeEHYBa OCBEH
JIOKOJIKY JIBETE JIpXKaBU
He januv UsjaBu co Kou ce
HpOIIKPYBA /1€jCTBOTO HA
KonBeHuMjaTa ¥ Ha oBUe
BU/IOBU Ha U3JpIIKa

Kagne e noHeceHa
WM TPU3HAeHa
opJykara?

/

Mopa za nogHece
JIMPEKTHO 6apame /10
Ha/lJIeXKHUTE OpraHu
BO 3aMoJIeHaTa
JpxaBa

Moxxe fja ce o6paTu

Ha

LlenTpasmHuoT
opra”

!

Kaje 6usa gjoHeceHa
WK MoJMHKyBaHa

oJiJlyKaTa 3a

Jlp>kaBaTa Ha JlpxaBaTa Ha ?
TY>XEHUOT MOJHOCUTEJIOT Ha MISAPHYBARE!
(samosieHaTa 6apameTo / \
JipaBa) (apxaBarta MosiUTEN)
JlpxaBaTa Ha

¥

¥

JlpxaBaTa Ha

IIOAHOCUTEJIOT Ha

He e moTpe6HO TY>KEHUOT
MOTpe6H
pu3 az e [loTpe6HO € (3amosenara 6apameTo (apxkaBaTa
NpU3HaBakbe —
ce mozHECyBa NpU3HaBake — ce JpaBa) MOJIUTEJ) WK ApyTa
noAHecyBa IpeaJior 3a Jp>KaBa JOroBOPHHUYKaA
6apatbe 3a ‘
NpU3HaBakbe WU 33
W3BpIIyBakbe ‘
NpU3HaBamwe U He e noTpe6Ho
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W3BpLIyBatbe

MprU3HaBame - ce

noJiHecyBa 6aparbe
3a U3BpLIyBake

[loTpe6HO €
npU3HaBame - ce
HOZHeCyBa pejJior
3a IpU3HaBambe WIN
3a IpU3HaBambe U
W3BpIIYBatbe



[TocTanka Bo cjiy4aj Kora HemMa O/iJIyKa 3a U3/jplliKa

C/IeAHMOT AUjarpam ce oJHeCyBa Ha MOKHOCTHUTE KOra He e JOHeCeHa 0/1/IyKa 3a U3APKyBabe,
WIM KOra oJJlyKaTa He MoOKe Ja Ouje NMpu3HaeHa WIM M3BpIIeHa, Ha mpuMep mopaau

H3jaBeHU pe3epBH cortacHo KoHBeHIMjaTa.

Mo>XHHU 6apa}ba KOra He NOCTOW M3BPIIHA OJJIyKa
(4neH 10 cmase (1) 8) u 2))

Aa)’[lfl NMOAHOCHUTEJIOT

nocejlyBa ojiJiyKa 3a Moske fia mofHece 6apame 3a

H3APXKyBatbe? - NpU3HaBaH-€ UIN
Aa NpH3HaBake U U3BPILIyBakbe
He 1 (i1 He e U3BPIIHA)
3a Koro
MOJHOCUTEJIOT 6apa
u3apLKa’? \
Jpyr Buj Ha
Aere Camo conpyxHHK ceMejHa M3/[pIIKa
Janu nBeTe ApaBU KoHBeHLjaTa He ce
ro NpoLupuIe IIpMMeHyBa OCBEH
JlejCTBOTO Ha JIOKOJIKY JIBETE JIP>KaBU
KouBennujata Ha He fanu U3sjaBu co kou
6payHa U3apIluKa U ce POLIKPYBA [JI€jCTBOTO
BO ofiHOC Ha [J1aBa Ha KoHBeHlyjaTa 1 Ha
v Il u Tnasa 11?7 OBME BU/JI0BU Ha
[logHecyBa Ja M3/pIIKa
Oapame Ipeky He
lleHTpanHuoT
opraH BapameTo ce
He moxar aa NOJHEeCyBa IpeKy
nojHecat 6apamwe L[eHTpaHUTE
npeky LlenTpanHuTte oprauu?
opraHu. Mopa za ce
obparaT Ha

HaJIEXKHUTE OPraHu

,, l

Bapame 3a
[lOHECyBarbe Ha Bpamwero 3a AlonecyBatbe Ha
OJUIyKa MOXe 2 JIOHeCyBame Ha OATyKa Mo3e Zia ce
HalpaBH Bp3

6u/ie Bp3 OCHOBA OA/TyKa Mopa /ia
1a Wien 10 6u/ie Bp3 OCHOBA Ha 4eHoT 10

JIOMAaLIHOTO NPaBO
Ha 3aMoJIeHaTa
Jip>KaBa
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Bapal-ba 3d UIBMC€HA HA OAJIYKATa
Jlanu moAHOCHTEIOT € Buau ro gujarpamor 3a
MMOoAHECEHO oA A0OBEPUTEJIOT HoBepHTeN0T? NN )

(Y1en 10 craB(1) ag) ur) og HCCH He JODKHUIM (sjarpam 5)
2007) § fa

Jlanu foBepuTeI0T UMa He /Jla ce mosiHece 6apame 3a
oJ1/IyKa 3a U3/|pXKyBatbe? JlOHeCyBabe Ha OZlJTyKa
(mujarpam 3)
¥ fa
(1)BapameTo MOXe Jja
Toj/Taa cakaar za ja 6u/ie MoAHECEHO
HU3MeHaT ofJIyKaTa coryiacHo 4jeHoT 10 oz
Jlanu usmeHeTara ofiilyKa Ke HCCH 2007
1 Tpeba Ja ce IpU3Hae WU —
npH3Hae ¥ U3BPIIN COTJIaCHO um
BZpal—beTO MOXe /1a Jlany usmeHeTaTta Jlanu BaKBo Gaparbe 3a KonBenuujara (2) AupekTHO 6apame
1A TIOAHECEHO oAsyka Tpeba Aa Guae M3MeHa MOJe jja ce MO3Ke /2 6uze
COTIACHO AOMATIHOTO A TIpU3HAeHa I TO/IHeCe BO ipkaBTa Ha He pik:} 1 HO/IHECEHO BO Jpyra
11PaBo Bo ApaasaTa TIpU3HaeHa 1 T 6apaTeJsIOT COMIACHO ApraBa
MOJIUTE ([JOKOJIKY e He  usspuumenacormaco  Jla  pomamnoro npaso ?
/103BOJIEH0) Kongenuujara ? . Jlanu 6apameTo Moxe
Jia 6u/ie MOAHECEHO
corytacHo 4eH 10 of
Jla KonBeHnujara?
3abeselka: BO [Jlanu ofnykara ce Jlany ofykara ce KoHBeH1ujaTa He ce / \
ONPEAC/ICHN CUTYAUNH | g O/lHEeCyBa Ha JleTCKa -—) oJ/lHecCyBa Ha -_—) NpUMeHyBa OCBEH
“3MeHa Ha OﬂﬂyKaTa M3apukKa ? H 6pavyHa u3zapuka ? He JOKOJIKY IBETE Jlanu ozstykara ce [Janu ofsiykara ce
COIJIAaCHO KOHBEHLU/I]a:I‘a e JIp’)KaBU He I'o < o/iHecyBa Ha O/JiHECyBa Ha
He e HOT.pe6Ha. Gupejkn HPOLIKpHUJIE [1€]CTBOTO He Opaunamsgpuika? JIeTCKa U3/piiKa ?
MIOCTOjaT MOXXHOCTH Nla Ha KoHBeHInjaTa S
comac(Ho AOMAIIHOTO Jla JPYTH BUJIOBH Ha
npaBo (BUAM Axjarpam ; ?
1) ceMejHa U3/piIKa ? 1 Jla 1 Jla
bapamweTo 3a u3mMeHa JlupeKTHO 6aparme MOe Jja ce HallpaBH J10: BapameTo 3a u3meHa
MO2Ke Jla ce HallpaBU MOe /1a Cé HalpaBH

(1) HapsiexxHHTE OpraHM Ha ApKaBaTa KaJie JO/DKHUKOT UMa

npeky LleHTpaaHuTe .
NPeCTojyBa/IMIITE COIJIACHO JJOMAIIHOTO NPaBO Ha Taa Ap:kaBa (4eH 37)

npeky lleHTpanHuTe

OpraHu U Jja ce UCHpaTu OpraHu M /Jja ce UCIpaTu
A0 MECTOTO Ka/Zie ITOo € (2) Hap/IeXKHUTE OPraHy Ha ApXKaBaTa Ha NMOTEKJIO0 (OCBEH JOKOJIKY JIBETE /10 MECTOTO Ka/je IITO €
MpecToJyBaJIMIITETOT JIP’)KaBH He JjaJie U3jaBH JieKa ja MpoIIMpyBaaT npuMeHara Ha [1aBa Il u [PECTOjyBaJMIITETOT

Ha JJ0/DKHUKOT I1I o HCCH 2007 na 6payHa u3jpiuka Ha I0JDKHUKOT



bapame 3a U3MeHa Ha oAJIyKa
NOJHeceHa O JO/HKHUKOT
(4. 10 cTaB (2) 6) u B)

BapamweTo Moxe Jja 6usie
[O/IHECEHO COTJIAaCHO He
BHATPEIIHOTO NPaBo Ha
3aMoJIeHaTa Ap)KaBa
(ZOKOJIKY € 03BOJIEHO)

[la]ll/l AOJIKHHUKOT UMa Aa

NpecTojyBa/IMIITE BO
Jip><aBaTa KaJie e JoHeceHa
ojslykara ?

He Aa

BapamweTo 3a u3meHa
Ha oJJlyKaTa Moxe Jla
ce MoJiHece NpeKy
LleHTpa/IHUOT OpraH
coryiacHo 4wieHoT 10
KaKo LITO € 103BOJIEHO
COIJIacHO 4JieHOT 18

BapamweTo 3a n3ameHa
Ha 0Jl/yKaTa MOXe Jia
ce MoJjHece MpeKy
LleHTpa/sHUOT Opra”
corjiacHo 4ieHoT 10

€0¢

Jlasiu NOAHOCUTEJIOT

Ha GapameTo e
JOJDKHUKOT ? —
He
¥ Ja
Jlasiv MOIHOCUTENIOT

noce/iyBa o/i/IyKa 3a
usjpKyBame ?

¥ Ja

Toj/Taa caka aa ja
U3MeHH oJJTyKaTa

¥ Ja

Jlanu 6apamweTo 32 U3MeHa

Buju ro gujarpamor 1ro ce
OJlHeCyBa Ha JJOBEpUTEJIOT

BaxcHo: KonBeHnyjara ja
OTpaHHYyBa MOXHOCTA Ha
JIO/DKHUKOT /la ja U3MeHHU

oJ/llyKaTa BO CUTYaLlMU

KOra JIOBEpUTEeJIOT MMa
[pecTojyBaIMIITE BO
JpxaBaTa Ha I0TEKJIO

BapameTo Moxe ja ce
noJiHece BO Jipyra Jip>KaBa

IS
>

Ha OZIJIyKaTa Moxe Jja Guzie
HO/HECEHO BO JipKaBaTa Ha He
6aparesoT ?

¥ la

Jlanu usmeHeTaTa ofiJlyKa Ke

Tpeb6a Jja 6uzie NpU3HaeHa U

M3BpLIEHA BO COIJIACHOCT CO
KoseHnnujara?

 Ja

Jlanu opsiykaTa ce
O/IHECYBa Ha JIETCKa  ===P

usjpuka ?

Aa

Jlany 0BepuUTeSI0OT UMa
IIPeCTojyBaJHIITE BO
Jp>KaBaTa Kajie e
JloHeceHa oJjiykara ? \

Zlal

Tpeba fa ce noaHece
JHUPEKTHO Gapabe 10
HaJlJIe’)KeH OpraH Ha
Jip>KkaBaTa Ha IOTeKJIO,
OCBEH aKo JiBeTe
JIp>KaBH ro
HpolIKpue ejcTBOTO
Ha KoHBenujata Ha
nasa Il u Tnasa I1l Ha
6payHa U3apUIKA

Tpeba na ce nopHece
JIUPEKTHO Gaparbe 10
HaJJIe)KEH OpraH BO
6HJI0 KOja of; iBeTe
JIp>KaBH, OCBEH aKO
JIBETe JIPKaBU IO
HpPOIIKpPUJIE [1ejCTBOTO
Ha KonBenujaTa Ha
InaBa Il u ['naBa Il Ha
6payHa U3/pIIKa

Jlanu opsykara ce He
o/lHeCcyBa Ha
6payHa u3apuka ?

Jlanu u3meHeTara ojJlyKa
Tpe6a fa 6uzie npusHaeHau He
M3BpILIEHA COTJIaCHO
KonBeHujaTa?

—

WJIM BO COTJIACHOCT €O 4J1. 10
(mOKOJIKY € Z03BOJIEHO)

l

Moxe ga 1a ce
MPOJ0JIKU COTJIACHO
BHATPELIHOTO
paBo (JIOKOJIKY e
JI03BOJIEHO)

} 2

[Jlanu ofiykara ce ofiHecCyBa
Ha JleTCKa U3Jpiika ?

Vi

Jlanmu JoBepUTENIOT UMa
IPEeCTOjyBaIMLITE BO
Jip>kaBaTa Ka/ie e JJoHeceHa Jla

He

KonBeH1ujaTa He ce
IIpUMeHyBa 0CBEH aKo
JIBeTe Jip>KaBU He I'o
NpOIIKpUJIE [1ejCTBOTO
Ha KoHBenujaTa u Ha
JpyTH BUJIOBU Ha
ceMejHU OJJHOCHU

ozlyKaTa ?

| e

BapamweTo 3a u3ameHa
Ha o/llyKaTa MOXe /ia
ce nojiHece MpeKy
LleHTpa/mHKOT Opra”
corJiacHo 4yieHoT 10

BapameTo 3a u3ameHa
Ha O/llyKaTa MOXKe Jia
ce oA HeCe MpPeKy
LleHTpasHUOT OpraH
coryiacHo 4ieHoT 10
KaKo ILTO € ZI03BOJIEHO
COTJIACHO 4ieHOoT 18



Bapama 3a nocebHU MepKHU
(Yn. 7 cras (1) u (2))

Jlany npamameTo ce
o/lHecCyBa Ha paboTu

KOU Ce BO Iojpayje
Ha NpUMeHa Ha
KonseHnujara ?

1

Camo 6pavHa
U3pILIKA

JleTcka usapiuka
WJIM KOMOUHUpaHa
6pavHa co JeTcKa
H3/pLIKa

Jlpyru BUZi0BY Ha
ceMejHa U3JpluKa

E N7

Janu [0BepUTENOT UK AOKHUKOT UMaaT
noTpeba of] moce6HU MEPKU BO OJHOC HA
MOKHH UJIM OYeKyBaHU 6apara UM TEKOBHA
[I0CTAIKa BO Ap>KaBaTa MOJIHUTEJ ?

V2R

Jlanu momolira e
noTpe6Ha 3a
MOCTaIkKa BO BpCKa
co Gaparbe 3a
H3/IpXKyBakbe BO

JpKaBaTa MOJIUTEJ
e

[

Janu 6apameTo e
npeJBUJEHO CO
KouBenuujarta?

He e MmoxHO 7@ ce mogHece
TaKBO 6apame OCBEH aKo
JIBeTe ip>KaBU UMaaT
JlaZleHO U3jaBU CO KOHU ce
NPOLIUPYBA [ejCTBOTO Ha
KonBeHuujaTa Ha 6padyHa
W3/PpILKa WU APYT BUJ Ha
ceMejHa u3JpliKa

BapameTo 3a
noceGHU MePKHU
MOJKe Jia ce TIoJ{Hece
Bp3 OCHOBA Ha
yyeHOT 7 ctaB (1) of
HCCH 2007
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BapameTo 3a
noce6GHU MEPKHU
MOJKe /la ce TMo/jHece
BpP3 OCHOBaA Ha
4yjieHoT 7 cTaB (2) of,
HCCH 2007



[Ipu3HaBaw-€ U U3BpLIYyBaw-€e HA O4JIyKU corviacHo HCCH 2007

[naBa V og HCCH 2007 ru ypeayBa npallimbaTa KOU ce OJHeCyBaaT Ha 6apamwaTa 3a IpU3HaBakbe,
O/IHOCHO NpU3HaBake U U3BpLIyBake Ha CTPAHCKU OJIIYKH KOU Ce OJlHECYBaaT Ha 06BpcCKaTa 3a

U3/IPXKYBabe.

Bo oaHoc Ha nozipayjeTo Ha npuMeHa Ha HCCH 2007 Bo Bpcka co npu3HaBawkeTO U U3BPIIIYBAKETO,
KoHBeHIMjaTa He MNpaBU pas/jiMKa JAajld OAJYKUTe Ce JOHeCeHO OJ, CTpaHa Ha CYACKHA WU
aIMUHUCTPATUBHU OPTraHK?®, TYKU OUTHO € THE Jja Ce OJ[HECYBaaT Ha 0OBpPCKATA 32 U3APXKYBakbeE.
CaMuOT TepMHMH ,0AJyKa“ MMa aBTOHOMHa AeduHuLMja Bo KoHBeHIMjaTa M ucTaTa BO cebe
I'M BKJy4YyBa U crnorojab6a WM JOTOBOpP CKJIyYeHU WM 0f06peHH of, oBUe opraHU. Bo oaHOC
Ha COJpXKMHATa, OJilyKaTa MOXe Ja COJpXKM M aBTOMAaTCKO IpUJarojyBame Bp3 OCHOBA Ha
MH/leKcallyja U 6apame Jja ce IJiaTaT 3a0CTaHaTH JI0JIr0OBY, peTPOAaKTUBHA M3/IplLIKa UM KaMaTa
Y YTBPAYBakbe Ha TPOLIOLMTeE MU pacxoauTe (wi.19 cra (1)). ZlokoJIKy, oAJiyKaTa 3a U3JpKyBarbe
e JIOHeCceHa 3ae/IHO CO HeKoe JIpyro MpaBHO npamiawe, [1aBa V ogq HCCH 2007, ke ce npuMeHyBa
caMO BO OJJHOC Ha 0OBpcKaTa 3a u3jp:KyBame. McTo Taka, 0BUe oJpeioM ce IpUMeHyBaaT U Ha
JUPEKTHU 6apama /10 HalJIeXXHU opraHu (4/1.19).

OCHOBM 3a NpU3HaBaKe HA OAJIYKM (MHAMPEKTHA HAa/JIEXKHOCT) COIVIACHO
HCCH 2007

OcHOBHTE KOU TPe6a Ja ' HCIOJIHM CTPAHCKaTa OAJIyKa 3a Aa GUje NPU3HAaeHa U U3BpIIeHa
cormacHo HCCH 2007 ce ogHecyBaaT Ha MHAMPEKTHATA HAZAJIEKHOCT, OJTHOCHO, jyPUCAUKIIMOHHU
bunTpu Kou Tpeba a I' 3a/I0BOJIM JiprKaBaTa Ha MOTEKJIO0, IPU IOHECYBabETO Ha O/IJIyKaTa Co 1eJl
Jla MO>Ke OZIJIyKaTa Jla 6uie MpU3HaeHa BO 3aMoJieHaTa JAp>KaBa. THe ce oHeCyBaaT Ha CJIeJHUTE
CUTYaLUH:

a) TY>KEHUOT MMaJl BOOOMYaeHO NpPeCcTOjyBa/IMIITE BO Jip>KaBaTa Ha MOTEKJIO BO MOMEHT
Kora nocTarnkarTa 6u/a NoBe/leHa;

0) TYKEHHUOT ja mpudaTUJI HAJJIEXKHOCTA UJIK U3PEYHO WJIH BIYIITAjKU ce BO paclpana Mo
rJlaBHaTa paboTa 6e3 /1a ja 0CopU Ha/lJIeXKHOCTA BO IpBaTa MOXKHA PUJIHKA;

B) AOBEPUTEJIOT UMaJI BOOOHYAEHO HpeCTOjYBaJII/ILLITe BO Ap»aBaTad HA IIOTEKJIO BO MOMEHT
Kora rnocramnkara 6uJia 3allo4YHaTa,

r) JleTeTo 3a 4Ydja M3JpLIKa Ce paclnpaBajio UMajo BOOOMYAEHO MPECTOjyBaIMLITE BO
Jip>kaBaTa Ha MOTEKJO0 BO MOMEHTOT KOra IOCTalkaTa GuJia 3alo4yHaTa, CO Toa LITO
TY>KEHUOT KHBeeJI CO JIeTETO BO Taa JpiKaBa UM UMaJl IPeCTOjyBaJIMILITE BO Taa JApKaBa
06e36eyBajKu U3 pLIKa 3a AETETO BO Taa Jip>KaBa;

[1) OCBEH BO CIIOPOBU KOU Ce OJJHECyBaaT Ha OOBPCKA 3a M3/p:KyBarbe Ha Jiela, MOCTOoe
MMCMEH JI0rOBOp 32 U360p HA HA/LJIEX)KHOCTA TOMely CTPAaHKUTE;

f‘) oAJiyKaTa oua JAOHeCeHa O CTpaHa Ha OpraH HaJAJIeXXEeH 3a IIoCTallKaTa 3d JIMYHUOT
CTaTyC WKW pOAUTEJICKATa OATOBOPHOCT, OCBEH AOKOJIKY HAAJIE?KHOCTA HE 6uJ1a 3aCHOBaHa
€IWHCTBEHO Ha ﬂp)KaBjaHCTBOTO Ha eJHa o4 CTPAaHKHUTeE.

3 Bo koHTekcT Ha KoHBeHIujaTa coriacHo 4119 craB (3), ,AJMUHHUCTPATHBEH OpraH‘ 3HA4YW jaBeH OPraH YUU OJJIYKH,
COIJIaCHO IPABOTO Ha Jip>KaBaTa KaJle € OCHOBAH:

a) Moxke fla GUAAT NpeMeT Ha XKaJ16a UM IPEeUCIIUTYBakbe 0ff CTPaHa Ha Cy/ICKU OpraH; U

6) UMaaT C/INYHA IPOBOCUJIHOCT U epeKT Ha OJIyKa Ha CyJ,CKH OpraH BO BPCKa €O MCTaTa IpaBHa pa6ora.

205



Jlp>kaBa [OTOBOPHHUYKA MOXe Jla CTaBU pe3epBH, COIVIACHO 4YJIEHOT 62, BO OJHOC Ha CTaBoOT 1
TOYKa B), /) U I'), MelyToa JIOKOJIKY JAp’KaBaTa 4JeHKa CTaBUJa BaKBa pe3epBa, Ke ja Mpu3Hae U
M3BPIIU OZJIyKaTa JOKOJIKY Hej3UHOTO MPaBO BO CJIMYHU GAKTUUKU CUTYALUU OINpesesnio UIn
0U ja ompese/ U0 HAJIJIEXKHOCTA HAa CONCTBEHUTE OPTaHM Jia JJoHecaT TakBa oA yka(4s.20 cTaB
(2) u (3)). lokosIKy Npr3HaBaKk-ETO HAa OJJIYKa He e JJ03BOJIEHO BP3 OCHOBA Ha CTaBeHaTa pe3epBa
COIJIaCHO CTaBOT 2, U JJOKOJIKY JOBEPUTEJIOT MMa BOOOHYAaeHO NPECTOjyBaIMLITE BO Taa JipXaBa,
Jlp>KaBa IorOBOPHUYKA Ke ' IIpe3eMe CMTe HEONIXO/AHM MePKHU 3a Jja 6U/ie JoHeceHa TakBa o JlyKa
BO 10J13a Ha AoBepuTesoT. OBa MpaBUJIO HEMA Jla Ce MPUMEHU Ha MO HECYBAKETO HA HENOCpeieH
npeJJIor 3a IpU3HaBakbe U U3BPILIyBame COIJIacHO 4eHOT 19 ctaB(5) uiu 3a 6apama 3a U3/pILKa
o/l 6payHU OJHOCH KOra NpeJJioroT e JOHeCceH 3aeJHO0 COo MobapyBame BO BpPCKa CO JeTCKa
uzapuka(41.20 craB (4)). Ogsyka JoHeceHa BO MoJi3a Ha JieTe noj 18 rogrvHu Koja He MoXe Aa
O6uJle MpyU3HaeHa Bp3 caMo MOpaay pe3epBUTe MpeJBHUJIEHU BO CTAaBOT 1 To4YKa B), /1) U I) Ke ce
NpY3Hae Kako OJJIyKa 3a ONpaBJaHOCT Ha M3/p:KyBameTo BO 3aMoJieHaTa ApxaBa (41.20 cTaB
(5)). OpnykaTa ke 6ujie mpr3HaeHa caMo JJOKOJIKY 'O MMa Toa CBOjCTBO BO JipKaBaTa Ha MOTEKJIO U
Ke ce U3BPIIM CaMO J0KOJIKY € U3BPIIHA BO Jip>kaBaTa Ha noTekJo (41.20 ctaB (5)).

Bo ocHOBa, UCNIOJIHYBawkeTO Ha OBHE jyPUCAWKLMOHU QUJITPHU € He3aBUCHO O/ HAYMHOT Ha KOj
CYZOT Ha MOTEKJIO ja 3aCHOBAJI CBOjaTa HaZJ J1exKHOCT. [loTpe6HO e GpaKTUUKHU OBUE jYPUCAUKLIMOHU

buaTpu na 6UAAT UCIOJHETH.

[IpuuynHU 3a 040MBaKk-€ HAa NPU3HABAKETO U U3BPILIYBAHETO HA OAJIYKHTE
cortacHo HCCH 2007

JloKOJIKy ojJiykaTa T'M 3a/l0BOJIyBa jyPUCAUKLMUOHUTE QUJITPHU, HEjSUHOTO MNpPHU3HABae U
M3BpIIyBame MOXe /1a 61/ie 06MeHOo caMo BP3 OCHOBA Ha CJle[JHUTe IPUYHHU:

a) NMpPU3HABAKETO W U3BPLIYBAKETO HA OJJIYKaTa € OYMIJIEJHO HECIIOMBO CO jaBHUOT
nopeaok (“ordre public”) Ha 3aMoJieHaTa p>KaBa;

6) ofJiykaTa 6usa Jo6MeHa co U3MaMa OBP3aHa Co KpLIeke Ha NPOLleCHUTE MPaBUJIa;

B) IMOCTaIlKa HOMEf‘y HCTUTE CTPAHKH U CO MCTa LeJ Cce BOAW IIpeal OpraH Ha 3aMOJIEHATa
AP>aBa, a Taad NOCTallKa ousia IIpBa [10Be/J€Ha,;

l") O4JIyKaTa € HeCllOMBa CO OoJJiyKa JOHeCeHa HOMef‘y HCTUTE CTPAHKHU U CO UCTATaA LeJ,
HJIK BO 3aMOJIeHaTa ApXaBa WJIK BO [ipyra Ap»aBa, CO TOA LIITO NOAOLHEXHATa OAJIYKA I'
HCIIOJIHYBA IDU9YUHHUTE HEONIXOJHHU 3a IPU3HABAE U U3BPIIYyBAbE€ BO 3aM0OJIEHATA APKaBad,

[1) BO C/y4aj Kora TY»KEHHUOT, HUTY Ce MOjaBUJI, HUTY OUJ 3acTallyBaHO BO 3aMoJieHaTa
Jip>KaBa:

i) Ty»KEHUOT He J0O6GUJ COOABETHO U3BECTYBakbe 3a MOCTANKaTa U MOXXHOCT Ja
O6uzie cocaylliaH, a COTJIaCHO NMPaBOTO Ha JipkaBaTa Ha MOTEKJIO € NMpeABHJEHO
M3BECTYBakbe 3a TEKOT Ha [OCTANKATA,; UJIH

ii) Ty>xeHUOT He JOOWJI COOJBETHO HM3BECTYyBakbe 3a OJJIyKaTa U MOXKHOCT Ha
IPUTOBOP UJIM Kaj16a BO BpCKa co GaKTUUKUTE UM NPAaBHU Npallama, a COIJIaCHO
IpaBOTO Ha Jp)KaBaTa Ha NOTEKJO He NpeJBHJIEHO M3BeCTyBale 3a TEeKOT Ha
NOCTaIKaTa,; UJiu

') ojJiyKaTa e JJoHeceHa CO IpeKpllyBame Ha 4ieHoT 18(orpaHuyyBarma Ha NOCTANKUTE)
(un.22).
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Bu/10BM Ha MOCTAIKH 3a NPU3HABamkhe U U3BpPIIYyBamkhe Ha OAJIYKH COIVIaCHO
HCCH 2007

Pemenuero Bo HCCH 2007 xoe ce omHecyBa Ha ypeJyBakbe Ha IOCTAallKaTa 3a NpU3HaBambe U
M3BPpIlIYyBame e 0CTa creiuGUIHO, Co OIJieI HAaTOA I TO Ha IpKAaBUTE UM Ce laBaaT iBe aITepPHATUBU
Ha nocrankaTta(peZj0BHA U aJITEPHATUBHA NMOCTANKa). 3aeJHAYKO 3a JiBETe aJTepPHATUBU € IITO
3ae/lHO CO OBHMeE 0/ipe/iou ce MPUMeHyBa BHATpelUIHAaTa NOCTalKa Ha Jp»aBaTa, CO UCKJY4YOK Ha
oapenouTte of KoHBeH1MjaTa KOU Ce OJJHECYBAaT Ha NPU3HABAaWkETO U U3BpIIyBameTo(41.21 cTaB

(1)).

Pef0BHa nocTamnka 3a NpU3HaBawbe U U3BpIIyBawe Ha oaJ1yku corsiacHo HCCH
2007

IIpBara (pegoBHA) MOCTaNKa, ce MOBeJyBa CO Oapawe WM Npeky LleHTpajHUTe opraHu, Uiu
JIMPEKTHO [0 HAaJJIeXKHUOT opraH. Kora 6apawmeTo ce moBeayBa npeky lleHTpasHUTe OpraHw,
3aMmosieHUOT L]0 6e3 oziarame e J0KeH:

a) mpeJJioroT Ja ro J0OCTaBU 0 HAJJIEXHUOT OPraH Koj 6e3 ojJiarame Ke ja IporJjacu
oJl/IyKaTa 3a U3BpILIHA HUJIU Ke ja 3aBepU OJJIyKaTa 3a U3BPIIYBabE; UIU

0) IOKOJIKY e HaJlJIeXKeH 3a T0a, CAMUOT /la T'M IIpeBe3eMe THe YeKopH (41.23 cTaB(2)).

JlOKOJIKY NTpe/iIoroT e ynaTeH JUPeKTHO /10 Ha/lJIeXKHUOT OpraH BO 3aMoJleHaTa Ap»KaBa COIJIacHO
yieHoT 19 craB(5), Toram Toj opraH 6e3 ojijiarame Ke ja mporJsiacy oJiJlyKkaTa 3a U3BpIIHA WU
Ke ja 3aBepH oJijIyKaTa 3a u3BpuiyBamwe (4. 23 ctaB (3)). HagsiexxHuTe opraHu ce orpaHU4eHU
BO [OCTANyBakbeTO U BO 0BOj CTaZJUyM KOTa OJi/Iy4yBaaT caMo 10 6apamweTo (6e3 JONOJHUTENTHU
MO/HeCOIM ) MOXKaT /1a ja oA,0UjaT Aa ja IpU3HaaT 0/l/lyKaTa J0KOJIKY He T'M MCIIOJIHYBa IPUYMHUTE 32
IpH3HaBamwe Npe/iBUieHU BO 4.22. [1o 0BOj cTaAuyM, IOAHOCUTEJIOT Ha 6apambeTo U CIPOTHUBHATA
CTpaHKa, Ke 6M/]aT U3BECTEHU 3a IpM3HaeHaTa WU oibveHaTa ofiJIyKa U THe MOXaT Jja oJjHecaT
IPUTOBOP WJIK Kaj16a BO pok o 30 JeHa of IeHOT Ha U3BECTYBalkbeTO BO BpCKa €O GPaKTUUKU U
IpaBHU Npauama (41.23 ctaB (5)) o4HOCHO BO pok of, 60 fieHa JOKOJIKY CTpaHKaTa Koja ja HoHeJ 1a
»KasibaTa HeMa [pecTojyBa/IMLITe Ha Jp>KaBaTa JJOrOBOPHUYKA BO KOja pellleHUeTO UJIM 3aBepKaTa
e JIOHeceHo uJu ofboueHo(41.23 crtas (6)).

HpI/IFOBOpOT WJIY KaJ1i0aTa MOXKaT Aa 6I/I,£[aT 3dCHOBAHH CaMO Ha CJIEJHOTO:
a) [IPUYHUHHUTE 3a 0,[[6I/IBaH>e Ha [IPU3HABAKHETO U U3BPUIYBAKLETO COIVIACHO YJIEHOT 22;

6) OCHOBUTEe 3a NpHU3HABaW€ U U3BPIIyBame COIJIacHO 4aeHOT 20 (jypUCAUKLUOHUTE
buatpu);

B) BEPOJOCTOjHOCTA UJIM TOYHOCTA Ha UCIPAaBUTE JJOCTABEHU BO COIVIACHOCT CO YJIEHOT 25
ctaB(1) Toyka a), 6) uau r) u ctaB(3) Touyka 6).

HcTo Taka, MpUroBOp UJIM 2Kaiba 0J CTpaHa Ha CIPOTUBHATA CTPAHKA MOXAT Ja GU/IaT 3aCHOBAaHU
Ha OCHOB Ha BeKe HCILJIaTEH JI0J/IT BO Mepa LITO MPU3HABakeTO U U3BPLIYBAKETO Ce OJHEeCyBa Ha
JlocrieaHuTe nob6apyBamwa(us. 23 craB (7) u (8)). [logHOCHTENIOT HA GapamkeTo M CIPOTUBHATA
CTpaHKa 0e3 oflarame Ke 6MJIaT U3BECTEHH 3a OJJlyKaTa M0 MPUTOBOPOT MJIH kajnbaTa(u. 23
ctaB (9)). ZlokoJIKy MpaBOTO Ha 3aMoJieHaTa Ap>KaBa 0BO3MOXKYBa U3jaByBake Ha JOMOJHUTETHHU
NpaBHU CPeJiCTBA THE He Io 0JJI0KyBaaT U3BPLIYBAKETO Ha OJJYKATa, OCBEH BO UCKIYYUTENTHHU
OoKoJIHOCTH (41.23 cTtaB (10)).

207



Yekopu Kou Tpeba Jia v mpe3eMe HaJJIeXKHUOT OpraH Kora Ke NpuMH 6apambe
3a IpU3HaBak€e U U3BPILIyBake Ha OZJIyKa

(onuoHaHO)
) VTBpaeTe fanu JlOKOJIKY € OYHTIJIEHO
WHuLyjasHo pasmieyBakbe Ha npnslx)ana}beTo " HECIIOMBO 3aMoJIeTe ja
NpeAMEeTOT O] HaJlJIeXKeH opraH
pea [ HaJl p M3BPLIYBAMETO € ===p  pKaBaTa MoJsUTesN fia
OYUIJIeJHO HECTIOUBO 'O 3aTBOPH C/Iy4a)oT
‘ CO jaBHUOT NOpeS0K
Haj/ieXXHUOT opraH Ke ja mporjiacu
o [TocTankara 3a
O/IJIyKaTa 32 U3BPIIHA UJIH KE ja 3aBEPH s
N ——— CIpOBe/JyBakbe Ha
W3BIIYBAaHETO MOXE
‘ Jla ce CipoBejie

HOAHOCI/ITGJIOT Ha 6apa1-beT0 )4
CIIPOTHUBHATA CTpaHa Ce U3BECTyBaaT 3a
penmeHreTo UJin 3aBepKaTa

!

CnpoTHBHATA CTpaHa MOXe Jja ToJiHece
MPUTOBOP UJIH XKaiba MPOTUB
pellleHNeTo UJIM 3aBepKaTa

!

HazsiexkHHOT opraH Ke floHece OfJIyKa
10 TPUTOBOPOT WJIM 3Kaj16aTa

'

HOL[HOCI/ITeJ'IOT Ha 6apaH:eT0 )4
CIIPOTHUBHATA CTpaHa Ce U3BECTyBaaT 3a
HCXOA0T HA MPUTOBOPOT UJIH »KasbaTa

'

[lonaTamouleH npaBeH JieK e 03B0JIeH Toa He ro 3anupa
caMo JJOKOJIKY e peJiBU/IeH Criopes, —
JIOMAILHOTO IIpaBo

'

CoBetyBajTe ro LleHTpaJHUOT OpraH Ja
o MOMOJIHU 06Pa3eloT UITO Ce OJHECYBa
M3BelTajoT 3a CTaTyCcoOT HA NPEAMETOT
U [1a [0 UCIPATH /0 ApKaBaTa MOJIUTeJ

W3BpLIyBalkbeTO OCBEH BO
UCKJIyYUTEJHU CUTYal U
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AJ'ITepHaTI/IBHa ITIOCTAIIKa 3a IPU3HABAKE€ U U3BPIIYBAL€ HAa OJIYKHU

AnTepHaTHUBHATa MOCTANKa, COAPXKHU ONpejesieHd MoJUPUKAIMU BO OJHOC Ha IMOCTaNKarta
npeBUIeHa CO YieHOT 23. 3a NIpMMeHa Ha 0Baa aJITepHAaTUBHA II0CTAIKa, p>KaBaTa J0rOBOPHUYKA
noTpe6HO e /a Jajie U3jaBa JeKa ja IpMMeHyBa oBaa nocrtanka. OBaa nocramnka ce nopejyBa co
6apame (npeaJor) ao 1O koj e gosrkeH:

a) mpejJsIOroT Jia ro JOCTAaBH [0 HAJIJIEXXHUOT OpraH Koj 6e3 ojJsiarame Ke ja mporsacu
oJl/IyKaTa 3a U3BPILIHA HUJIH Ke ja 3aBepH OZJIyKaTa 3a U3BPIIYBabe; UIH

6) JOKOJIKY e Ha/lJIeXKeH 3a T0a, CAMUOT Jla ' IpeBe3eMe THe 4eKopH (41.24 cTaB (2)).

OpsykaTa 3a MpU3HaBale W U3BpLIyBame Ke OuJie OHeCeHa Of CTpaHa Ha HaJlJIeXeH OpraH,
OTKaKoO Jipyrata cTpaHa GHJia COO/IBETHO U 6e3 ofjlaralhe U3BeCTeHa 3a MOCTAlKaTa U Ha JIBeTe
CTpaHU UM OUJIa JaZileHa COO/IBETHA MOXKHOCT Jja ce mpou3sHecat (41.24 ctas (3)).

HapsexxHUoT oprad, HajupBUH IO CJAy0eHa JOJ/LDKHOCT Ke T'M MCHWTAa CJAeJJHUTE YCJI0BU 3a
IpH3HaBawke U U3BpIIyBamwe: jaBeH mnopefok (4122 Toyka a); mapasejiHU NocTankd (41.22
To4yka B) M T)). [lo npuroBop Ha CnpoTHMBHATa CTpaHa MOXaT Ja OUJAT HMCIUTAHU OCHOBUTE
KOU MPOU3JIEryBaaT o jypuUCAUKUUOHUTEe buatpu (uwi.20), OpUYUHUTE 3a MNpU3HABawme U
M3BpIlyBame (41.22) U BEpOAOCTOjHOCTA UJIU TOUHOCTA Ha UCIIPABUTE JOCTABEHU BO COIJIACHOCT
co wieHoT 25 craB(1l) Touka a), 6) uiau r) u craB(3) Touka 6). UcTo Taka HaAJEKHUOT OpraH
MOKe /la I'M UCIIMTa OBUE OCHOBM JIOKOJIKYy Ip06JIeMUTEe BO BPCKA CO THe YCJI0BU NPOU3JIeryBaaT
0/l YBUJIOT BO IOJIHECOIUTE MOJAHECEHU COTJIACHO 4ieHOT 25 (4124 ctaB (4)). On6vBameTO Ha
IpYM3HaBame U U3BPILIyBawke MOXe Jja 61/le 3aCHOBAHO Ha OCHOB Ha BeKe UCIJIATEeH Jl0JIT BO Mepa
IITO MPU3HABAKETO M U3BPLIYBAHETO Ce OJHECYBa Ha JlocleaHUTe nobapyBamwa(ui.24 cras (5)).
Cekoja »kasnba, JOKOJIKY e 03BOJIeHa COIVIaCHO MPaBOTO Ha 3aMoJIeHaTa Jip>KaBa, He 'O 0/IJ10’KyBa
M3BPIIYBAaKETO Ha OJ[JIYKATa, OCBEH BO UCKJIYUYUTEJTHHU OKOJIHOCTH (4J1.24 cTaB (6)).

HcnpaBu Kou Tpe6a Aa ce AOCTABAT CO 6apamaTa 3a IpU3HABambe U
HU3BpIIyBakbe HA OAJYKHU

[Ipu nogHecyBaweTo Ha GapamwaTa (pe/Jio3uTe) 3a NpU3HaBakbe U UM3BPILYBakbe, UCTUTE Tpeba
Jla TH COApKAT CeJHUTE UCTIPABHU:

a) 1eJIOCHUOT TEKCT Ha O/JIyKaTa;

6) ucrpaBa BO KOja e HaBeJleHO JieKa OJJIyKaTa e U3BpLIHA BO Jip)KaBaTa Ha MOTEKJIO Y,
BO CJIy4aj KOTa OJJIyKaTa e JJOHeCEeHAa Off CTpaHa Ha aIMUHUCTPATUBEH OpraH, UCIpaBa co
KOja ce MOTBpAyBa JleKa YCJI0BUTe BO 4eHOT 19 cTaB (3) ce UCNIOJIHETH, OCBEH JOKOJKY
Jip>KaBaTa M3jaBUJIa COIVIACHO YIEHOT 57 JleKa OJJIyKUTe Ha Hej3SUHUTE YIPAaBHU OpraHU
CeKorail I'M UCIOJIHYBaaT THE YCJI0BH;

B) ZIOKOJIKY CIIpDOTHBHATa CTpaHa He Ce MojaBWJa Npej CyAOT WM He O6Usa 3acTalyBaHa
BO MOCTAIKaTa BO Jp)KaBaTa Ha IOTEKJIO, UCIPaBa WJIM HUCIPABU CO KOU Ce MOTBPAYBA,
COIJIACHO MOTpPebaTa, MY JjeKa CIPOTUBHATA CTPaHa COOABETHO € M3BeCTeHa 3a [IoCTanKaTa
M MOXKHOCTA Jla 6U/ie COCIyIIaHa, UM JieKa CIIPOTUBHATA CTPaHa COOJBETHO € U3BeCTeHa
3a oJl/lyKaTa U MOXKHOCTA /ja ja 06U Ba UJIH /ia Ce >KaJIU BO Nories Ha GaKTUYKUTE U IPaBHU
npallama;

r) JIOKOJIKY e MOTpeOHO, MCIpaBa CO Koja Ce JOKaXKyBaaT M3HOCHUTE HAa 3a0CTAaHATHUTE
IJIakamwa U aTyMOT Kora THe CyMHU OuJjie IpecMeTaHu;
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Z1) JIOKOJIKYy e MOoTpe6GHO, BO CJIy4yaj Ha OJJIyKa €O Koja ce oJpeJyBa aBTOMAaTCKO
NpUJIarolyBame co MH/eKcallyja, HCIpaBa Koja 0BO3MOXKyBa HEOIXO/AHU MOJATOLH CO KOU
ce IpaBaT COO/IBETHUTE NIPECMETKH;

') IOKOJIKY € MOTPeOHO, UCIIPAaBH CO KOM Ce YTBPAYBA [0 KOja Mepa Ha MOJHOCUTEJIOT Ha
GapameTo My 61JIa 0BO3MOXKeHa 6ecryiaTHA MpaBHA MOMOII BO Jip»KaBaTa Ha MOTEKJIO.

Bo ompezesieHH cuTyauuu nmo Gapare HAa HAJJIEXXHUTE OPraHd WJIU BO BPCKA CO YTPBAYBambe
Ha BepojocTojHOcTa Ha ucnpaBuTe (4123 craB (2)) IO uau nmoaHocHTesOT HA GapameTo Ke
JIOCTaBU U 1|eJIOCEH MPeNrCc Ha COOZBEeTHATA UCIPaBa, 3aBepeHa o/l CTpaHa Ha HaJJIeKeH OpraH
BO JIp>kaBaTa Ha notekso(4i1.25 ctaB (2)). Bp3 ocHoBa Ha uieHoT 57 (MHbopMaLuu Koy Tpeba aa
O6UJAT O0CTaBEHU O/ CTPAaHA Jp>KaBUTe JJOTOBOPHUYKH) /a TU JJOCTABAT U CJeJHUTE MOJATOLU:
a) JleKka 3aBepeHUOT MpeNuC Ha OJIJIyKaTa, 3aBepeH 0/ CTpaHa Ha Ha/lJIeXXeH OpraH BO JipXKaBaTa
Ha MMOTEeKJIO, Mopa ia 61/ie IPUJIOXKEH 3aeJHO CO NMPeJJIOroT; 6) OKOJTHOCTHUTE BO KOU Ke pudaTH
HaMecCTO L[eJIOCHUOT TEKCT Ha OJJIYKAaTa, U3Ba/I0K UJIM Pe3UMe COCTaBeH O] CTpaHa Ha HafJIeXeH
OpraH BO Jip>kaBaTa Ha NOTEKJIO, KOj Moxe Jla 6uZie Bo popMa Koja e mpenopadaHa U objaBeHa
o/ cTpaHa Ha XaulkaTa KoHpepeHIHja 3a MefyHAapOJHO NPUBATHO MPaBo; WJM B) Jieka He 6apa
NOTBpP/A CO KOja ce HaBeAyBa JieKa yCJIOBUTE HaBeleHU BO 4ieHOT 19 cTaB (3) ce UCNOJIHEeTH.

IlITo Tpe6a Aa coapKu GapameTo 3a NIPU3HABaKb€e WIK IPU3HABAbE U
U3BpIIyBakb€e HA OJJIyKa 3a U3APKyBambe ?

bapame

[ToTBp/a 3a U3BPIIHOCT

J [leJIOCHUOT TEKCT Ha OJJIyKaTa UM allCTPAKT

J HWcnpaBa 3a NpaBUJIHO U3BECTYyBakbe Ha CTPaHKaTa (OCBEH JOKOJIKY

TY>KEHHOT He ce N10jaBUJI Ha POYHIITETO UJIU ja OCIIOPUJI OJJIyKaTa)
JIOKOJIKY ce O6pa3zel 3a GMHAHCHUCKUTE OKOJIHOCTH (3a 6apama IMOJHECEHH OF
MOTpe6HU CTpaHa Ha JI0BEPUTEJIH)
Loy ae HcnpaBa Bo Koja ce MpecMeTaHU HeUCIJIaTeHUTe o6apyBamba
NoTpe6HU
JlokoJiky ce HcnpaBa Bo Koja ce 06jacHyBa KaKo /ia Ce OIpe/ieJId UM UHJIeKCUpa
noTpe6HH OJ/IJIyKaTa 3a U3/IpXKyBamhe
JloKoJiKy ce

[IpeBesieHU KOIMU Of] UCTIPABUTE
MOTPeGHU
J O6paser 3a npeHoC
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Kako ce nponecupaat 6apamaTa 3a NpyM3HaBambe WU NPU3HABakhe WU
u3BpuyBame (4. 10 cras (1) a) u ctas (2) a))

YekopH KoM ce TOTPeGHH /Jja Ce Mpe3eMar CO IieJ1 /1a Ce KOMILJIeTHPA 6apabeTo 3a MPHU3HaBabe WU
NpU3HaBakbe U U3BPILIYyBabe

Hcnpakamwe Ha 6apambe 3a NpU3HaBakbe UM IPU3HABabe U U3BpLIYBabe

1 TloproTBeTEe I'd HEOMXOAHUTE HCIPABU
e Ozs1yKa 3a U3/IpXKyBakbe
» OOpaser; Ha 6apameTo
o [I[podun Ha Ap>kaBaTa

2 IlpoBepeTe I'¥ MOJATOIMTE HA MOJJTHOCUTEJIOT Ha 6ApaHETO
e Jlasnu ce 1iesiocHU?

3 IlpoBepeTe Aanu 6apameTo MoXe Ja ce MoJHece Bp3 0CHOBa Ha KoHBeHIujaTa?

e Jlasiv NOAHOCKTEJIOT Ha 6apambeTo MMa MIPECTOjyBa/IMIITE BO BallaTa Jp:KaBa ?
> JloK0JIKy HeMa — TOJAHOCUTEJIOT Ha 6apameTo Tpeba /ia ro moJHece MpeKy
Jip’)KaBaTa KaJle UMa IIPecTojyBalnLITe

e Jlasiv NOAHOCUTEIOT Ha 6apameTo UMa O/JIyKa 3a U3/ pXKyBame ?
> [IpoBepeTe a1y oAJIyKaTa MOXe Jja ce KBaJInPHUKyBa KakKo ,0[JyKa"“ 3a
“U3pKyBarbe” COTJIacCHO ChaKameTo Ha OBHMe TepMUHHU Bo KoHBeHnMjaTa?
> JloKoJIKy HeMa OJjJIyKa — U3TOTBeTe Gaparbe 3a JJOHeCyBambe Ha OJJIyKa
> JlokoJIKy He ce pab0TH 3a U3/ip>KyBame — KoHBeHIIMjaTa He ce TPUMeHyBa

4 Kape 6usa foHeceHa oAJiykaTa’?
» Bo 3aMoJieHaTa ApKaBa —
> W3roTBeTe camMmo Gapame 32 U3BPIIYBabE
* Bo ap’kaBaTa MOJIUTEJ UJIM TPETA JIP>KAaBa JOTOBOPHUYKA —
> M3roTBeTe 6aparbe 3a MpU3HaBa€e U U3BPIIYBae

5 [lasu MOCTOM 0/i/IyKa Koja G61Jia MpU3HaeHa BO 3aMoJieHaTa Jip»KaBa?
e JIOKOJIKY Ma — U3rOTBETE CaMO Gaparbe 3a U3BPILYyBathe

6 IlpeBeseTe ru McpaBUTeE AOKOJIKY € IOTPeOHO
o (I[IpoBepu ro npopuJIOT HA ApKaBaTA)

7 Tlpu6aBeTe 3aBepeHHU KOMUU JOKOJIKY Ce TOTPEeGHH
e ([IpoBepu ro mpoUIOT HA AP>KABATA)

8 IlpubGaBeTe u3jaBa 32 U3BPIIHOCT O] HA/IJIEXKEH OpTaH

9 KommieTupajTe ro 6apameTo 3a NpU3HaBakbe UM MPHU3HABaEe U U3BPIIYBakhe

10 CnojTe ru cuTe NOTPe6HU UCIIPABU

11 H3roTBeTe ro NpeHOCHUOT 06paser

12 HcnpareTe ro g0 LleHTpa/HMOT OpraH Ha 3aMoJieHaTa Jip»KaBa

13 OuekyBajTe NOTBp/a Ha MIPHEMOT Ha MOJJHECEHOTO Hapamwe

14 JlocTaBeTe AONOJHUTENHU UCIIPABH IOKOJIKY Ce MoGapaHH BO POKOT
O/l TPU MeCelH o/ 6aparbeTo

e —
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H3BpmyBame Ha oaayku cortacHo HCCH 2007

W3BpuiyBambeTO HA OAJIYKUTE TeHepPasIHO € BO JOMEH Ha 3aMOJIeHaTa Jp>KaBa. 3Ha4yajHa HOBHMHA Ha
HCCH 2007 e Toa mrTo 3a npB nat, e/jHa Xalllka KOHBelWja, NpeJBU/lyBa oApe/ 01 3a U3BPLIYBabhe
Ha CTpaHCKa O/iJIyKa Koja BO 3aMoJIeHaTa Jp:kaBa (Jp:kaBaTa Ha NPHU3HABAKETO) ja MOMHHAJA
IOCTalKaTa 3a er3eKkBaTypa, 0JJHOCHO Koja e IpU3HaeHa U NporJiaceHa 3a U3BplIHa. Tue oApesou
He ce JleTa/JIHU OHU/JlejKU MaTepHjaTa Ha NPUCUIHOTO M3BpIIyBawe (KM3BplIyBame stricto sensu)
OCTaHyBa BO MCKJIyYMBa Ha/JIeXKHOCT Ha BHATPEIIHOTO NPABO HA Jip»KaBaTa Ha U3BPLIyBamkeToO,
TYKYy Ce HacoyeHU ja ce 006e36eJu O6p3vHA U JIeJJOTBOPHOCT BO PaMKHUTe Ha JaJieHOTO MPaBo,
a 3apajy IOCTUTHyBame Ha LesuTe Ha KonBeHuMjaTa. HauuMHUTe Ha cnpoBeAyBameTO Ha
CTPaHCKHUTeE OJIJIYKH Ce CIIPOBe/lyBa COTJIACHO MpaBUJIaTa KOU BaXKaT BO JipKaBaTa Koja Tpeba a ro
CHpoBe/ie U3BpIlIyBaweTo. Cenak, 3a passiuka of Apyrute HCCH KonBenuunu, HCCH 2007 conpxu
['naBa VI koja naBa Haye/JIHYU, HO U KOHKPETHHU 3a/,0/DKyBakba Ha OPraHUTe KOU I'o CIpOoBeAyBaaT
M3BpLIYBaWkETO, BO CIPOBElyBakeTO Ha U3BPIIHATA [TOCTAIKA.

HauyesiHOTO npaBuUJIO peJBUIEHO CO Y. 32 € leKa M3BPIIYBalkbETO Ke Ce CPOBeAYyBa COIVIACHO
BHATPELIHOTO MPaBO HA 3aMOJIEHATa JAp>KaBa, CO MCKJIYYOK Ha oApeAouUTe NpeABUAECHU BO
ImaBa VI. Co orvyies feka ce paboTu 3a J0CTa OCETJUBO Mpalllakbe Koe MOTPebHOo e Jla ce U3BPIIIH,
MCTOTO Tpeba Jja ce 0/iBMBA 6e3 ofiarame(4i1.32 ctaB (2)). JJoKoJIKY U3BPIIYBAKETO Ce CIPOBe/lyBa
BP3 O/IJIyKa 3a IpU3HaBae U U3BPLIyBake UK OJIIyKa perUCTpUpaHa 3a U3BpIIyBakbe, JOHeCeHa
Bp3 6Gapambe mnpouecyupaHo npeky [0, Bo Tue cHTyal Uy, U3BpIIyBambeTO Ke ce ClpoBeze 6e3
notrpeba o/ NoAHeCyBatbe Ha JIONOJHUTEJHU Gapama 0/ CTpaHa Ha MOJAHOCUTEJIOT HAa GapambeTo
(un.32 ctaB (3)). Toa 3Ha4u Aeka 3aa0/mkeHue Ha 1O e THe oJ/1yKH Jja T A0CTABU 10 HAAJIEXKHHUOT
opraH 3a MU3BplIyBake 6e3 HUKAKBU IOHATAMOIIHU [ejCTBHja O CTpaHa Ha 6apaTeJsioT.
OnpepesieHn MoAMPHUKALMK HAa BHATPELIHOTO IPaBO BO BPCKa CO U3BPLIYBAaHETO HA 3aMoJIeHaTa
JipKaBa ce cpekaBaaT 110 O/JHOC Ha POKOBHTE KOH Ce O/[HECYBaaT Ha BpeMeTpaemheTo Ha 06BpCcKaTa
3a U3/IP’KyBakbe U POKOT 3a 3aCTapyBakbe Ha U3BPLIYBAaKETO HA 3a0CTaHATUTE NMobapyBamwa. Taka,
BO BPCKa CO BpeMeTpaeweTOo Ha 00BpCKaTa 3a U3/Jp)KyBakbe, Ce IpUMeHyBaaT U MpaBujaTa KOU
BaXkaT BO Jip>KaBaTa Ha MOTEKJIO Ha oAJiykaTa (4. 32. ctaB (4)). llITo ce ogHecyBa 10 pOKOT 3a
3acTapyBalbe Ha U3BPUIYBAKETO HA 3a0CTaHATUTE M0OOGapyBama, TOj MOXe Jla 6uje onpezesieH
WJIM O CTPaHa Ha MPaBOTO Ha Jip’KaBaTa Ha MOTEKJIO UJIK OJ] CTpaHa Ha MPaBOTO Ha 3aMoJieHaTa
JIp>kaBa, BO 3aBHCHOCT 0/] TOA KOe MpaBo NpeABH/yBa nmoaoJr pok(4.32 cras (5)).

EnHo on HayesHuTe oapenou Ha HCCH 2007 noBp3aHu €O M3BPLIYyBAaKETO Ce OJHEYCBa U Ha 4J1.33
KOj mpe/iBUlyBa NIOBOJIEH TPETMaH Ha JiMllaTa KoU 6apaaT M3BplLIyBawke BO 3aMoJieHaTa Jip>KaBa,
CO TOA LITO, 3aMOJIeHaTa JipXKaBa Ke 0BO3MOXKH HajMaJIKy UCT 6p0j HAa HAYMHU HA U3BPLIyBambe 3a
C/ly4yauTe KOU pousJjieryBaat o/ oBaa KoHBeHIIMja KaKo LITO Ce JOCTAllHU BO IOMAllHUTE CJAy4aH.

UneHot 34 faBa onpezie/leHH HACOKU U BUJI0OBU Ha MEPKU KOU MOKaT Jia ce IPUMEeHAaT BO BPCKa €O
M3BPLIYBakeTO Ha OJJIYKU 3a U3JpKyBame. [Ip>kaBuUTe JOTOBOPHUYKHU Tpeba Jja ce KOPUCTAT COo
edrKaCHU MEPKU BO BHATPELIHOTO [TPABO BO M3BpLIyBamaTa Ha OAJIYKUTe Bo corsiacHocT co HCCH
2007 (4n1.34 cTaB (1)).

[Tonatamy, KouBenujaTa AaBa onpejiesieHd HACOKHU, LITO OU BKJIy4yyBaJie OBUE MEPKHU:
a) 6JI0KHpake Ha MJ1aTa;
6) 6JI0KMpame Ha GaHKAPCKUTE CMETKHU U JPYyTH U3BOPU;
B) 0/j3eMatbe O] UCILJIATUTE 3a COI[UjaIHO OCUTYPYBAIbE;
I) IeHK16a Wi NPUCHJIHA TpoAaK6a Ha UMOT;

1) 6JI0KMpare Ha MOBPATOT Ha JJaHOK;
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') 6JI0OKUpambe WM IJIEeHUA0a Ha TeH3Uja; €) MpHjaBa 10 KPeAUTHUTE UHCTUTYIHH;

’K) 0ZI0MBakbe, CyClieHAUPabe UK TPAjHO OJi3eMakbe Ha pa3/IMYHHU J103BOJIM (Ha MpUMep,
BO3a4yKHU /103BOJIN);

3) KOpHUCTeme Ha MeJujalyjaTa, MUPEeHeTO WM CJAUYHU MOCTANKU 3apaju A0OPOBOJHO
M3BpLIYBabeE.

CaMHUOT MpeHoC Ha CpeJiCTBaTa, Tpeba Jja ce 0/lBUBAa MOMElY JAPKaBUTE YIEHKH, CO KOPUCTEHETO
Ha HajeKOHOMUYEH U HajeprKaceH MOXKEH MeTOoJ 3a TpaHcdep Ha cpejcTBaTa 3a MJaKame Ha
uzapika(41.35 cras (1)). UcTo Taka, p>kaBaTa IOrOBOPHUYKA, COTJIACHO YHe MPABO € OTpaHuYeH
NPEHOCOT Ha CPe/ICTBATA, Ke Jja/ie HajroJieM IPUOPUTET Ha MPEHOCOT Ha CPe/ICTBA KOU Ce HCIlJIaKaaT
corsiacHo oBaa KonBeHnuja (41.35 ctaB (2)). Bo cuTte ciyyau, HamsiaTata Ha 6UMJI0 KOU TPOILOLU
KOH Ke mpou3Jie3aT ofi IpUMeHaTa Ha oBaa KoHBeH1IWja, HeMa la UMaaT NpefHOCT NpeJ HamjiaTaTa

Ha usapuikara (41.43 ctas (1))
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HpI/IeM Ha 6apaHaa 34 U3BPIIYyBadkb€ HA OAJIYKHN NOHECEHHU UJIU IIPU3HAEHHU
OOAHOCHO, IPNU3HA€HHU U U3BPIIECHHU BO 3aMOJI€eHATAa APXKaBad

LleHTpa/JHUOT OpraH ru npuMa
HCIIpaBUTe

Jlasiu 6apameTo e Bo:

1) paMKHTe Ha MOApPaAYjeTo Ha MpUMeHa
Ha KoHBeH1MjaTa; U 2)0UHUIVIEIHO € JleKa
Gapamara Ha KonBeHuujara ce

MCIIOJIHETH H\

e
}

Jlanyu TyKeHUOT MMa PecTojyBaluLITe He
WJIM CPeJiCTBA UM NPUXOJU BO >
3aMoJieHaTa Jip>kaBa ?
§ fa
Jlanu 6apameTo e o ApKaBa He
-_—
JIOTOBOPHHUYKA ?
§ A
Jlanu e oBa 6aparbe 32 NpU3HaBakbe U He
U3BpIIyBaH-e ? —
Vs
Ja
Jlany e ourryieJHO JieKa YCI0BUTE HA
KoHnBeH1MjaTa He ce UCIIOJHETH ?
‘ He
[IpoBepeTe ro 6apamweTo: Jjau ce Mla
MOTPEeGHHU JOTIOJTHUTENHH UCTIPABH 7 —
‘ He
Jlany e noTpe6HO Jja ce npoHajie Jla
TY>KEHUOT WJIM HETOBUOT UMOT UJIU _—
npuxoz?
‘ He
Jany e nazieHa usjaBa 3a IpMMeHa Ha Jla
aJITepHaTHBHATA NOCTaNkKa ? = =

‘He

LleHTpa/JIHMOT OpraH HajUTHO Aa ce
06paTH [0 HaJJIXKHUOT OpraH

{

Jla ce ucnpaTtu o6pasenoT 3a NOTBpAA

Ha npueM (JI0KOJIKY TOa He e CTOpeHO
BeKe)

LlenmpasiHuom opzaH Ke 20 uchpamu
obpaseyom 3a nomepda Ha npuem do
dpacasama moaumen

JloKoJIKy GapameTo He e oJf ToJpadjeTo
Ha npuMeHa Ha KoHBeHIMjaTa He MOXe
Jia ce MPOLOIKH.

JloKoJIKy 6apameTo He MOKe Jja ce ojBejie
noA [aBa Il u [naBa Il - coBeTyBajTe ro
MIOJIHOCUTEJIOT /ia IO Io/iHece 6apameTo JI0
HaJI/IeXXHUOT 0praH

BpaTeTe ru ucnpaBuTe [0 Jp>KaBaTa
MOJIMTEJI UJIM UCIIPATH U [0 Ap>KaBaTa
KaJie UMa NpecTHjyBaJuLITe UIx
CpeACcTBa TY>KEHUOT

[TocTanyBambeTo [0 6aparbeTo He MOXe
Jla IPOJJOJIKY — BpaTeTe I'M HCIIPaBUTe
JI0 ip>KaBaTa MOJIUTEJ

Jla ce jocTaBy MpaBUJIHO Gaparbe

BpareTe Iy MCIpaBUTeE [0 ApKaBaTa
MOJIMTEJ CO 06jacHyBarbe (MCKOPUCTH IO
06paseloT 3a OTBp/ja Ha PpUeM UJIH
U3BEILTAjOT 33 CTATYCOT Ha 6apareTo)

[lo6apajTe ru UcnpaBUTe Of ApyraTta
Jip’kaBa

Jla ce MHUIMpA JIoNMpalbe HA HA
TY>XEHHUOT HETOBUOT UMOT HJIH NMPUXO/]

/la ce mpyMeHHM aJTepHAaTUBHATa
IOCTaNKa 3a IpU3HaBakbe U
M3BpIIyBame



JIucTa Ha MEepPKH Ha U3JIe3HHUTe 6aparba 3a U3BPIIYBamkhe Ha OAJIYKH KOU
Joaraar o Ap>KaBa MOJIMTEJ

1 Pasrsiefiajte ru ucnpasure

O6jacHyBame

Pasriezajte ru HHPOPMaLUUTE Of TOJAHOCUTE/IOT Ha
6apameTo 1 MpodUJIOT Ha 3aMoJIeHaTa Ap)KaBa

2 OcurypajTe ce ieka 6apambeTo e CO0JBETHO

[IpoBepeTe fanu e JoOHECEHA OJIyKa U /IaIi Taa ce OfiHeCyBa
Ha U3/IpXKyBalbe, U O/JIyKaTa Ce OJHeyCBa Ha paboTH KOU
Mo/I/IeXXaT Ha nojpadvjeto Ha npuMena Ha HCCH 2007, ganu
[OAHOCUTEJIOT Ha 6aparbeTo UMa IPECTOjyBaIUIITE BO
Jip>KaBaTa MOJIUTeJI

3 OzpezieTe Kazie e JoHeCEHa OZJIyKaTa

[IpoBepeTe Aanu oJJIyKaTa e JOHeCeHa BO Jp)KaBaTa Ka/ie BUe
ja ncrpakare. JIoKOJIKY € JOHeCeHa TaMy, TOTall MOXXeTe /ja
MPOJIO/DKUTE, JOKOJIKY € JOHeceHa BO pyra Jip»KaBa, Torali
Mopa IpBo Jia 6u/ie NpU3HaeHa BO 3aMOJIeHaTa Jp)KaBa

KommieTupajte ro 6apameTo BO

KOpl/lCTeTe T'Oo COOABETHHUOT 06])3361.[ 3a U3BpLIYBak€ HA

4
COOABETHHOT 06paser OJIJIyKH KOH Ce JOHEeCeHU WJIM IPU3HATH BO 3aMOJIeHaTa Jp»aBa
5 KomMnieTupajTe ru JONoJHUTENHUTE UCIIPABU Jl0KOJIKy IOCTOjaT TaKBU
KommuieTupajte ro o6pasenor 3a
6 KopucTeTe ro 3a0/2KUTeJTHUOT 06pasel] 3a NpeHOC Ha 6apamaTa
IIpeHOC Ha GapameToe
7 HcnpareTe ro 1o 3aMoJieHaTa JApaBa HUcnparere ro g0 LleHTpaJHUOT OpraH Ha 3aMoJieHaTa Jip»kaBa
. 3aMoJieHaTa ApxaBa Tpeba Zia BU MCIIPaTH NOTBp/ia 3a NpUeM
8 OuekyBajTe NOTBp/a 3a IpHMeM Ha 6apameTo
BO POK OJ] LIECT HeJesIu
9 JlocTaBeTe JONMOJHUTETHH HCIIPABU JloKoJIKy ce HOTpe6HU

Bo kou ap:xxaBu ce npumenysa HCCH 2007 ?

JpxaBa [Torumana

Ha cuna

1. ABcTpHja

Opxo6pyBatbe oz POEH (01.08.2014)

2. AnbaHuja

21.10.2011 roguHa

Co patudukanuja og 01.01.2013 roguHa

3. Besaruja Opo6pyBame on POEU (01.08.2014)

4, Benopycuja 15.03.2017 roguna  Co patudukanuja og 01.06.2018 roguHa
BocHa u .

5. XeplerosHHa 05.07.2011 roguna  Co patudukanuja ox 01.02.2013 roauHa

6. Bbpasun 17.07.2017 roguna  Co patudukaruja og 01.11.2017 roguHa
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7. Byrapuja Ono6pyBame o POEU (01.08.2014)
8. Bypkuna ®aco 07.01.2009 roguHa
9. Benuka bputanuja 28.12.2018 roguHa  Co patudukanuja og 01.08.2014 roguHa
10. I'Bajana Co nmpucranyBawe oz 07.03.2020 roavHa
11. ['epmaHuja Opo6pysamwe on POEU (01.08.2014)
12. I'puuja Opo6pyBame og POEU (01.08.2014)
13. EBporcka YHuja 06.04.2011 roguna  Co ogob6pyBame o 01.08.2014 roguua
14. EcToHuja Opo6pyBamwe og POEU (01.08.2014)
15. Hpcka Opo6pyBame o POEU (01.08.2014)
16. Uranuja Opo6pyBame og POEU (01.08.2014)
17. Kazakcraun Co npucrtanyBame of, 14.06.2019 rogruHa
18. Kanaga 23.05.2017 roguHa
19. Kunap Opo6pyBame o POEU (01.08.2014)
20. JlaTBHja Opo6pyBame og POEU (01.08.2014)
21. JluTBaHuja Opo6pysamwe on POEU (01.08.2014)
22. JlykcemOypr Opo6pyBame o POEU (01.08.2014)
23. MausiTa Opno6pyBame o POEU (01.08.2014)
24. Hukaparsa Co nmpucranyBame o1 18.04.2020 roavHa
25. Hos 3esanpg 26.11.2019 roguHa
26. Hopgeika 08.06.2010 ronuHa  Co patudukanuja ox 01.01.2013 roauHa
27. [Tosicka Ono6pyBame o POEU (01.08.2014)
28. [lopTyranuja OpnobpyBamwe ox POEU (01.08.2014)
Peny6.11ka
29. CeBepHa 09.12.2019 roguHa
MakenoHuja
30. Pomanuja Opo6pyBame og POEU (01.08.2014)
31. CAL 23.11.2007 roguHa  01.01.2017 roguHa
32. CioBayka Opo6pyBame og POEU (01.08.2014)
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33. CsioBeHHuja Opo6pyBame o POEU (01.08.2014)

34. Cpb6uja 16.09.2020 roguna  Co patudukanuja og 01.02.2021 roguHa
35. Typuuja 07.10.2016 roguHa  Co patudukanuja ox 01.02.2017 roauHa
36. YkpauvHa 07.07.2010 ronuHa = Co patudukanujae ox 01.11.2013 roguHa
37. YHrapuja Opno6pyBame ox POEU (01.08.2014)

38. duHcka Opo6pyBame og POEU (01.08.2014)

39. ®paHnyja Opno6pyBame o POEU (01.08.2014)

40. Xonanguja Ono6pyBamwe ox POEU (01.08.2014)

41. XoHaypac Co npucranyBamwe ox, 19.10.2018 roguna
42. XpBaTcka Opo6pyBame og POEU (01.08.2014)

43. llpua l'opa Co npucranyBame oz, 01.01.2017 rogruHa
44. Yemka Opo6pyBamwe og POEU (01.08.2014)

45. [lIBecka Opo6pyBame o POEU (01.08.2014)

46. [llmanuja Opo6pyBame og POEU (01.08.2014)

JlonoJIHUTETHU UHPOpPMaALUU

CiienHUTE IMHKOBY OBO3MOKYBaaT JONOJHUTeNHN HHPopManuu Bo Bpcka co HCCH 2007:

CneumjanmsmnpaHa crpaHa Ha HCCH 2007

M3BellTaj 3a objacHyBawe Ha dykHLUMOHMpaweTo Ha HCCH 2007 noarotBeH oa npod. Anerpua

Bopalu u Llenndep Oernuur

[NpupavyHuk 3a npakTmyHa npumeHa Ha HCCH 2007

Mpodunu Ha apxasute YneHkn Ha HCCH 2007

LleHTpanHm opraHn Ha apxasute YaeHkn Ha HCCH 2007
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XALUKW NPOTOKOJ1 3A
MEPOABHOTO MPABO 3A
ObBPCKWTE HA H3[IPXYBAIE
(HCCH MPOTOK0J12007)




[POTOKOJ1 3A MEPOIABHOTO MPABO 3A 0bBPCKMTE HA U3LIPXYBAE

(Cxiryuyen Ha 23. HoemBpu 2007 roauHa)

Jlp>kxaBuTe NOTIMCHUYKHU Ha 0BOj [IpoToko,

Co »esba Ja ce BOCIOCTAaBaT 3aeJHUYKH OJpeAOU 3a MEPOJABHOTO MPaBO HAa OOGBPCKUTE 3a
U3/IPXKYBakbe,

Cakajku fa ce ocoBpeMeHnu Xaukara KouBennuja og 24 OktoMBpu 1956 rorHa 3a MepoJjlaBHOTO
IpaBO Ha O0OBPCKUTE 3a U3JpKyBame Ha Jenata u Xawkama Koueenyuja 00 2 Okmomepu 1973
200uHa 3a MepodasHOMo npaso Ha 068pcKUMe 3a U30piHcy8arse,

Cakajky Jla ce pa3BHUjaT OMNIITH NMpPaBUJa 32 MEPOJABHOTO MPABO KOU MOXAT /ia ja HA/IOMOJIHAT
Xawkama Koneenyuja 00 23 Hoemspu 2007 200uHa 3a medyHapodHa Hanjiama Ha demcka u3opuka
u dpyau popmu Ha cemejHa u3opuika,

Ce oany‘mja CO Taa [eJi Ja CKjay4dar HPOTOKOJI U ce comacuja Ha CJIeJHHUTE oape;(61/1:

Yiaen 1

Iloapayje Ha npuMeHa

(1) OBoj IIpoTokoOsa Ke ro ompejiesiyBa MepOJaBHOTO MPABO 3a OOBPCKUTE Ha U3/[PXKyBakbe KOU
npousJieryBaarT 0Ji CeMejHHU OJJHOCH, POAUTEJICTBO, OpaK UJIU CBATOBCTBO, BKJIYYUTENHO U 0OBPCKHU
3a U3/Ip>KyBakbe KOU Ce OJJHECYBAaT Ha Jiella, He3aBUCHO 0/ OpayHUOT CTATYC HAa POAUTEHUTE.

(2) OpnykvTe JOHEeCeHHW NMpPU NMpUMeHaTa HAa OBoj [IpoTOKoJ He BJIMjaaT Ha MpallakeTo Ha
NIOCTOEHE Ha OUJIO KOj OJf OJHOCUTE NIpe/IBUJIEHHU CO CTABOT (1) Ha 0BOj 4JIeH.

YjeH 2

YHuBep3a/iHA IpUMeHa

OBoj [IpoTOKOJI Ce MpUMeHYBa U JOKOJIKY KAKO MePO/IaBHO € OTpe/ie/IeHO PaBOTO Ha Jip»KaBa Koja
He e ipKaBa JJ0rOBOPHUYKA.

YieH 3

OmniuTo IMpaBUJIO 3a MEPOAABHOTO IIPaBO

(1) 3a o6BpckaTa 3a U3/ p:KyBakbe MEPOABHO € MPAaBOTO Ha Jp»KaBaTa BO Koja JOBEpUTEJOT Ha
U3/pIIKaTa UMa BOOOMYAEHO IPECTOjyBa/IMILITE, OCBEH JJOKOJIKY CO 0BOj [IpOTOKOJI He e MOWHAKY
ornpe/ieseHO.

(2) Bo ciyyaj Ha mpoMeHa Ha BOOOMYAEHOTO NMPECTOjyBaJUIITE HA JOBEPUTEJIOT Ha U3/PIIKA, O
MOMEHTOT Ha HaCTaHYBakbeTO Ha TaKBaTa IPOMEHA, MePO/IaBHO € IPAaBOTO Ha Jip»KaBaTa Bo Koja ce
Haol'a HETOBOTO HOBO BOOOUYAEHO MPECTOjyBaIULITE.
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PROTOCOL ON THE LAW APPLICABLE TO MAINTENANCE OBLIGATIONS

(Concluded 23 November 2007)

The States signatory to this Protocol,
Desiring to establish common provisions concerning the law applicable to maintenance obligations,

Wishing to modernise the Hague Convention of 24 October 1956 on the law applicable to maintenance
obligations towards children and the Hague Convention of 2 October 1973 on the Law Applicable to
Maintenance Obligations,

Wishing to develop general rules on applicable law that may supplement the Hague Convention
of 23 November 2007 on the International Recovery of Child Support and Other Forms of Family
Maintenance,

Have resolved to conclude a Protocol for this purpose and have agreed upon the following provisions -

Article 1
Scope

(1) This Protocol shall determine the law applicable to maintenance obligations arising from a
family relationship, parentage, marriage or affinity, including a maintenance obligation in respect of
a child regardless of the marital status of the parents.

(2) Decisions rendered in application of this Protocol shall be without prejudice to the existence of
any of the relationships referred to in paragraph 1.

Article 2

Universal application

This Protocol applies even if the applicable law is that of a non-Contracting State.

Article 3

General rule on applicable law

(1) Maintenance obligations shall be governed by the law of the State of the habitual residence of
the creditor, save where this Protocol provides otherwise.

(2) In the case of a change in the habitual residence of the creditor, the law of the State of the new
habitual residence shall apply as from the moment when the change occurs.
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YieH 4

[Toce6HM MpaBUJIa BO KOPUCT HA OAPEAEHHU JOBEPHUTETN HA U3APIIKA

(1) TNoce6HuTe mpaBuJa 3a HU3JApPXKYBale OJ] OBOj YJieH Ce NMpPUMEHyBaaT Ha O6GBpcKaTa 3a
U3/IpKyBabe Ha:

a) poAuTeNIUTe CIpeMa HUBHUTE Jel1a;

6) Apyry JuLa, OCBEH POAUTENUTE, COIpeMa JiMlla KOM HeMaaT HaBpLIEHO Bo3pacT of 21
roJINHa, OCBEH 06BPCKUTE 3a U3APKYBakb€e O] YJIEHOT 5; U

B) Jiella cipeMa HUBHUTE POJUTEIH.

(2) lokosiKy Bp3 OCHOBa Ha IIPaBOTO KOe € OIpe/ieJIeHO KaKO MepoiaBHO COTJIACHO CO YWIEHOT 3 0Of
oB0j [IpOTOKOJI, JOBEPUTEJIOT HE MOJKE Jla OCTBAPU M3/IPIIIKa, Ce IPHMeHyBa IPaBOTO Ha Zip)KaBaTa
Ha CyJIOT NpeJ KOj ce BOAM MOCTaIKaTa.

(3) HesaBucHoO of 4uieHOT 3 oA 0BOj [IpoTOKOJI, JOKOJIKY JJOBEPUTEJNOT MOBEJ MOCTANKa MpeJ,
Ha/IJIEXKHUOT OPraH Ha Jp’kaBaTa BO KOjallITO JO/PKHUKOT UMa BOOGUYAEHO IPECTOjyBAJIMIITE, Ce
IpHMeHyBa MPABOTO Ha Taa JpKaBa. JJOKOJIKy Bp3 OCHOBA Ha Toa MPaBO JAOBEPUTEJIOT HA MOXe
Jla OCTBapH U3/ pP)KyBakbe 0] JIOJDKHUKOT, Ceé MIPUMeHyBa MMPaBOTO Ha Jp)KaBaTa Ha BOOOWYAEHO
PEeCTOjyBa/IMIITE HA JOBEPUTEJIOT HA U3/pLIKATA.

(4) JokosiKy Bp3 OCHOBA Ha [IPAaBOTO ONpPe/ie/IeHO KaKO MEPOJABHO COTJIACHO CO YJIEHOT 3 07 0BOj
[IpoTokos ¥ ctaBoBHUTE (2) ¥ (3) HA OBOj YJIEeH, JOBEPUTEJIOT HE MOXKE /]a OCTBAPH U3/PKYBAE O/
JIO/DKHUKOT, MEPOJIaBHO € IIPaBOTO Ha Jip»KaBaTa Ha HUBHOTO 3ae/JHUYKO JP>KaBjaHCTBO, JOKOJIKY
TaKBO [TOCTOM.

YneH 5

Iloce6HO paBUJIO 32 CONPYKHUIM U MOPaHELIHU CONPYKHULA

Bo norsieq Ha 06BpcKaTa 3a U3/ApXKyBake Mery CONPYKHUILM UJIM NMOPaHELIHU COMPYKHUIIU WU
CTPaHU BO Opak KOj OUJI MOHUILTEH, 4ieHOT 3 oA, 0Boj [[poToKO0/ HEMa /1a ce MPUMEHHU JI0KOJIKY Ha
TOa ce IPOTUBH €/IHa OJi CTPAHUTE, a IPaBOTO Ha Apyra Jip»aBa, 0c06eHO0 NPaBOTO Ha JipXKaBaTa Ha
N0CJIeJHOTO 3aeJHUYKO BOOOMYAeHO NPEeCTOjyBa/IMIITE € BO N0OJIMCKA BPCKa €O Toj bpak. Bo Toj
c/ly4aj Mepo/iaBHO e IPaBOTO Ha JipKaBaTa Co Koja IoCTOU N06JIMCKa BpCKa.

YjieH 6

Iloce6HM npaBUJIa HA OAOpPaHa

Bo norsiex Ha o6BpcKaTa 3a M3Jp)KyBakbe Ha JPyrd JIMLA, OCBEH 06BpCKaTa 3a U3JPXKYBakbe
Ha POJUTE/IM ClipeMa Jlella, KaKo U 3a 06BPCKHUTE 3a U3/[pKyBarbe MpeJBUAEHU BO YWIEHOT 5 0
oBoj [IpoToKoJI, AOKHUKOT MOXe Jla TO OCHOpyBa M06apyBamkeTo Ha JOBEPUTEJNOT Bp3 OCHOBA
Ha GaKTOT JleKa HUTY M0 MPAaBOTO HA BOOGUYAEHOTO MPECTOjyBAJIUILITE HA JAOKHUKOT, HUTY 1O
NPaBOTO HA 3aeJHUYKOTO JP>KaBjaHCTBO HAa CTPAHUTE, JOKOJKY TOA 3aeJHUYKO JpP>KaBjaHCTBO
MIOCTOH, He e Mpe/IBH/IeHa TaKBa 06BPCKA 32 U3/[PXKYBakbe.
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Article 4
Special rules favouring certain creditors
(1) The following provisions shall apply in the case of maintenance obligations of -
a) parents towards their children;

b) persons, other than parents, towards persons who have not attained the age of 21 years,
except for obligations arising out of the relationships referred to in Article 5; and

c) children towards their parents.

(2) If the creditor is unable, by virtue of the law referred to in Article 3, to obtain maintenance from
the debtor, the law of the forum shall apply.

(3) Notwithstanding Article 3, if the creditor has seised the competent authority of the State where
the debtor has his habitual residence, the law of the forum shall apply. However, if the creditor
is unable, by virtue of this law, to obtain maintenance from the debtor, the law of the State of the
habitual residence of the creditor shall apply.

(4) If the creditor is unable, by virtue of the laws referred to in Article 3 and paragraphs 2 and 3 of
this Article, to obtain maintenance from the debtor, the law of the State of their common nationality,
if there is one, shall apply.

Article 5

Special rule with respect to spouses and ex-spouses

In the case of a maintenance obligation between spouses, ex-spouses or parties to a marriage which
has been annulled, Article 3 shall not apply if one of the parties objects and the law of another State,
in particular the State of their last common habitual residence, has a closer connection with the
marriage. In such a case the law of that other State shall apply.

Article 6

Special rule on defence

In the case of maintenance obligations other than those arising from a parent-child relationship
towards a child and those referred to in Article 5, the debtor may contest a claim from the creditor on
the ground that there is no such obligation under both the law of the State of the habitual residence
of the debtor and the law of the State of the common nationality of the parties, if there is one.
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YieH 7

W360p Ha MepoJaBHO MPABO 3a MOTPEGUTE HA OAPeJeHa MOCTaNKa

(1) Mo uckaydok Ha 4aeHOBUTe o 3 10 6 of oBoj [IpoToKO.J, camMo 3a MOTpebUTe Ha OJpeJieHa
nocTanka 3a o6GBpcKaTa 3a U3Jp)KyBakbe J0BEPUTENOT W JOKHUKOT Ha MU3JpLIKaTa MOXKaT
U3PEYHO Jia ro u36epaT Kako Mepo/IaBHO NMPABOTO Ha JpKaBaTa BO Koja Taa MoCTalNKa Ce BOJU.

(2) Corog6ara 3a u360p Ha MepoOJIaBHOTO MPaBO CKJy4YeHa Mpej Ja Gujie MmoBeAeHa JajieHaTa
mocTanka Mopa Ja 6ujle Bo mucMeHa ¢popma M MOTHHUINAHA Of] ABETEe CTPaHU WU Ja Ouje
3abesiexkaHa Ha KOj 6MJI0 HAYKH, KOj 0BO3MOXKYBa COIP>KMHATA ia 61/le IoCTalHa 3a KOPUCTEhE U
3a MO/I0LHEXKHO MOBUKYBak€ HAa Taa CIorozba.

YjeHn 8

W360p Ha MepOJaBHOTO NPaBO

(1) ITo uckay4ok ox ofpendOHTe Ha 4JeHOBUTe of 3 0 6 of oBOj [IpoToKoOJ, JOBEPUTENOT U
JIO/DKHUKOT Ha U3/ pIlKaTa MOXaT BO Koe OUJI0 BpeMe 3a 00BpCKaTa 3a U3/IpKyBakbe J1a ro u3dbepar
KaKO MepOoJiaBHO eJIHO O/ C/leJHUBe MpaBa:

a) mpaBOTO Ha Koja GUJIO JprKaBa YMjIITO Ap>KaBjaHHUH € HeKoja 0/ CTPAaHUTE BO BPEMETO
Kora e U3BplleH U360poT;

6) MpaBOTO Ha Koja OWJIO AprKaBa BO Koja 61M/I0 BOOOUYAeHOTO MPECTOjyBaJIMIUITE HA HEKOja
0/l CTPaHHUTE BO BpeMETO KOTa e U3BPIIeH U360pOoT;

B) IPABOTO KOe CTPAHUTE I'o U36pajie KaKo MepoJaBHO UJIM MaTEPHUjaTHOTO NPABO KOE Ce
NpPUMEeHyBa Ha HUBHUTE UMOTHU O/JHOCH;

I') IIpaBOTO KO€ CTPpAaHUTE I'o H36paJ1e KaKO MepOaaBHO HUJIN MaTepI/IjaﬂHOTO IpaBoO Koe ce
[MPpUMEHYBAd HA HUBHHUOT PA3BO/| U [IPABHA pa3,qe116a.

(2) CnorombaTta 3a u360p Ha MEPOJABHOTO MpaBo oJ cTaBoT (1) HA 0BOj 4eH Mopa Aa Ouze
CKJIyyeHa BO nucMeHa ¢dopMa M NMOTNUILAHA Of ABeTe CTpaHU WJHU Ja 6uzie 3abesekaHa Ha Koj
OWJI0 HAaYMH, KOj OBO3MOXYBa COAPXKUHATA Jja OMJe AOCTAllHA 32 KOPUCTEHE U 33 MOJOLHEXKHO
NOBHUKYyBame Ha Taa Crorozoa.

(3) CtaBot (1) Ha 0BOj 4JieH He ce IPUMEHYBa Ha 0OBPCKUTE 32 U3JPKYBame Ha JiMla NOMJaiu
ol 18 roaMHM WJIK HA BO3PACHO JIMIle KOe Topajid IMYHA HECTIOCOOGHOCT UJIM HEMOXKHOCT He € BO
COCTOj06a fa TY IITUTU CONICTBEHUTE UHTEPECH.

(4) HezaBuCHO 0/] TOa KOe NPaBo e u36paHo KaKo Mepo/IaBHO COIJIAaCHO co cTaBOT (1) Ha oBOj UjeH
Ha MpallambeTo AT MOXKe JIOBEPUTEJIOT Jia Ce Oipede O/ TPaBOTO HA U3/P)KyBakbe, Ce MPUMeHYBa
IpaBOTO Ha Jp:KaBaTa BO KOja JJOBEPUTEJIOT MMas BOOOHYAEHO MPECTOjyBaULUITE BO BPEMETO
KOra e U3BpIlleH U360pOT Ha MePOJAaBHOTO MPaBo.

(5) OcBeH ako cTpaHHMTe BO MOMEHTOT Ha M360pOT OGuJie 1[eJJOCHO UHPOPMUPAHU U CBECHU Ha
nocJeJULIUTE O CBOjOT M360p, IPAaBOTO KOe CTPAHKUTe ro u3bpasie Kako MepoJaBHO HeMa Jia ce
NpUMeHYyBa J0KOJIKy HeroBaTa nprvMeHa G J0oBeJsa [I0 OYMIJIEJHU HeNpaBeJHU UM HEPA3yMHHU
nocJeJMIU 3a 6UJI0 Koja Ofl CTPAHUTE.
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Article 7

Designation of the law applicable for the purpose of a particular proceeding

(1) Notwithstanding Articles 3 to 6, the maintenance creditor and debtor for the purpose only of a
particular proceeding in a given State may expressly designate the law of that State as applicable to
a maintenance obligation.

(2) A designation made before the institution of such proceedings shall be in an agreement, signed by
both parties, in writing or recorded in any medium, the information contained in which is accessible
so as to be usable for subsequent reference.

Article 8

Designation of the applicable law

(1) Notwithstanding Articles 3 to 6, the maintenance creditor and debtor may at any time designate
one of the following laws as applicable to a maintenance obligation -

a) the law of any State of which either party is a national at the time of the designation;
b) the law of the State of the habitual residence of either party at the time of designation;

c) the law designated by the parties as applicable, or the law in fact applied, to their
property regime;

d) the law designated by the parties as applicable, or the law in fact applied, to their divorce
or legal separation.

(2) Such agreement shall be in writing or recorded in any medium, the information contained in
which is accessible so as to be usable for subsequent reference, and shall be signed by both parties.

(3) Paragraph 1 shall not apply to maintenance obligations in respect of a person under the age
of 18 years or of an adult who, by reason of an impairment or insufficiency of his or her personal
faculties, is not in a position to protect his or her interest.

(4) Notwithstanding the law designated by the parties in accordance with paragraph 1, the question
of whether the creditor can renounce his or her right to maintenance shall be determined by the law
of the State of the habitual residence of the creditor at the time of the designation.

(5)Unlessatthe time of the designation the parties were fully informed and aware of the consequences
of their designation, the law designated by the parties shall not apply where the application of that
law would lead to manifestly unfair or unreasonable consequences for any of the parties.
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Yjien 9

»KUuBeanulTe“ HAMECTO ,AP>KaBjaHCTBO"

Jlp>KaBHTe KO I'0 YCBOjyBaaT KOHIIENTOT ,)KMBEAJUIITE" KAKO TOYKA Ha BP3yBakhe 32 CEMEjHUTE
OJIHOCH, MOXKaT Jia ro usBectat [locTojaHoTO 6Mpo Ha XamkaTa KoOHGepeHIHja 32 Mel'yHapOHO
IPHUBATHO MPABO JieKa 3a cJlydauTe KOW Ke 6UAT MOBeJIeHU MpeJ Hej3SUHUTEe HaJlJIeXKHU OpPraHy,
360pOT, Ap>KaBjaHCTBO" BO YJIeHOBUTe 4 1 6 Ha oBaa KoHBeHIIMja Ke 61/ie 3aMeHET CO ,)KUBeaTuiTe
Ha HAYMH Ha KOj UCTHOT e JedUHHPaAH BO Taa ApKaBa.

YieH 10

JaBHU Tes1a

Ha mpaBOTO Ha jaBHOTO TeJi0 3a perpecHy NnobapyBama 3a U3BpLIEHU JaBakba CTOPEHU ClpeMa
JIOBEPUTEJIOT HAMECTO U3/PILIKA MEPOJABHO € MPaBOTO Ha JipXKaBaTa Ha Koja W mpumaraat Tue
jaBHU TeJa.

Yaen 11

Iloagpayje Ha npUMeHa Ha MepOJaBHOTO NNPaBo

[IpaBoTO KOe e ompeziesHO Kako MepoJaBHO Ha OOBpCKAaTa Ha U3JpXKyBake ce NpPUMeHyBa
MelryApyroTo U Ha:

a) Jlasiv, BO KOj 06eM U 0J] KOU JIMI[A JIOBEPUTEJIOT MOXe Jla 6apa U3/PIIKa;
0) BO K0ja Mepa JIOBEPUTEJIOT MOXKE PETPOAKTHUBHO Jla 6apa U3APIIKa;
B) OCHOBOT 3a 0/ipe/lyBatbe Ha U3HOCOT Ha U3JPIIKATa U MHAEKCAILlKjaTa;

F) KOj € O0BJIaCTEH Ja oBee OCTAIlKa 3a U3APKYBaHe, OCBEH HA ITIpAlllakbaTa 3a IapHHUYHATA
CIIOCOOHOCT U 3aCTallyBakb€ BO MOCTAIIKATa,

,C[) POKOBHUTE 3a 3dCTAPEHOCT U POKOBHUTE 3a [IOBEJyBab€ HA ITOCTAIIKATA;

) 06eM Ha 06BPCKATa Ha JIO/DKHUKOT Ha U3 PXKYBAaKETO BO CUTYal[Hja KOTra jaBHOTO
TeJI0 UCTaKHYBa perpecHo 6apame 3a JJaBatbaTa CTOPEHHU ClIpeMa JJOBEPUTENOT HAMECTO
U3/ pIIKaTa.

Y1en 12
UckiyyyBame Ha renvoi

Bo cmucsia Ha [IpOoTOKOJIOT, MOMMOT ,,[TPaBo” ce OJIHECYBaA Ha MPABOTO KOE € Ha CUJIa BO Jp)KaBaTa,
CO MCKJIYYOK Ha IIpaBUJ/IaTa 3a OINpe/ie/lyBakhe Ha MePOJaBHOTO MPaBo Ha Taa JAprKaBa.

Ynen 13
JaBeH nmopeaok
HpI/IMEHaTa Ha IIpaBOTO oOIllpeJeJIEHO COIJIaCHO OBOj HPOTOKOJI MOXe Aa 6I/I£Le OA6I/IEHO caMo

JIOKOJIKY edeKTHUTe OJi HeroBaTa NPHUMEHA Ce OYUIJVIE[HO CIIPOTUBHM Ha jaBHUOT MOpEJOK Ha
Jip>)kaBaTa Ha CyZOT.
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Article 9

“Domicile” instead of “nationality”

A State which has the concept of “domicile” as a connecting factor in family matters may inform
the Permanent Bureau of the Hague Conference on Private International Law that, for the purpose
of cases which come before its authorities, the word “nationality” in Articles 4 and 6 is replaced by
“domicile” as defined in that State.

Article 10
Public bodies

The right of a public body to seek reimbursement of a benefit provided to the creditor in place of
maintenance shall be governed by the law to which that body is subject.

Article 11

Scope of the applicable law

The law applicable to the maintenance obligation shall determine inter alia -

a) whether, to what extent and from whom the creditor may claim maintenance;
b) the extent to which the creditor may claim retroactive maintenance;

c) the basis for calculation of the amount of maintenance, and indexation;

d) who is entitled to institute maintenance proceedings, except for issues relating to procedural
capacity and representation in the proceedings;

e) prescription or limitation periods;

f) the extent of the obligation of a maintenance debtor, where a public body seeks reimbursement
of benefits provided for a creditor in place of maintenance.

Article 12

Exclusion of renvoi

In the Protocol, the term “law” means the law in force in a State other than its choice of law rules.

Article 13

Public policy

The application of the law determined under the Protocol may be refused only to the extent that its
effects would be manifestly contrary to the public policy of the forum.
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YieH 14

OapeayBambe Ha U3HOCOT HA U3JAPIIKA

[Ipu ofpenyBameTO Ha BUCHHATAa HAa M3JPILIKA, Ke O6UAAT 3eMeHH BO INpeJABHJ NOTPEOUTE Ha
JIOBEPUTEJIOT U UMOTHATA COCTOj6a Ha JO/HKHUKOT, KAaKO U 6UJI0 KOj HaZlOMECTOK KOj F'0 IPUMUIJI
JIOBEPUTEJIOT HAMECTO MEPUOJMYHA UCIJIATA HAa U3JAPILKA, JYPU U KOra MepoJaBHOTO MpPaBO
npeJiBHU/lyBa MOUHAKY.

YnaeH 15

Hel'[pI/IMeHYBal-be Ha HpOTOKOJIOT HA BHATPEIIHUOT CYAUP Hd 3dKOHUTE

(1) Ap>xaBa JOrOBOPHUYKA, BO KOja Ce MPUMMEHYBaaT pa3/IMYHU NPaBHU CUCTEMU WJM 30UpP Ha
IpaBHU [IpaBUJIa 3a 00BpCKaTa Ha M3/Ip>KyBakbe, HeMa Jla 6u/ie 06Bp3aHa ila ' IpUMeHHU ofipe/iouTe
oz 0BOj [IpoToKO/ HA CyAUPOT KOj Ce OHECYBa Ha TaKBU pa3JIMYHU IPAaBHU CUCTEMU UJIM 30UP Ha
IpaBHU NpaBUJIA.

(2) OBOj usieH He ce npuMeHyBa ¥ Ha PernoHnasinu Opranu3anyu 3a EkoHoMcku UHTerpanumu.
YieH 16

HeeauHCTBEHU MPABHHU CHCTEMM — TEPUTOPHUjaIEH CYAUP HA 3aKOHU

(1) Bo ogHOC Ha ApkaBa BO KOja ce NpHMeHyBaaT Ha pa3/IMYHU TePUTOPUjaJIHU eJUHULU [JiBa
WJIM TOBeKe MpPaBHU CUCTEMM WJIM 30Mp HA MpaBHU MpaBuJia BO OJHOC Ha GMJIO KOMW Mpallamka
peryaupaHu co oBoj [IpoTokour:

a) cekoe ymnaTyBarb€e Ha MMPaBO Ha p)kaBa Ke ce cMeTa JieKa yrnaTyBa, aKko € COO/[BETHO, Ha
MpPaBOTO KOe € Ha CKJIa BO O/ipe/ieHa TEPUTOPHjaHA eUHUIIA;

6) ceKoe ynaTyBakbe Ha Ha/lJIeXXHU OPTaHU WJIY jaBHU TeJla Ha Taa Jip>KaBa Ke ce cMeTa JieKa
yIaTyBa, aKo € COO/IBETHO, Ha OPraHU KO Ce OBJIACTEHH Jia MOCTAIyBaaT BO o peJieHaTa
TEepUTOPHUja/IHA eJUHULA;

B) CeKoe ymnaTyBakme Ha BOOOMYAEHO INpeCcTOjyBaJMIITe BO Taa JAp)KaBa Ke ce CMeTa
JleKa ynaTyBa, ako e COOJBEeTHO, Ha BOOOHYAeHOTO NPecTOjyBa/IMIITE BO OJpejeHa
TepUTOpHjaJHa eJUHULA;

) CeKoe ymaTyBalbe Ha JipkaBa 4ue 3aeJJHUYKO JP’KaBjaHCTBO I'0 MOCeAyBaaT JBe JIMILa,
Ke ce cMeTa JieKa ylaTyBa Ha TepUTOPHjaJiHA eJUHUIA ONpeJie/ieHa COIVIACHO MPaBOTO
Ha Taa Jip>kaBa WJIY, BO HEJJOCTUT Ha TaKBU OZpeZiOU, Ha TEPUTOPHUjaJHA eJMHUIIA CO Koja
06BpCKaTa Ha U3/IpKyBakbe € BO HajTeCHa BPCKA;

Jl) cekoe ymaTyBale Ha Jp)kaBa Ha Koja eJJHO JIMIle € Ap’KaBjaHHH, Ke ce CMeTa JleKa
ynaTyBa Ha TePUTOpPHUjaJiHa eJUHHUIIA OTIpeJiesieHa COrJIaCHO MPaBOTO Ha Taa Jip>KaBa WJiH,
BO HEJIOCTUT Ha TaKBH O/Ipe/iOU, HA TepUTOpPUjaIHa e[JMHUIA CO KOja JIMLIETO € BO HajTecHa
BpCKa.

(2) 3a onpenenyBame Ha MEPOJABHO NMPaBO corsiacHO [IpOTOKOJIOT, a BO OHOC Ha ApKaBa Koja ce
COCTOM O/, /iBe UJIU [TIOBEeKe TepUTOPUja/IHU eJUHUIIM O] KOja CeKoja UMa CONCTBEH MpaBeH
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Article 14

Determining the amount of maintenance

Even if the applicable law provides otherwise, the needs of the creditor and the resources of
the debtor as well as any compensation which the creditor was awarded in place of periodical
maintenance payments shall be taken into account in determining the amount of maintenance.

Article 15

Non-application of the Protocol to internal conflicts

(1) A Contracting State in which different systems of law or sets of rules of law apply to maintenance
obligations shall not be bound to apply the rules of the Protocol to conflicts solely between such
different systems or sets of rules of law.

(2) This Article shall not apply to a Regional Economic Integration Organisation.

Article 16

Non-unified legal systems - territorial

(1) In relation to a State in which two or more systems of law or sets of rules of law with regard to
any matter dealt with in this Protocol apply in different territorial units -

a) any reference to the law of a State shall be construed as referring, where appropriate, to
the law in force in the relevant territorial unit;

b) any reference to competent authorities or public bodies of that State shall be construed
as referring, where appropriate, to those authorised to act in the relevant territorial unit;

c) any reference to habitual residence in that State shall be construed as referring, where
appropriate, to habitual residence in the relevant territorial unit;

d) any reference to the State of which two persons have a common nationality shall be
construed as referring to the territorial unit designated by the law of that State or, in the
absence of relevant rules, to the territorial unit with which the maintenance obligation is
most closely connected;

e) any reference to the State of which a person is a national shall be construed as referring to
the territorial unit designated by the law of that State or; in the absence of relevant rules, to
the territorial unit with which the person has the closest connection.

(2) For the purpose of identifying the applicable law under the Protocol in relation to a State which
comprises two or more territorial units each of which has its own system
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CUCTEM WJIM 30Mp Ha IPaBHU NIpaBHJIa, BO OAHOC Ha paboTUTe Kou ce ondaTeHH co 0Boj [IpoToko.I,
ce MpHMMeHYyBaarT CJIeJJHUTE NMpaBUJIa:

a) JIOKOJIKYy IOCTOjaT ofpesbU KOM Ce Ha CUJIa BO Taa ApKaBa, a CO KOU Ce OllpesiesyBa
IIpaBOTO HA KOja TepUTOpHjaHA eUHMIA € MepPOLAaBHO, Ce IPUMEHYBa IPaBOTO Ha Taa
TEePUTOPUja/IHA eJUHULIA;

6) JOKOJIKY He IOCTOjaT TaKBH OJlpe/i0H, Ce IpUMeHyBa IPaBOTO TEPUTOPHUjaIHATA eJUHULA
OIpe/iesIeHO CO CTaBOT 1;

(3) OBOj usieH He ce npuMeHyBa Ha PernoHasHu Opranusanuu 3a EkoHoMmcku UHTerpanumu.
Yen 17

HeeanHCTBEHM NPAaBHU CUCTEMU — UHTEPIEPCOHAJIEH CYAMP

Co neJ aa ce ornpegesin MeEpoAaBHOTO MPaBO COIVIACHO HpOTOKOJIOT, d BO OJHOC Ha AP>KaBH KOH
HMaaT [JBa UJIHU noBpeke INIpaBHU CUCTEMHU HUJIHN 36I/Ip Ha IMpaBHH IIpaBUJIa KOU Ce€ IPHMMEHYBaaT Ha
pa3JIM9YHH KaTEroprH Ha JIMlld BO OAHOC Ha pa6OTI/ITe KOH Cce Ol'[(l)aTEHI/I co OBOj HI)OTOKO.H, CeKoe
ylaTyBakb€ Ha IPAaBOTO HAa TaKBa ApXKaBa Ke ce cMeTa JA€Ka yIIaTyBd Had IIPpaBE€H CUCTEM OIlpesieJIeH
COIVIaCHO O,Z[pe,CL6I/ITe KOH C€ Ha CHhJIa BO Taad JpXKaBa.

YieHn 18

KoopauHanmja co npeTxogHuTe XallKu KOHBEHIIMU 32 0GBPCKUTE 3a
U3/ pKyBame

Bo ofHOC Ha Ap:kaBUTe JAOTOBOPHUYKH, 0BOj [IpoTOokos ja 3aMeHyBa Xawkama kKoHeeHyuja 00
2 Okmomepu 1973 2oduHa 3a MepodagHOMoO npaso Ha o68pckume 3a u3zdpicysarbe W XallkaTta
KOHBeHIMja of, 24 OkToMBpU 1956 roarHa 3a MepoJaBHOTO NPaBO HA 0OBPCKUTE 32 U3 PXKYBaHbe
Ha Jlena.

YeH 19

KoopauHanuja co Apyru MHCTpPyMEHTH

(1) OBoj IlpoTokon He BiMjae HaA JApPyruTe Mel'YHapOJHM HHCTPYMEHTH Ha KOWU JprKaBUTe
JIOTOBOPHUYKH Ce CTPAaHW WJIM Ke CTaHaT CTPaHU U KOM cojpXKaT ofpef0M 3a paboTH KOM ce
ypeZeHu co 0BOj [IpoTOKOJI, 0OCBEH [JOKOJIKY [Ip>KaBUTe JJOTOBOPHUYKHU He Jlajie CIPOTHBHA U3jaBa
3a TAKBU UHCTPYMEHTH.

(2) OmpenbuTe of cTaBOT 1 HA OBOj YIeH UCTO TaKa ce MpUMeHyBaaT Ha e/JHO06Pa3HU 3aKOHU KOU
ce OCHOBaaT Ha NOCeGHU BPCKU Of] perHOHaJIeH U ApyT BUJ, TOMely 3aceTHaTUTe Ap>KaBH.

Yien 20
BoegHayeHO TOJIKYBambe

[Ipu ToIKyBakeTO Ha 0BOj [IpoTOKOJI, Ke ce BOAHY rprka HA HETOBUOT Mel'YHapo/ieH KapaKTep U 0/
norpebaTa oJf HpOMOBUPak€e Ha eJHO0OPA3HOCT BO HeroBaTa NpUMeHa.
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of law or set of rules of law in respect of matters covered by this Protocol, the following rules apply-

a) ifthere are rulesin force in such a State identifying which territorial unit’s law is applicable,
the law of that unit applies;

b) in the absence of such rules, the law of the relevant territorial unit as defined in paragraph
1 applies.

(3) This Article shall not apply to a Regional Economic Integration Organisation.

Article 17

Non-unified legal systems - inter-personal conflicts

For the purpose of identifying the applicable law under the Protocol in relation to a State which has
two or more systems of law or sets of rules of law applicable to different categories of persons in
respect of matters covered by this Protocol, any reference to the law of such State shall be construed
as referring to the legal system determined by the rules in force in that State.

Article 18

Co-ordination with prior Hague Maintenance Conventions

As between the Contracting States, this Protocol replaces the Hague Convention of 2 October 1973
on the Law Applicable to Maintenance Obligations and the Hague Convention of 24 October 1956 on
the law applicable to maintenance obligations towards children.

Article 19

Co-ordination with other instruments

(1) This Protocol does not affect any other international instrument to which Contracting States
are or become Parties and which contains provisions on matters governed by the Protocol, unless a
contrary declaration is made by the States Parties to such instrument.

(2) Paragraph 1 also applies to uniform laws based on special ties of a regional or other nature
between the States concerned.

Article 20
Uniform interpretation

In the interpretation of this Protocol, regard shall be had to its international character and to the
need to promote uniformity in its application.
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YaeH 21

Haza3op Ha npakTu4yHaTa npuMeHa Ha [IpoTokoJioT

(1) lenepanHUOT cekpeTap Ha XallkaTa KOHQepeHIMja 3a MelyHapOJHO NPUBATHO MPaBo, MO
notpe6ba ke cBuka Crenujasna KoMmucuja co e ga u3BpIIM HaZ30p Ha MpaKTUYHATA MPUMeHa Ha
[IpoTOKOJIOT.

(2) 3a Taa e, gpKaBUTE JJOTOBOPHUYKU Ke copaboTryBaaT co [loctojanoTo Bupo Ha Xamkarta
KoHdepeHIHja 3a MelyHAapOJHO NMPUBATHO MPaBO BO COOMpamETO Ha CyJCKaTa Ipakca Koja ce
o/lHeCcyBa Ha npuMeHaTa Ha [[pOTOKOJIOT.

YsieH 22
[IpeogHu oapenou

OBoj [IpoTokoJ HEMA [Jja ce MPUMEHYBa Ha U3/IP)KyBakbe KOe € peIMeT Ha o6apyBatbe BO ApKaBa
JIOTOBOPHHUYKA, a KOe Ce OZIHECYBa Ha MepHo/ pe/i HErOBO CTaNyBakbe Ha CUJIa BO Taa Ap»KaBa.

YieH 23

MoTnuiyBamke, paTuPUKyBakbe U NPpUCTaNyBambe

(1) OBoj [IpoTOKOJI € OTBOPEH 3a MOTNHUILYBakhe BO OHOC HAa CUTE JPKaBU.

(2) OBoj IlpoTokos moaJiexku Ha paTuduKalja, npudakamwe U 0J00pyBambe 0/ CTpaHa Ha CUTE
JIp>KaBH MOTMHUCHUYKHU.

(3) OBoj [IpoTOKOJ € OTBOPEH 3a NPUCTaNlyBakbe BO OAHOC HA CUTE AP>KaBH.

(4) UHcTpyMeHTHTE 3a paTUdUKalyja, Npudakame, 0400pyBarmbe WM NpUCTaNyBame Ke 6ujaT
JlelIOHUpaHu BO MUHMCTEpPCTBOTO 3a HaZABOpelIHM paboTu Ha KpascTtBoTo Xos1aHAMja, Koe e
AernosuTtap Ha [IpoTokoJI0T.

Yien 24

PervoHasinu OpraHUu3al 3a €EKOHOMCKH UHTErpanuu

(1) PervonasHa opraHusanyja 3a €KOHOMCKa MHTerpanyja Koja e OCHOBaHa €JUHCTBEHO Of
CyBEpEeHHM /JIp>)KaBU U Koja e Ha/lJleXKHa BpP3 HEKOU UJIM CUTe paboTu ypeJieHU co oBoj [IpoTokou,
MOXKe, UCTO TaKa, Ja ro nornuiue, npudaTty, o4o6pu uau npucranu [Iporokosor. Bo Toj cayuyaj,
PervoHasHaTa opraHu3alnuja 3a eKOHOMCKAa MHTerpalyja, Ke r'd UMa npaBaTa U 0OBPCKUTE Ha
Jp>KaBa JOTOBOPHUYKA, JJOKOJIKY € HaJlJIeXKHaA 3a IIpalllakbaTa ypeAeHH co 0Boj [IpoTokoJ.

(2) PernonasHaTa opraHu3alyja 3a eKOHOMCKA MHTerpamndja BO MOMEHTOT Ha MOTIUINYBAkbE,
npudakame, 0J06pyBatbe UK IpUCTaNyBakbe, IUCMEHO Ke I'o U3BECTH [JIeI03UTApOT 3a paboTUTe
KOU ce ypeJieHH co [IpoTOK0JI0T, a KOU ce IpeHeceH! BO Ha/IJIeXKHOCT Ha Taa OpraHusaliyja of cTpaHa
Ha Hej3UHUTe Ap>KaBU wieHKU. OpraHusanujaTta, MTHO, MUCMEHO Ke I'0 U3BeCTH JIeN03UTapoT 3a
6UJI0 KOU IPOMEHU Ha Hej3WHUTE Ha/lJIeXKHOCTH BO OJJHOC Ha I10C/IeJHOTO U3BECTYBakb€e J0CTaBEHO
COIJIaCHO OBOj CTaB.
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Article 21

Review of the practical operation of the Protocol

(1) The Secretary General of the Hague Conference on Private International Law shall as necessary
convene a Special Commission in order to review the practical operation of the Protocol.

(2) For the purpose of such review Contracting States shall co-operate with the Permanent Bureau
of the Hague Conference on Private International Law in the gathering of case law concerning the
application of the Protocol.

Article 22

Transitional provisions

This Protocol shall not apply to maintenance claimed in a Contracting State relating to a period
prior to its entry into force in that State.

Article 23

Signature, ratification and accession

(1) This Protocol is open for signature by all States.
(2) This Protocol is subject to ratification, acceptance or approval by the signatory States.
(3) This Protocol is open for accession by all States.

(4) Instruments of ratification, acceptance, approval or accession shall be deposited with the
Ministry of Foreign Affairs of the Kingdom of the Netherlands, depositary of the Protocol.

Article 24

Regional Economic Integration Organisations

(1) A Regional Economic Integration Organisation which is constituted solely by sovereign States
and has competence over some or all of the matters governed by the Protocol may equally sign,
accept, approve or accede to the Protocol. The Regional Economic Integration Organisation shall in
that case have the rights and obligations of a Contracting State, to the extent that the Organisation
has competence over matters governed by the Protocol.

(2) The Regional Economic Integration Organisation shall, at the time of signature, acceptance,
approval or accession, notify the depositary in writing of the matters governed by the Protocol in
respect of which competence has been transferred to that Organisation by its Member States. The
Organisation shall promptly notify the depositary in writing of any changes to its competence as
specified in the most recent notice given under this paragraph.
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(3) Bo MoMeHTOT Ha moTHHLIyBame, NpUdpakamwe, 000pyBame WK NpUCTallyBawe, PernoHanHara
OopraHusalyja 3a eKOHOMCKM MHTEerpaluja Moxe /ia U3jaBU, COIVIACHO YIEHOT 28, /ieKa e HaJJiexKHa
3a caTe paboTu ypefeHU co 0BOj [IpoTokos M JeKa JApKaBUTe YJE€HKU KOU TI'M NpeHesle CBOUTE
Ha/JIeXKHOCTU Ha PervoHasiHaTa opraHu3alyja 3a eKOHOMCKM UHTEerpaluu ofl CooiBeTHaTa 06J1acT
Ke 6ugaT o6Bp3aHM co [IpoTOKOJIOT cO caMOTO MOTMHHIIYBake, NMpUdaKkame, 000pyBarbe WU
npucTtanyBawe Ha OpraHusanyjara.

(4) Co uen Ha cramyBawe Ha cuia Ha [IpOTOKOJIOT, CEKOj UHCTPYMEHT JEeNOHMpaH O CTpaHa Ha
PervoHasHaTa opraHusanuja 3a eKOHOMCKa copaboTka HeMa Ja 6ujie 3eMeH BO INpeJiBU/l, OCBEH
JIOKOJIKY PernonasiHaTa opraHusanyja 3a eKOHOMCKa MHTerpanuja He Jjajie M3jaBa BO COIVIACHOCT CO
CTaBOT 3 Ha OBOj YJIEH.

(5) Cekoe ynaTyBame Ha ,JpKaBa JOTOBOPHUYKA" WM ,JpxaBa“ Bo [IpoTOKOJIOT JOKOJIKY TOa €
COO/IBETHO, Ce MPUMeEHYBa MO/le/JHAKBO HAa PernoHasHa opraHusanyja 3a eKOHOMCKA HHTerpanuja
IITO € HEroBa 4wieHKa. Bo ciyyaj na 6uia gajieHa v3jaBa of cTpaHa Ha PervoHasHaTa opraHusanyja
3a €KOHOMCKAa HHTerpalMja COIJIaCHO CTaBOT 3, CeKOe yIaTyBawe Ha ,JpKaBa JOrOBOPHUYKA"
Wi JpxkaBa”“ Bo [IpoToKoJIOT ce MpUMeHyBa MOJEAHAKBO HA COOABETHUTE Ap)KaBH YJIEHKH Ha
OpraHu3alyjaTa, J0KOJIKY TOa € COOABETHO.

YyeH 25

CranyBame BO cUJia

(1) IIpoToKO/IOT Ke cTany Ha CKJia IPBUOT JleH 0 MeCel|0T 10 UCTEKOT Ha TPU MeCeLy O e lIOHUPAETO
Ha BTOPUOT MHCTPYMEHT Ha paTudukauuja, npudakame, 0400pyBarbe WIM MNPUCTANYBAbE,
npe/IBUIEHU CO YIEHOT 23.

(2) OrTyKa, [IpOTOKOJIOT Ke cTamnu Ha cuJjia —

a) 3a cekoja ApxaBa WM PervoHasHa opraHusaliydja 3a eKOHOMCKa MHTerpaunuja npejiBH/EeHa CO
4YJIeHOT 24 Koja [IOTIOJIHUTENHO Ke o paTUPUKyBa, NpudaTH Win ofobpu [IpoTokosoT, uin ke My
NPUCTAIY, Ha IPBUOT JIeH 0/} MeCeloT 10 UCTEKOT Ha TPU Mecely Ol IeIOHUPAeTO Ha UHCTPYMEHTOT
3a paTUUKaLHja, NpUdaKame, 0400pyBarbe UM IPHUCTAIYBabE;

6) 3a TepuTOpHja/iHa €JMHUIIA HA KOja e MpolIMpeHa nprMeHaTa Ha [I[poTOKOJIOT BO COI/IaCHOCT €O
YJIEHOT 26, Ha MPBUOT JIeH 0/ MeCellOT 110 UCTEKOT Ha TPH Mecel 1o HoTHdUKaIlMjaTa Ha U3jaBaTa
npeJBU/ieHa CO TOj YJIeH.

YjieH 26

U3jaBu KoM ce oAHECyBaaT Ha HeeJMHCTBEHH NMPAaBHU CUCTEMH

(1) Joko/IKy Ap>kaBaTa ce COCTOH OJ1 [IBE UJIU IOBEKE TEPUTOPHjATHU eIMHUIY BO KOW PA3IMYHU [TPABHU
CHUCTEMH Ce MPUMEHYBaaT BO OJHOC Ha paboTuTe ondaTteHu co 0Boj [[poToKo.I, MOXKE BO MOMEHTOT Ha
NOTIHUILYBabeTO, paTHdUKaLMjaTa, TpHUdaKakeTO, 0JJ06PYBAETO WK MPHUCTANYBaHETO /Ia U3jaBU BO
COIVIAaCHOCT CO 4IeHOT 28, feka [IpoTOKOJIOT Ke ce ofHecyBa Ha CUTe TEPUTOPHjaIHU eAUHULIM WU CAMO
Ha e/{Ha WJTK Ha TIOBEKETO 0/ HYB U Ke MOXKe Taa M3jaBa BO CEKOj MOMEHT /ia ja U3BMEHH CO TO0a LIITO Ke Jjajie
HOBa.

(2) JdenosuTtapoT ke 6u/le U3BECTEH 3a CEKoja OJi U3jaBUTE U BO HUB U3PEYHO Ke OUAAT HaBeJeHU
TEPUTOPHjaJIHUTE eJUHULIM HA KoU [IpOTOKOJIOT ce mprMeHyBa.
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(3)At the time of signature, acceptance, approval or accession, a Regional Economic Integration
Organisation may declare, in accordance with Article 28, that it exercises competence over all the
matters governed by the Protocol and that the Member States which have transferred competence to
the Regional Economic Integration Organisation in respect of the matter in question shall be bound
by the Protocol by virtue of the signature, acceptance, approval or accession of the Organisation.

(4) For the purposes of the entry into force of the Protocol, any instrument deposited by a Regional
Economic Integration Organisation shall not be counted unless the Regional Economic Integration
Organisation makes a declaration under paragraph 3.

(5) Any reference to a “Contracting State” or “State” in the Protocol applies equally to a Regional
Economic Integration Organisation that is a Party to it, where appropriate. In the event that
a declaration is made by a Regional Economic Integration Organisation under paragraph 3, any
reference to a “Contracting State” or “State” in the Protocol applies equally to the relevant Member
States of the Organisation, where appropriate.

Article 25

Entry into force

(1) The Protocol shall enter into force on the first day of the month following the expiration of three
months after the deposit of the second instrument of ratification, acceptance, approval or accession
referred to in Article 23.

(2) Thereafter the Protocol shall enter into force -

a) for each State or each Regional Economic Integration Organisation referred to in Article 24
subsequently ratifying, accepting or approving the Protocol or acceding to it, on the first day of the
month following the expiration of three months after the deposit of its instrument of ratification,
acceptance, approval or accession;

b) for a territorial unit to which the Protocol has been extended in accordance with Article 26, on the
first day of the month following the expiration of three months after notification of the declaration
referred to in that Article.

Article 26

Declarations with respect to non-unified legal systems

(1) If a State has two or more territorial units in which different systems of law are applicable in
relation to matters dealt with in this Protocol, it may at the time of signature, ratification, acceptance,
approval or accession declare in accordance with Article 28 that the Protocol shall extend to all its
territorial units or only to one or more of them and may modify this declaration by submitting
another declaration at any time.

(2) Any such declaration shall be notified to the depositary and shall state expressly the territorial
units to which the Protocol applies.
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(3) foxosiKy Ap>kaBaTa He AaZie M3jaBa BO COIJIACHOCT €O OBOj uJieH, [[pOTOKOJIOT ce MpUMeHyBa Ha
CUTe TepUTOPHja/IHU eJUHUIIM Ha Taa JipKaBa.

(4) OBOj usieH He ce NpHYMeHyBa Ha PerrnoHa/iHU opraHu3al iy 3a eKOHOMCKA UHTerpaiiyja.

YieH 27

Pe3epBu

Ha oBoj [IpoTokos He MOXaT fja 6UAT CTaBEHU pe3epBHU.

YjeH 28
H3jaBu

(1) UzjaBuTe HaBeeHU BO yieHOT 24(ct.3) u 26(cT.1) oz 0BOj [IpoTOKOJI, MOXKAT Jja OUAAT JaJeHU
IpH NOTNUIIYBalkEeTO, paTUdUKalujaTa, npudpakambeTo, 0406pyBaETO U NPUCTANYBakbETO WU
BO GHJIO KOE BpeMe I0T0a U MOXKaT BO CEKOe BpeMe Jla OUJAT U3MEHETHU UJIM TIOBJIEYEHU.

(2) 3a u3jaBuTe, U3MEHUTE U NOBJIEKyBambaTa Ke 6U/ie U3BECTEH JIeNI03UTAPOT.

(3)U3jaBaTa [gaZeHa BO MOMEHTOT Ha MOTHHUIYBawkeTOo, paTHdHUKaLMjaTa, NpUpaKameTo,
0/100pyBambETO WJIM MIPUCTANYBAkETO Ke MPOU3Be/ie [1ejCTBO 3ae/JHO CO CTAyBamkeTO Ha CUJa Ha
oBoj [IpoToko./1 BOo 0jHOCHATa Jip>KaBa.

(4) UsjaBa koja e AaZeHa AONOJIHUTEJNHO U CeKOja M3MeHa WJIM NOBJIEKYBalbe Ha M3jaBa Ke
POU3BeE/Ie 1€jCTBO HA MPBHUOT JIeH 0/ MECELIOT ILITO CJIe/U 10 UCTEKOT Ha POKOT O] TPU MECELH 110
JIaTyMOT Kora usjaBaTa 6uJia IpuMeHa 0/ Z1e[I03UTapOT.

Y1eH 29

OTKaXxyBama

(1) Cexoja np>kaBa OTOBOPHHUYKA MOXE Jja Ce OTKaXKe 0/ 0BOj [IpOoTOKOJI, CO MUCMEHO U3BECTYBabE
UCIPATeHO [0 JAeno3uTapoT. OTKaKyBameTO MOXe Ja 6ujie OrpaHUYeHO Ha OJ[pe/leHu
TEePUTOPHUjaJHU eJUHUIM Ha Jip>KaBa CO HEeJUHCTBEH MpaBeH CUCTEM Ha Kou [IpoTokosoT ce
NpUMEHYBa.

(2) OTKaxyBamweTO Ke Mpou3Be/ie /1ejCTBO Ha MPBUOT JleH 0/f MeCEL[OT LITO CJAeAH M0 UCTEKOT Ha
pPOKOT o/ 12 MeceLiH 10 AATyMOT KOTa U3BECTYBAHETO OUJIO IPUMEHO OJf 1eTI03UTapOT. Jl0KOJIKY,
3a Jla MOXKe Jila Ipou3BeJie /1ejCTBO BO M3BECTYBambeTO € HaBeJeH MOJOJT POK 32 OTKaXKyBakbe,
U3BECTYBAaETO Ke MpPOH3BeJe [IejCTBO MO HMCTEKOT Ha TOj MOZOJT Mepuoj Mo JAAaTyMOT Kora
M3BECTYBalbeTO OMJIO IPUMEHO OJ] e[I0O3UTAPOT.

Yaen 30

HU3BecTyBama

Jleno3uTapoT Ke ' M3BECTH [APKaBUTEe 4YJeHKU Ha XallkaTa KoHpepeHIHja 3a MelyHapoJHO
NPUBATHO NMPaBO U APYTUTe Jp>KaBU M PernoHasiHaTa opraHu3alyja 3a eKOHOMCKa UHTerpaiyja
KOM r0 MMaaT MOTMUIIaHO, paTUUKYBaHO, IpudaTeHOo, 0406peHO U pucTaneHo Ha [IpoTokos Bo
COTJIACHOCT /10 4JIEHOBUTe 23 U 24 3a CcJ1eJHOTO
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(3) If a State makes no declaration under this Article, the Protocol is to extend to all territorial units
of that State.

(4) This Article shall not apply to a Regional Economic Integration Organisation.
Article 27
Reservations

No reservations may be made to this Protocol.
Article 28

Declarations

(1) Declarations referred to in Articles 24(3) and 26(1) may be made upon signature, ratification,
acceptance, approval or accession or at any time thereafter, and may be modified or withdrawn at
any time.

(2) Declarations, modifications and withdrawals shall be notified to the depositary.

(3) A declaration made at the time of signature, ratification, acceptance, approval or accession shall
take effect simultaneously with the entry into force of this Protocol for the State concerned.

(4) A declaration made at a subsequent time, and any modification or withdrawal of a declaration,
shall take effect on the first day of the month following the expiration of three months after the date
on which the notification is received by the depositary.

Article 29

Denunciation

(1) A Contracting State to this Protocol may denounce it by a notification in writing addressed to the
depositary. The denunciation may be limited to certain territorial units of a State with a nonunified
legal system to which the Protocol applies.

(2) The denunciation shall take effect on the first day of the month following the expiration of 12
months after the date on which the notification is received by the depositary. Where a longer period
for the denunciation to take effect is specified in the notification, the denunciation shall take effect
upon the expiration of such longer period after the date on which the notification is received by the
depositary.

Article 30

Notification

The depositary shall notify the Members of the Hague Conference on Private International Law, and
other States and Regional Economic Integration Organisations which have signed, ratified, accepted,
approved or acceded in accordance with Articles 23 and 24 of the following -
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a) MOTHUCUTE M paTUPUKauuuTe, npudakamwaTa, 0400pyBawaTa M NpHUCTaNyBamaTa
HaBeJleHU BO 4JieHOBUTe 23 U 24;

6) 1aTyMOT BpP3 OCHOBA Ha Koj 0BOj [IpoToK0.J1 cTanyBa Ha CUJia COTJIACHO YJIeHOT 25;
B) U3jaBUTe HaBeJleHU BO WwieHOT 24(cT.3) u 26(cT.1);

I') OTK@XyBamwaTa COIVIaCHO 4JIeHOT 29.

Kako noTBpAa, j0/1e NOTNHILIAHUTE, YPeJHO OBJIACTEHHU, IO NoTHMIIAa 0Boj [IpoToko.

CocTtaBeHo Bo Xar, Ha 23. HoemBpu 2007 rogyHa, Ha aHIVIMCKY M QPaHLyCKH ja3uK, IPU LITO ABaTa
TEKCTa Ce No/le/JHaKBO BEPOJLOCTOjHH, BO e/leH NPUMEPOK KOU Ke 6UIAT JeIOHUPAHU BO apXUBUTE
Ha ByagaTta Ha KpasictBoTo XosaHAMja M YMU BEPOAOCTOjHU NMPUMEPOLU Ke 6MAAT UCHpATEHH,
npeKy AUIJIOMAaTCKU KaHaJly, 10 CeKoja o/ YieHKHTe Ha XallkaTa KoHdepeH11ja 3a Mel'yHapo/JHO
IPUBATHO NpPaBo, HA JATyMOT Ha OZP>KyBalkeTO Ha JBaeceT U MpBaTa CecHja, Kako U Ha Cekoja
Jlpyra JipaBa Koja y4yecTByBallle Ha 0Baa cecHja.
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a) the signatures and ratifications, acceptances, approvals and accessions referred to in
Articles 23 and 24;

b) the date on which this Protocol enters into force in accordance with Article 25;
c) the declarations referred to in Articles 24(3) and 26(1);

d) the denunciations referred to in Article 29.

In witness whereof the undersigned, being duly authorised thereto, have signed this Protocol.

Done at The Hague, on the 23rd day of November 2007, in the English and French languages,
both texts being equally authentic, in a single copy which shall be deposited in the archives of the
Government of the Kingdom of the Netherlands, and of which a certified copy shall be sent, through
diplomatic channels, to each of the Members of the Hague Conference on Private International Law
at the date of its Twenty-First Session and to each of the other States which have participated in that
Session.
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WHPOPMALIMK 3A HCCH NPOTOKO.1 2007




3owuto ce npumeHyBa HCCH IIporokou 2007 npea 3MIIII ox 2020 rogHuHa ?

1. XuepapxujaTa Ha MpaBHUTE U3BOPH 0/1 06J1acTa HA Me'yHAPOAHOTO MPUBATHO MPABO Ce ypeiyBa
co YcraBoT Ha Peny6.sirka CeBepHa MakezoHuja, 3akoHOT 3a cygsoBute U 3MIII 2020 Ha HaYUH
IITO NMPEAHOCT Ce /laBa HAa paTUPUKYBAHUTE Mel'YHAPOJAHH AOTOBOPH MpeJ, BHATPEIIHUTE MMPAaBHU
aKTH (3aKOHHU, I0/I3aKOHCKU aKTH U CJ1.)

1.1 YcraBoT Ha Peny6/inka CeBepHa MakeoHMja Bo 4wieH 118 npeaBuayBa:

,Mel'yHapoAHUTe JOrOBOPU LUTO Ce paTUPUKYyBaHU BO COIJIACHOCT CO YCTABOT ce Jiesl O
BHATPELIHHOT NPaBeH MOPEeJOK U HE MOXKAT Jla Ce MeHyBaaT €O 3aKOH"

1.2 3akoHOT 3a cyaoBuTe 4Wi.18 cT.4 npeaBuayBa:

,Kora cy0T cMeTa Jjeka pyMeHaTa Ha 3aKOHOT BO KOHKPETHHUOT CJIy4yaj € BO CHPOTHBHOCT
€O oipei6UTe HAa MelfyHapoJeH A0roBOp paTUPUKyBaH BO COIVIACHOCT CO YCTaBOT Ke '
IIpUMEHU UT MelryH HUOT JOTrOBOP, [10/] YCJIOB THE [a MOXaT JUPEKTHO
Jla ce IpyUMeHar.”

1.3 3aKOHOT 3a MefyHapOAHHU NPUBATHO NMPaBo BO 4.2 MpeJBUAYBa:

,0ApeaoyTe HA OBOj 3aKOH He ce MPUMEHYBAAT Ha OJJHOCUTE O] YJeHOT 1 01 0BOj 3aKOH,
aKo ce peryJiipaHu co paTuUPUKyBaHU Mel'YHAPOAHU AOTOBOPH.”

Y. 118 ox YcraBoT Ha PCM

Y. 18 cTaB (4) o4 3aKOHOT 3a CYZJOBUTE

Yn.2 ox 3MIIIT 2020

JIoKOJIKYy Ha KcTa GaKTUYKA CUTyallija MOXKaT /ia Ce MpUMeHaT
Y BHaTpellleH U3BOP U Mel'yHAapO/leH OT0OBOP Ke ce
NpuMeHaT MpaBuJaTa Ha MeI'YHapOHUOT JIOTOBOP
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Koe e nogpayjero Ha npumeHna Ha HCCH IIpotko.s1 2007 ?

HCCHIIpoTokos12007 roaHanpeTcTaByBanoce6eH Mel'yHapo/ieH JOTOBOP IITO € KOMIIJIEMEHTapeH
Ha HCCH 2007 u ¥uMa 3a ues Aa ro ypeau CyAUpoT Ha 3aKOHHUTEe MOBP3aHU CO 0OBpCcKaTa 3a
usapKyBamwe. Cemnak, nogpadjeto Ha npuMeHa e nomwupoko og HCCH 2007 u ce npuMeHyBa Ha
CUTe BU/JI0BU Ha ceMejHa U3JpIlIKa 6e3 MOXKHOCT 3a UCTaKHYBame Ha pe3epBH (41.27). LleaTa Ha
HCCH IlpoTtokos 2007 e fa ro onpejeayu MEPOJABHOTO NPABO 32 0OBPCKUTE HA U3/IP>KyBakbe KOU
pou3JieryBaaT 0f, CEMejHHU OZJHOCH, POAUTEJICTBO, 6paK UM CBaTOBCTBO, BKJIYYUTEJHO U 0OBPCKHU
3a U3JpKyBame KOM ce OJHecyBaaT Ha Jiella, He3aBUCHO O 6Pa4yHMUOT CTATyC Ha POAUTEJIUTE.
OpsykrTe OHEeCeHU NpY IpUMeHaTa Ha 0Boj [IpoToKo/1 He B/iMjaaT Ha NpallakbeTo Ha OCTOeHhe
Ha OUJIO KOj 0/ 0BHE OJHOCH (u1.1).

Cemak BaKBOTO IIMPOKOTO Mo/ipadje HAa MPUMeEHA MOXKe /la Ce OTPAHUYU BO OTpe/ieJIeHU CUTYALuU
BO KOU JIOJDKHUKOT MOXKE /1a F'0 OCIIOpPYBa N06GAapyBamkEeTO Ha JOBEPUTEJIOT BP3 OCHOBA HAa GaKTOT
JleKa HUTY I10 MPAaBOTO HAa BOOOWYAEHOTO MPECTOjyBaHMIITE HA JO/HKHUKOT, HUTY 110 MPABOTO HA
3aeJHUYKOTO JIP>KaBjaHCTBO Ha CTPAHUTE, JOKOJIKY TOA 3a€JHUUYKO JIP>KABjaHCTBO MOCTOH, He €
npe/iBHU/leHa TaKBa 0OBPCKaA 32 U3/p>KyBambe. BakBaTa MOXKHOCT He ce MPUMEHYBa Ha U3/IPXKYBakbe
Ha POAUTENH CIIpeMa Jielja ¥ COTPY>KHUIM U TOPAHELIHU CONPYKHULU (4I1.6).

Hcrto Taka, [I[puMeHaTa Ha MpaBOTO OMNpe/ieJIeHO COTJIacHO 0BOj [IpoToKOJ1 MOXKe /12 6Ujie 016HMeHO
caMo JI0KOJIKYy epeKTHUTe 0 HeropaTa NpruMeHa ce OYUIJIeJHO CIPOTHBHU Ha jaBHUOT NMOPeJ0K Ha
Jp>kaBaTa Ha cyaoT (wi.13).

llITo 3Haum “yHuBp3aHa npuMeHa“ Ha HCCH IIpotkoa 2007 ?

HCCH IlpoTtokos1 2007 Bo usieHOT 3 npeABUAYBa Jieka [[pOTOKOJIOT ce NprUMeHYBa U JIOKOJIKY KaKo
MepoJIlaBHO € OIllpe/ie/IeHO MPaBOTO Ha JipXKaBa Koja He e Jp:kaBa JOroBOpHHUYKa. Bo cropepn6a
co HCCH 2007 koja ce npuMeHyBa camo nomery ap:xaBu foroBopHuiku, HCCH I[IpoTokosa 2007
uMa egra omnes edekt. [IpakTUYHO OBa 3HA4M JieKa Jp:KaBa JOTOBOPHUYKA IITO 0 MPUMeHYBa
HCCH IIpoTtokon 2007 mMoxe Kako MepoJaBHO Jila IO MPUMEHH W NMPaBOTO Ha JprKaBa LITO HE e
JIOTOBOPHUYKA, a IITO GUJIO ONpe/ie/IeHO KaKO MEPOABHO COIVIacHO oApeouTe Ha [IpOTOKOJIOT.
Ha npumep: foBepuTesOT UMa NpeCcTOjyBa/IMLITe BO ApKaBa Koja He e djeHKa Ha [IpoTokosioT
Y TOBeJI MOoCTalKa BO JipXKaBa Koja e 4ieHKa Ha MPOTOKOJIOT (Ip. ApKaBaTa Kaje JO/LDKHUKOT
¥Ma XuBeasuIluTe). Bo TakBa cuTyalMja, Ha JOBepUTEJIOT Ke My 6UAAT AOCTAalHU YHUPOPMHHUTE
npaBuJia corsiacHo [IpoToKo/I0T Kou BO 0OCHOBa ro ¢paBopu3supaaT AOBEPUTEIOT HA U3/ PIIKATA.

Koe e mogpayjeTo Ha npuMeHa HA MepPOAABHOTO npaso cortacHo HCCH
IIpoTrkos 2007 ?

HCCH Ilpotokos 2007 HaBe/lyBa JIMCTa Ha OJJHOCU BP3 KOU MOXeE Jia ce IPUMEHU MepPOJaBHOTO
npaBo:

a) Aasy, BOo Koj 06eM U ol KOM JIMIA JJOBEPUTEJIOT MOXKe Jja 6apa U3JpIIKa;
0) BO K0ja Mepa IOBEPUTEJIOT MOKE PETPOAKTHUBHO Jla 6apa U3APIIKa;
B) OCHOBOT 3a O/Jpe/lyBatbe Ha U3HOCOT Ha U3JPIIKATA U UH/IeKCALlUjaTa;

I‘) KOj € 0BJIaCTEH AalloBeJe [TOCTAIIKA 3a U3JPXKYBabe, OCBE€H Ha IIpalllakbaTa 3d IapHHUYHATA
CIIOCOOHOCT U 3acTanyBamke BO IIOCTAIIKATA,;
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,E[) POKOBHUTE 3a 3dCTAPEHOCT U POKOBUTE 3a TIOBEAYyBabe Ha ITOCTAIIKATa,;

) 06eM Ha 06BpCKaTa Ha JJO/DKHUKOT Ha U3APXKYBalhETO BO CUTYyalldja KOra jaBHOTO TeJI0
MCTaKHYyBa perpecHo 6apame 3a JjaBatbaTa CTOPEHH ClipeMa JJ0BepUTEeN0T HaMeCTO U3/ pIlKaTa.

OBaaJiMcTa He e OrpaHUY€eHa U MOXKe /1a 61/ie MPOLIMpPeHa U CO APYTH BU/IOBU Ha KOMIIJIEMEHTApHHU
oaHocH (wi. 11).

HA KO BUJ10BHU HA BAPAIbA HA HCCH 2007 CE IPUMEHYBA HCCH
INTPOTOKOJI 2007 ?

bAPAHA BP3 OCHOBA HA Y/IEHOT 10 o4 HCCH 2007.

OBUE BAPAHbA MOXAT AA BUAAT MNOAHECEHW Of CTPAHA HA 3AUHTEPECUPAHU JIULIA WAW OPXABHU OPTAHU BO
ONPEAENEHU CNYYAU.

3A NPUMEHA HA HCCH MNMproTOoKON 2007, NPBUYHO, OPTAHUTE TPEGA 1A YTBPAAT OANU APXABATA E YIEHKA HA OBOJ
neoTtokon!

Co ornen HA NPUPOAATA HA BAPAWATA, HCCH MPoTOKON 2007 CE NPUMEHYBA HA CNEAHUTE BAPAKA cnoPeg HCCH
2007:

BU/IOBU HA BAPAHA JOCTAITHU

CJIYYAJ COIJIACHO HCCH 2007

[TOAHOCUTEJIOT HA BAPAFLETO HEMA CEYIITE OZIJIYKA 3A

W3 APXYBAKE, A TY2KEHUOT UMA ITPECTOJYBAJIMIITE BO BAPAILE 3A JOHECYBAILE HA OLIVKA

JPYTA JIPYKABA JIOTOBOPHUYKA SAUIPHYBAILE

MOAHOCUTEJIOT UMA O/IYKA 3A U3/IPXKYBAHSE, HO BAPA

JIOHECYBAIE HA HOBA OJUIYKA BU/IEJKH ITOCTOJAT BAPAIBE 3A IOHECYBAIBE HA OJUIYKA
MOTEIIKOTUH BO IPU3HABAHETO U U3BPLIYBAKETO HA 3A M3/IPYKYBAIBE

[TOCTOEYKATA OZIJIYKA BO IPYTA IPXKABA JOTOBOPHHUYKA

[TIOAHOCUTEJIOT HA BAPAKLETO UMA O/IJIYKA 3A

N3 APXYBAIGE O] IP2XKABA JOTOBOPHHUYKA, HO CAKA 1A
JAUSMEHH U TYXKEHUOT (CITIPOTHBHATA CTPAHKA) UMA
[TPECTOJYBAJIMIUTE BO IPYTA ZIPXKXABA ZIOTOBOPHUYKA

BAPAIGE 3A USMEHA HA OZIJIYKATA

OniuToTOo NpaBUJIo 3a onpejeslyBamkhe HAa MEPOJABHOTO NPAaBO COIVIACHO
HCCH IIpotko.s1 2007

OcHoBHaTa TOYKa Ha Bp3yBarhe BP3 OCHOBA Ha Koja Ce ompe/ie/lyBa MepoJaBHOTO PAaBO COTJIACHO
[IpoTOKOJIOT € BOOOUYAEHOTO MpeCcTojyBauiITe HA AoBepuTesoT(4a. 3 craB (1)). [IpegHocra
Ha OBaa TOYKA HA BP3yBakbe € IITO 0BO3MOXKYBa OMpe/ie/IyBakhbeTO Ha MOCTOEHheTO U U3HOCOT Ha
06BpCKaTa 3a U3JPXKyBambe /1a Ce ONpeJiesI COTJIaCHO MPAaBHUTE U OMIUTECTBEHHW OKOJHOCTH Ha
Jip>KaBaTa Ka/Jie J0BEePUTEJIOT )KUBEe U CO Toa Jja ce 06e30e/i1 eZJHAKOB TPeTMaH Ha JIOBEPUTEIUTE
KOH »KHBeaT BO KCTa Jip>kaBa. MHOT'Y 4eCcTo, 0Baa TOYKa Ha Bp3yBabe Ke COO/IBETCTBYBA CO IIPAaBOTO
Ha CyJ0T NpeJ, KOro e noBejeHa nocrankara (Buau 4. 135 ox 3MIIIT 2020).
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Iloce6HU InpaBuJia BO KOPUCT Ha OApPpE€ACHU JOBEPUTEC/IN HA U3JPILIKaA

C/leJHUTe MPAaBUJIA Ce OCHOBAAT BP3 NIPUHLMIOT favor creditoris (Bo moJ13a Ha J0BEPUTEJIOT)
CO LleJI1 JOBEPUTEJIOT Ja My ce 06e36eU HajrojieMa MOXKHOCT /1A ce CTEKHe CO U3PIIKa.

(unen 4 00 HCCH IIpomoxon 2007)

Janu foBepuTesoT MOXe
Jla OCTBapH U3/IpIiIKa e Ako [IA: ce npuMeHyBa 4.3
coryiacHo 4J1.3? oxn HCCH IlpoTtoxkos 2007

e JIETe O] POAHUTE

* POAUTEN O IeTe
3a Kora ce 6apa U3/plIKa:
estulle oA 21 rogHa (0CBEH HU3IpIIKa O/

pPOAUTENN U U3JPLIKA HA CONPYKHULU U
[IOpaHelIH! CONPYKHULU

MepozaBHO e MpaBOTO Ha
Jip»KaBaTa Ha CyZl0T Ipe/,
KOj ce BOJH MOCTANKaTa

Jlan oBUe 0BepHUTE/IH NTOBEJIE
[oCTallKa NpeJ, HaAJIeXKHUOT ¢ Ako He: MeposaBHO e mpaBOTO Ha
opraH Ha Jip>kaBaTa BO KOjalITO Jp>KaBaTa Ha JOBEpUTEJIOT
JIO/DKHUKOT MMa Boo6HUYaeHo
NPecTojyBa/UILTe U CIOpPes,
TOa MMPaBO MOXe Jja Ce OCTBAapH
H3JpXKyBame?

¢ AKO /1a: MEPO/IABHO € MPABOTO Ha
Jp>KaBaTa Ha JJO/DKHUKOT

JIOKOJIKY JOBEPUTENOT

- criopeji IpaBoOTO Ha BOOGUYAEHO MepopaBHo e mpaBoTO
[PECTOjyBaJIMIITE HA JJOBEPUTEJIOT; Ha Jp)kaBaTa Ha

- CTIope/| TpaBOTO Ha BOOGHUYAEHO HUBHOTO 3a€JHUIKO
IPECTOjyBa/lUIITE HA JOKHUKOT; JlpKaBjaHCTBO,

AOKOJIKY TaKBO IIOCTOH

- CIope/ MpaBOToO Ha JipKaBaTa npe/
KOja ce BOAM NOCTANKaTaHe MOXe Jja
0CTBapHU U3/[PXKYyBakbe
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MNoce6bHK npaBuaa 3a CONPYXXHULU U NOPAHELUHU CONPYXXHULKU

(unen 5 00 HCCH IIpomoxon 2007)

Januv efHa of cTpaHUTe ce
NPOTHBY Ha IPUMeHa Ha ¢ HE: ce npuMenyBa 4.3
41.3?

¢ [IpaBOTO HA Jip»KaBaTa Ha IOCJIEAHOTO

3aeJHUYKO HpeCTijBaJII/ILHTe
JA: [la iu mocTou Apyro

MpaBo UITO € BO nooJiucka ¢ XKUBEJIMIITETOT Ha 6pa‘-IHI/ITe Apyrapu

BpCKa CO 6paKkoT ¢ MECTOTO Ha CKJIydyBame Ha 6pakoT

¢ MECTOTO Ha pa3BO/J Ha 6paKOT

Ce IpMMEHYBa NIPpaBOTO HaA
JiprKaBaTta co Koja IoCTox

Mo6JIMCKa BpCKa

I/I360p Ha ME€EPOAABHO IIPAaBO 04 CTPAHA HA JOBEPUTE/JIOT U JO/IZKHUKOT

Enna on HoBuHUTe Ha HCCH IlpoTokos 2007 e MOXHOCTa [OBEPUTEJNOT M JO/DKHUKOT Jia ja
HMCKOPHCTAT MOXKHOCTA U Jla U36epaT MepoJlaBHO NMPaBo Koe 6U ce MPUMEHYBaJo Ha MoJpayjeTo
Ha IpUMeHa Ha Mepo/IaBHOTO NPaBO, KOM ce OJlHEyCBaaT Ha 0OBpcCKaTa 3a U3/p)KyBame. OBaa
MOXXHOCT Ha JJOBEPUTEJIOT U JIOJZKHUKOT € OrpaHuYeHa BO ONpe/ie/IeHU aclleKTH.

1. /loBepuUTENOT U JODKHUKOT Ha M3JpLIKaTa MOXaT U3pPe4yHo Ja ro u3beparT, caMo 3a
noTpebUTe Ha JlafieHa MOoCTalKa KaKo MepoJaBHO 3a 0OBpCKaTa 3a M3/ pXKyBarbe, IPAaBOTO HA
Jlp>kaBaTa BO Koja Taa nocrtanka ce Boau (4.7 ctaB (1) HCCH IIpotokos 2007). OBaa MOXXHOCT
MOXKe J]a ce KOPUCTH KOTra l0BepUTEeI0T Ha 06BpCKaTa MoBeJI MM HeloCcpeJHO Ke NoBeJie IocTankKa
3a HalJaTa Ha U3/pIlKa NpeJ onpeJesieH OpraH.

2. CTpaHKHUTe BO GMJIO KOe BpeMe MOXaT Jla U30epaT MepOo/JaBHO MPaBo 32 06BPCKaTa 3a
U3/p>KyBambe (MpeJ HacTaHyBabeTO Ha CIIOPOT, 32 BpeMe Ha [ToCcTalKaTa UJIY ce [ioJieKa CTpaHUTe
O/IJIy4yaT Jla ro paCKUHAT WJIK U3MeHAT oroBopoT). CTpaHUTe HMaaT OrpaHUYeHa aBTOHOMHUja Ha
BOJIja CO TOA ILTO MOXKAT KaKO MEPOJIaBHO Jia o U3bepaT eJHO 0J] OBUe MpaBa:

a) MpaBOTO Ha Koja OGUJIO JprKaBa YMJLUITO Jp>KaBjaHUH € HEKOja Ofl CTpAaHUTE BO BPEMETO
KoTa e U3BpIlleH U360poT;

6) NpaBOTO Ha Koja 6WJIO Jip’KaBa BO Koja 6110 BOOGUYAEHOTO MPEeCTOjyBaUIITe HAa HEKOja
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Ol CTpaHHUTE BO BpEMETO KOTI'a € U3BPIIEH H360p0T;

B) IPABOTO KOe CTPAHHUTE I'o U36paJsie KaKo Mepo/IaBHO UJIM MaTEPUjaTHOTO NMPaBO KOE ce
NpHMeHyBa HA HUBHUTE UMOTHU OJJHOCH;

T') IPaBOTO KOe CTPaHUTE ro U36pasie KAKO MEPOJABHO HUJIM MaTEPHjaJIHOTO MPABO Koe ce

NpUMeHyBa Ha HUBHUOT Pa3BoJ, U mpaBHa paszesnba (4wi.8 crtaB (1) ogq HCCH IlpoTokon
2007).

3. OI‘paHI/I‘{YBaI-baTa IIOBpP3aHU CO I/I360p0T Ha MEpOJaBHOTO IIpaBO Ce€ OJHECyBadT Ha
CJleAJHUTE aClIeKTHu:

- CTpaHUTe He MOXaT Jila U36epaT MepoJlaBHO MPAaBO HA OGBPCKHUTE 32 U3JPXKyBake Ha
JIMLla ToMJIaAu off 18 roJuHU UM Ha BO3PACHO JIMIe KOe TOPaJiy IMYHA HECTIOCOOHOCT WU
HEMOXXHOCT He € BO COCT0j0a /ia I'M ITHUTH CONCTBeHUTe uHTepecH (4.8 ctaB (3) ox HCCH
[Ipotokoa 2007);

- CTpaHKHUTe He MOXKaT /ia U36epaT MepoIaBHO MPaBO KOe ce 0/lHECYBA Ha palllakheTo a1
MO3Ke IOBEPUTEJIOT /1a Ce OJipeye o/ IPaBOTO HA U3/ pXKyBakbe. 3a OBa IIpalllakhe MepoJaBHO
e MpaBOTO Ha Jp)KaBaTa BO KOja J[OBEPHUTEJNOT MMas BOOOMYAEHO INPECTOjyBAJIMIITE
BO BpEMETO Kora e M3BpIlIeH U3060pOoT Ha MepoJlaBHOTO mpaBo (4.8 craB (4) ox HCCH
[Ipotokoa 2007);

- U360pOoT Ha MepoZaBHOTO NpPaBO € OrpaHHWYEeH CO OKOJIHOCTA CTPaHKUTe JAa 6GujaaT
,11€eJI0CHO MHQOPMHUPAHU U CBECHU HA MOCJAEJULUTE O CBOjOT U360p“. Bo cipoTHUBHOCT,
IpaBOTO KOe CTPaHKUTe ro n3bpase Kako MepoJaBHO HeMa /ia ce MPUMeHYBa J0KOJIKY
HeroBaTa NprMMeHa OU J0BeJia 10 OYMIJIeJHU HelpaBeAHU UM Hepa3yMHHU MOCAeA1LM 3a
6uJio Koja of ctpaHuTe (4.8 ctaB (5) og HCCH IIpoTokos 2007).

dopmMara Ha ciorog6aTta 3a U360p Ha MEPOJABHOTO NPAaBO 32 06BPCKATa 3a U3/ PKyBakbe:
- Mopa Jia 6u/ie CKJIyyeHa Bo MMcMeHa ¢opMa U MOTNHUILIAHA Of IBETe CTPAHU WU

- 1a 6u/ie 3abesierkaHa Ha KOj OMJI0 HAYMH, KOj 0BO3MOXKYBa CO/Ip>KMHATA Jja Ou/ie JJocTanHa
3a KOpUCTEeHE U 3a MOJOILHEKHO NMOBUKYBawe Ha Taa crnorojba (4.8 cras (2) ogq HCCH
[Ipotokon 2007).
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Bo kou ap:xxaBu ce npumenysa HCCH IIporko.s1 2007 ?

JApxaBa IloTnuinana Ha cuia

ABcTpuja Opno6pyBame o POEU (01.08.2013)
Bearmja OnobpyBame on POEU (01.08.2013)
Bpasun 17.07.2017 roguna Co patudukanuja og 01.11.2017 roguHa
Byrapwuja Opno6pyBame o POEU (01.08.2013)
F'epmaHuja Opno6pyBame o POEU (01.08.2013)
I'pouja Opo6pyBame o POEU (01.08.2013)
EBponicka YHuja | 08.04.2010 roguna Co ogo6pyBame o 01.08.2013 roguHa
EcroHuja Ono6pyBame o POEU (01.08.2013)
Hpcka Opo6pyBame o POEU (01.08.2013)
HUrtanmja Opo6pyBame o POEU (01.08.2013)
KasakcTan Co npucrtanyBamwe oz, 01.04.2017 roguna
Kunap OnobpyBame on POEU (01.08.2013)
JlaTBuja Opo6pyBame o POEU (01.08.2013)
JluTBaHUja Opno6pyBame o POEU (01.08.2013)
JlykcemoGypr Ono6pyBame og POEU (01.08.2013)
ManTa Opo6pyBame o POEU (01.08.2013)
IMosicka Opo6pyBame o POEU (01.08.2013)
[lopTyraiuja Opno6pyBame o POEU (01.08.2013)
Peny6/imka

CeBepHa 09.12.2019 roguHa

MakegoHuja

PomaHuja Opo6pyBame o POEU (01.08.2013)
CinoBauyka Opo6pyBame o POEU (01.08.2013)
CinoBeHHUja Opno6pyBame o POEU (01.08.2013)
Cp6uja 18.04.2012 roguHa | Co patudukanuja og 01.08.2013 roauHa
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YkpauHa 21.03.2016 roguna

YHrapuja Opo6pyBame o POEU (01.08.2013)
duHCcKa Opo6pyBame o POEU (01.08.2013)
dpanuyja Ono6pyBame o POEU (01.08.2013)
XosaHauja Opo6pyBame o POEU (01.08.2013)
XpBaTcKa Opo6pyBame o POEU (01.08.2013)
Yemka Opno6pyBame o POEU (01.08.2013)
IlIBeacka Opo6pyBame on POEU (01.08.2013)
IlImaxnuja Opo6pyBame o POEU (01.08.2013)

* Cocrojb6ara Bo EY e cnenuduyHa, 6uJejku mnojpayjeTo Ha MpUMeHa HAa OBaa KOHBEHIMja U
OZIHOCHTe KOU IIPOU3JIeryBaaT OJf Hea Ce BO Ha/lJIexKHOCT Ha camaTa EY. OTTyka, Ap>kaBUTe 4JIeHKU
He MOaT CaMUTe /ia ja NOTNUIIAT, paTUUKYBaaT, IpUCTANaAT UK 04,00paT 0Baa KOHBEHILH]ja, TYKY
ce Hej3MHU 4JIeHKU BP3 OCHOBA Ha 3aKJ/y4oK Ha EBpornckara 3aejHuLa ojHOCcHO EY (ocBeH /laHcka
KOja mopa/i1 Hej3auHaTa cneyudryHa npuposa Bo EY camocTojHo npuctanuia Ha KonBenujaTa).

Jlono/THUTE/THU MHPOpMaLuu

CneqHUTE TUHKOBHA OBO3MOXYBaaT AONOJHUTENHU UHopManuu Bo Bpcka co HCCH IIpoTokou

2007:

e CneumjanmsmpaHa ctpaHa Ha HCCH MpoTtokon 2007

e W3BeluTaj 3a objacHyBawe Ha bykHUMOHUpaweTo Ha HCCH 2007 noarotBeH oa npod. AHapea

BoHomu

e [IpupayvyHuk 3a npaktmdHa npumeHa Ha HCCH [MNpoTtokon 2007
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3A ABTOPOT

Jou a-p Wnuja PymenoB (1982, Ckomje) e mOIEeHT
Ha KategpaTa no MefyHapoJHO NpUBaTHO MPaBo Ha
[IpaBHUOT dakynTeT ,JycTuHUjaH [IpBu“ - Ckomje.

CBoeTo oOpasoBaHMe Io CTeKHas Ha I[lpaBHUOT
¢dakyarert,Jyctunuja [IpBu“ - Ckonje v Ha [IpaBHHOT
dakyater mnpu YHuBep3uTeToT BO JbyOsbaHa,
CnoBeHuja. Marucrepckata Te3a LXawkama
KOHBEHYUja 3a 2pa2aHcko npasHume acnekmu Ha
MedyHapodHomo 2pabHyearee Ha deyama o0 1980
2oduHa Hacnpomu yHugep3a/aHuUmMe U pe2uoHa/aHU
npeduzsuyu” ja ogbpaHua Ha [IpaBHUOT dakyaTeT
Jyctunujan [lpBu“ - Ckomje JoZleKa JJOKTOpCKaTa
auceprauuja ,Recognition and enforcement of foreign
judgments in family matters” Ha [IpaBHUOT daKy/aTeT
npu YHuBep3uTeToT Bo JbybsbaHa, Peny6urka
CioBeHuja.

Bo pamkuTe Ha npodecroHaJHUTe aKTUBHOCTH, oL A-p Winja PymeHoB ocTBapus rosiem 6poj Ha
M3Jlaramka Ha Mel'yHapoJHU HayYHU KOHQepEeHIMU BO 3eMjaTa U BO CTPAHCTBO. ABTOp € Ha rojieM
6poj Ha HAyYHU CTAaTHU 06jaBeHHU BO JipKaBaTa U HaABOp oA Hea. Bo 2021 roagnHa Ha MefyHapoOAeH
KOHKYPC, IOOUTHUK € Ha NpBaTa Harpaja 3a Hay4yHarta ctatuja ,The indirect jurisdiction of the
2019 Hague Convention on recognition and enforcement of foreign judgments in civil or commercial
matters- Is the “heart” of the Convention in the right place?” o6jaBena Bo SEE Law Journal 2021 of
ctpana Ha SEELS and GIZ.

Y4ecHUK e JOMalIHU ¥ MelFYHApOAHU NPOEKTHU. AKTUBHO pabOTH HA MPOOGJIEMU KOU Ce OJHECyBaaT
Ha NpPU3HABaWeTO U H3BPUIYBAaWkeTO HAa CTPAHCKU CYACKU OJJYKH, NPEKYTPaHUYHHU CEMEjHO-
NpPaBHU OZHOCH U OIpe/Ie/IlyBatbeTO HAa MEPOJABHOTO MPABO.
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